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SUBJECT: MANAGEMENT OF SUBSTANCE ABUSE TREATMENT INFORMATION AND
RECORDS

AUTHORITY: 42 CFR pt 2 (2007); ACA Standards 3.3101, 3-3102, and 3-3226

PURPOSE: To establish guidelines for the release of information and records regarding releasees in
substance abuse programs.

PROCEDURE:
l. GENERAL CONFIDENTIALITY RULE

All information related to (1) the identification of an offender as a substance abuser or (2) an
offender’s participation in a substance abuse program is made strictly confidential by federal statute
and regulation. Such information can be released only under specific circumstances that are outlined
by federal law. Release of confidential information in violation of this law is a criminal offense.
Therefore, all written records containing confidential substance abuse information on active or
inactive releasees shall be maintained in a secure room, locked file cabinet, safe, or other similar
location when not in use. Inaddition, Parole Division (PD) employees shall not release information
indicating that an offender has been identified as a substance abuser or is receiving (or formerly
received) substance abuse treatment to anyone outside the Texas Department of Criminal Justice
without an appropriate release form from the offender. Specifically:

A.  Existence of “Condition S” on parole certificate may not be disclosed;
B. Placement of an offender at a substance abuse treatment facility may not be disclosed; and
C. Responses to requests for information which would identify the offender as a substance

abuser/patient must not be made in such a way that suggests or reveals that the offender is or
has been a drug or alcohol patient.



1.  EXCEPTIONS
There are five general categories of exceptions to the confidentiality rule.
A.  Offender has consented to disclosure.

1.  Form of consent: Only the forms attached to this directive can be used to disclose
substance abuse treatment information and records. Neither oral releases nor any other
written forms may be used.

2. Nature of written consent:

a. A Consent for the Criminal Justice System, which cannot be revoked until the
offender is released from supervision, authorizes releases of information as
follows:

(1) ALL information about the offender’s substance abuse treatment
(2) May be released by TDCJ and/or the treatment provider
(3) To entities specified by TDCJ on the consent form.

b. A General Consent, which can be revoked by the offender at any time, authorizes
release of information as follows:

(1) Only information designated by the offender can be released
(2) By whomever has the information
(3) To whomever the offender names to receive the information.

3. Execution of release forms:

a.  Areleasee may not be forced to sign a release as a condition of treatment; rather,
he should be asked to do so.

b.  The PD employee obtaining the release from the offender should review the form
thoroughly with the offender prior to signature, and he or she should answer all
questions the offender may have about the consequences of signing the release.

4.  Prohibition of re-disclosure: Each disclosure made on the basis of written consent must
be accompanied by a statement that the information is confidential and may not be re-
disclosed unless such a re-disclosure is expressly permitted by the written consent of the
offender or by Federal Confidentiality Rule (24 CFR, part 2).

5. Need for re-execution of release: A new release must be signed each time the offender
changes service providers.

B.  The offender has not consented to disclosure, but a medical emergency exists.

1.  Rule: Information identifying an offender as a substance abuser/patient may be
disclosed to medical personnel who have a need for information about a patient —
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a.  For the purpose of treating a condition,
b.  Which poses an immediate threat to the health of any individual, and
c.  Which requires immediate medical intervention.

2. Immediately after such a disclosure is made, the following information about the
disclosure must be documented in the offender’s file:

Name of the medical personnel/facility to whom disclosure was made,
Name of the individual making the disclosure,

Date and time of the disclosure, and

Nature of the emergency.
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The offender has not consented to disclosure, but a court has ordered that the information be
released.

1.  There must be a subpoena ordering production of the record/information.
2. There must be a court order authorizing disclosure of the information.

As a result of having access to the offender’s substance abuse treatment information, the PD
employee develops reason to believe that a child is being abused.

1.  The employee’s duty to report suspected child abuse takes precedence over the
obligation to protect the confidentiality of the offender’s substance abuse information.
The employee must report the suspected abuse, regardless of whether such a disclosure
has been authorized by the offender.

2. Ifnocivil or criminal proceedings result from a report of abuse, then no records may be
turned over for use in those proceedings absent the subpoena/court order combination
described in Section I1.C above.

The offender commits — or threatens to commit — a crime against TDCJ personnel on TDCJ
premises. Insuch asituation, regardless of whether the offender has consented, the employee
may release information that is directly related to the commission of, or attempt to commit the
crime, limited to the following:

1.  The patient status of the offender,
2. The offender’s name and address, and
3. The last known location of the offender.

As a result of access to the offender’s substance abuse treatment information, the PD
employee learns that the offender has committed — or is threatening to commit — a serious
crime against a third party. In such circumstances, federal law furnishes a procedure whereby
the employee may apply to a court for authorization to release the information. Should sucha
situation arise, the employee should contact Legal Affairs immediately.
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I11.  MISCELLANEOUS GUIDELINES

A. Nothing in 42 CFR part 2 prohibits release of information to the releasee, as the regulations
are designed for the protection of the individual who is participating in substance abuse
treatment or has been identified as a substance abuser.

B.  When notified by law enforcement officials that a warrant has been issued for a releasee
receiving substance abuse treatment, PD personnel shall cooperate in the execution of that
warrant.

C.  Any questions about confidentiality requirements should be referred to Legal Affairs. A
general guideline should be: If you’re not sure that you can release the information, then don’t
— unless and until you are directed to do so by Legal Affairs.

Stuart Jenkins
Director, Parole Division
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