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The following items are mutually agreed to by Management & Training Corporation and the 
Department, and are hereby incorporated into this Contract, including revisions realized by 
Amendments A-001 and A-002. 

1. The Solicitation, Offer and Award form has been revised to add the Contract number, add the 
Contractor name and title in the Contractor signature block, the total funding for the Base 
Period of this Contract and to update the Service Commencement Date. 

2. Section A, Definitions, Contractor, has been revised to include the Contractor's name. 

3. Section A, Definitions, Service Commencement Date, has been revised to include updated 
language. 

4. Section 8.1.2, Pricing Instructions; has been revised to include updated language. 

5. Section 8.2 Pricing Schedule, has been revised to include the Contractor's Per Diem Rate. 

6. Section F.1, Period of Performance, has been revised to include updated language. 

7. Section G.2.1, Authorized Representative, paragraphs B and D have been revised to reflect 
current language. 

8. Section G.2.2, Contract Administrator, has been revised to reflect Amy McGlothlin as the 
Contract Administrator. 

9. Section G.2.3, Contract Monitor, has been revised to reflect current language. 

10. Section 1.25, Notices, has been revised to reflect Amy McGlothlin as the Contract 
Administrator. 

11. Section J, List of Exhibits, has been revised to reflect the correct number of pages for Exhibit 
J.2, HUB Subcontracting Plan. 

12. Exhibit J.1, Budget Justification Forms and Staffing Plans, has been revised to include 
Contractor's completed forms. 

13. Exhibit J.2, HUB Subcontracting Plan, has l::5een revised to include Contractor's completed 
forms. 

14. Section K, Representations, Certifications, and Other Statements of Offerers, has been 
revised to include the Contractor's responses to subsections K.1.2, K.2, K.4, K.8, K.9, K.10, 
and K.11. 

15. Section K.6.14, Notification/Limitation on Employment of Former State Officers has been 
revised to add paragraph B regarding the employment of former state officers or employees. 

16. Sections L and M of this Contract are hereby deleted. 
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SECTION A - CONTRACT DEFINITIONS 

The following terms used in this Contract shall, unless the context indicates otherwise, have the 
meanings set forth below: 

Authorized Representative means the person designated in writing to act for and on behalf of a party 
of this Contract, which designation has been furnished to the other party hereto as described in Section 
G.2.1. 

Biennium means any of the two (2) year periods beginning on September 1 and ending on August 31 
of odd numbered years, which periods are used for budgetary purposes by the State of Texas. 

Cognitive Intervention means a process whereby Offenders are taught to identify their habits of 
thinking that lead to problems and to restructure the core beliefs involved. 

Compliance Standards means Contract requirements that have specific and clearly defined 
recoupment strategies to ensure that the Department does not pay for services that are not received. 

Contract Administrato.r means the Department employee responsible for non-technical administration 
of this Contract. 

Contract Monitor means the Department employee responsible for the technical details within the 
scope of this Contract. 

Contract Term means the duration of this Contract as specified in Section F. 

Contractor means Management & Training Corporation. 

CSCD means Community Supervision and Corrections Department, a county agency that oversees 
offenders that are placed on Community Supervision by the Court. 

Days means calendar days, unless otherwise specified. 

Department means the Texas Department of Criminal Justice (TDCJ), an agency of the State of Texas. 

Department Policy/Policies means all written policies, procedures, standards, guidelines, directives, 
and manuals of the TBCJ and the Department applicable, to providing the services specified under this 
Contract. 

DSHS means the Texas Department of State Health Services. 

Event of Default means any of the events or circumstances described in Section 1.3.1 and 1.3.9. 

Facility means the Roach Intermediate Sanction Facility { ISF) where Services under this Contract are 
to be performed. 
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Fil led Date means the employee's first date on the job following receipt of appropriate 
certification/license and a satisfactory criminal background clearance and/or Department approved 
letter. 

Fiscal Year means any of the one ( 1 )  year periods beginning September 1 and ending August 31 , 
which periods are used for annual budgetary purposes by the State of Texas. 

Monthly Contractor Payment means the mathematical product of the Per Diem Rate times the number 
of Offenders receiving services during the bill ing month, according to the Daily Activity Report for each 
day of the bill ing month. 

NCIC means the National Crime Information Center operated under the authority of the Federal Bureau 
of Investigation. 

Non-Appropriation means the fai lure by the Legislature of the State, as part of its budgetary process, 
to appropriate money to be used for the payments due hereunder. 

Offender means a person under the supervision of the Department or a CSCD. 

Operational Plan means those plans, policies and procedures which are consistent with Department 
standards and developed by the Contractor to meet the requirements of this Contract. 

Parole means the discretionary and conditional release of an eligible Offender sentenced to the TDCJ
Correctional Institutions Division so that the Offender may serve the remainder of the Offender's 
sentence under the supervision of the TDCJ-Parole Division. 

Payment or Payments means the amount(s) agreed to be paid by the Department to the Contractor 
for services under this Contract. 

PD means the Texas Department of Criminal Justice's Personnel Directives. 

PD/POP means the Parole Division/Policy and Operating Procedure. 

Per Diem Rate means the rate paid per day for each Offender. 

Person means any individual, corporation, partnership, joint venture, association, joint-stock company, 
trust, unincorporated organization, court or other tribunal, or government or any agency or political 
subdivision thereof. 

Position Vacancy means a position in which there is no qualified, fully trained incumbent. A vacant 
position occurs when an employee resigns, has been terminated, is reassigned to another position or 
is off the payroll after exhausting all accrued leave, with the exception of Family Medical Leave (FML) 
and Workers' Compensation and no other qualified, trained person or employee is placed in that 
position. Similarly, positions are considered vacant if the individual in that position does not meet the 
criteria for employment as outlined in PD- 17, PD-27, and PD-75. A position becomes vacant when the 
incumbent is removed from the payrol l either temporarily or permanently, regardless of leave status, 
with the exception of Family Medical Leave (FML) and Workers' Compensation. A position also 
becomes partially vacant when Contractor places a part-time incumbent in a full time position. Positions 
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requiring certification, licensure, or registration are considered vacant if the person in that position does 
not possess the appropriate certification, licensure or registration. 

PREA means Prison Rape Elimination Act. 

Probation means the supervised release of a convicted defendant by a court under a continuum of 
programs and sanctions with conditions imposed by the court for a specific period during which the 
imposition of a sentence is suspended: a) criminal proceedings are deferred without judgement or guilt, 
or b) a sentence of imprisonment or confinement, imprisonment and a fine, or confinement and a fine, 
is probated and the imposition of sentence is suspended in whole or in part. 

Program Budget means the budget that reflects all resources necessary to perform contracted 
activities , which is included as Exhibit J . 1 .  

Qualified Credential Counselor (QCC) means a Licensed Chemical Dependency Counselor or 
professional as defined in Texas Department of State Health Services (DSHS) Licensure Rules. 

SACP means Substance Abuse Counseling Program. 

SATOM means Substance Abuse Treatment Operations Manual. 

Service Commencement Date means the date on which the Contractor shall begin providing services 
at the Facility pursuant to this Contract. For the purpose of this Contract, that date is Upon Signature 
of Both Parties. 

TBCJ means the Texas Board of Criminal Justice. 

Therapeutic Community (TC) means a therapeutic community environment for Offenders that is peer 
driven; based on hierarchy and structure; and constitutes the method or vehicle by which Services are 
provided hereunder. 

TCIC means the Texas Crime Information Center operated under the authority of the Texas Department 
of Public Safety. 

TDCJ-CJAD means the Texas Department of Criminal Justice-Community Justice Assistance Division, 
a division of the Texas Department of Criminal Justice, an agency of the State of Texas. 

TDCJ-PD means the Texas Department of Criminal Justice-Parole Division, a division of the Texas 
Department of Criminal Justice, an agency of the State of Texas. 

TDCJ-PFCMOD means the Texas Department of Criminal Justice-Private Facil ity Contract 
Monitoring/Oversight Division, a division of the Texas Department of Criminal Justice, an agency of the 
State of Texas. 

Upper Level Management means those top three Facil ity-assigned individuals who are responsible 
for the administration of the services provided under this Contract. 

Year means Fiscal Year, unless otherwise specified. 
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SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS 

8.1 SERVICES AND PRICES/COSTS 

B.1.1 Services Being Acquired 

Section B 

The Contractor shall ,  in accordance with the terms of this Contract, provide all necessary 
personnel, equipment, materials, supplies and services (except as may be furnished by the 
Department as specifically identified within this Contract) and otherwise do all th ings necessary 
for, or incidental to, the operation and management of a Cognitive Intervention Program at the 
fol lowing Intermediate Sanction Facil ity ( ISF): 

Facility Name Location Capacity Offender Type 

Roach ISF Childress, Texas 420 Male 

B.1.2 Pricing Instructions 

The Department anticipates award of a fixed-price Contract for these services covering the Base 
Period (Upon Signature of Both Parties through August 3 1 ,  201 7) and two (2) additional two (2) 
year option periods. 

B.1.3 Allowable Costs 

The proposed budget shall include only costs that are reasonable, necessary and allowable 
under State statutes, Agency policies, procedures and Federal Cost Standards (0MB Circulars 
A-1 22 for Nonprofit Entities, A-21 for Educational Institutes, A-87 for State and Local 
Governments, A-1 02 Common Rule for Uniform Administrative Requirements for Grants and 
Cooperative Agreement with State and Local Governments, and 48 CFR, Part 31 , Subpart 31 .2, 
Contracts with Commercial Organizations). The Department shall make the final decision if a 
cost is allowable or not. 

B.1.4 Non-Allowable Costs 

The proposed budget shall not include costs that are not allowed by the State or any authorized 
agency, statute, policy or procedures. Types of non-allowable costs may include but are not 
l imited to, alcoholic beverages; bad debts; fundraising; political lobbying; and tobacco products. 
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B.2 PRICING SCHEDULE 

Contract Line Item Numbers (CLIN) 001-006 Roach ISF Program 

001 Base Period, Year 1 (Upon Signature of Both Parties - 08/31/16) 

002 Base Period, Year 2 (09/01/16 - 08/31/17) 

003 Option Period 1, Year 1 (09/01 /17 - 08/31/18) 

004 Option Period 1, Year 2 (09/01/18 - 08/31/19) 

005 Option Period 2, Year 1 (09/01/19 - 08/31/20) 

006 Option Period 2, Year 2 (09/01/20 - 08/31/21) 
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$6.42 Per Diem Rate 

$6.61 Per Diem Rate 

$6.81 Per Diem Rate 

$7.02 Per Diem Rate 

$7 .23 Per Diem Rate 

$7.38 Per Diem Rate 
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SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT 

C.1 BACKGROUND 

Section C 

The Department requires the operation of a Cognitive Intervention Program at the following 
Intermediate Sanction Facil ity (ISF) for the training, education and reformation of Offenders 
released on supervision pursuant to Texas Government Code, Section 508.316  and 509.006. 

Facility Name Location Capacity Offender Type 

Roach ISF Childress, Texas 420 Male 

All Probation and Parole Offenders assigned to the Cognitive Intervention Program wil l receive 
services. Refer to C.3 for program description. 

C.2. COMPLIANCE WITH APPLICABLE RULES, REGULATIONS, POLICIES, PROCEDURES 
AND LAWS 

The Contractor shall provide the Services at the Facil ity in compliance with applicable federal 
and state law, including all constitutional, legal and court ordered requirements, whether now in 
effect or hereafter effected or implemented, and in accordance with the Operational Plan. The 
Contractor shall comply with Department Policy and unless otherwise required by this Contract, 
shal l be free to establish procedures such that the Services attain the goals established by such 
Department Policies, provided that any such deviations are approved in writing by the 
Department prior to their implementation. 

C.3 SPECIFIC DUTIES AND OBLIGATIONS FOR COGNITIVE INTERVENTION PROGRAM 

A. The Contractor shall utilize core curriculum(s) for a cognitive based intervention program, 
upon the written approval of TDCJ-PFCMOD. The core cognitive intervention program shall 
provide at least thirty (30) hours of programming per week for up to forty-five (45) days. A 
complimentary didactic track for the continuation of programming should also be provided 
for those Offenders not immediately released after the completion of the core cognitive 
intervention program. 

B .  Al l  programming shal l  contain structured schedules, well-defined goals, and guidelines. The 
Contractor shall establish a graded system of rewards and sanctions for Offenders 
participating in the program, within current security system and rules of the Department. 

C. The Contractor shall measure program effectiveness of the Cognitive Intervention Program 
utilizing an Offender evaluation process administered to Offenders prior to programming and 
upon conclusion of programming requirements. 

D. The Contractor shall hire or contract with qualified individuals to implement the Cognitive 
Intervention Program. These individuals shall be appropriately trained in the Cognitive 
Intervention Program and possess at a minimum Training for Trainers Certificate. 

E .  The Contractor shall also be responsible for furnishing all required furniture, classrooms, 
and supplies needed for Offenders to successfully complete the program. 
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C.4 OFFENDER MONITORING 

Section C 

The Contractor shall establish written policies and procedures, including format and frequency, 
for monitoring Offenders' progress in Offender rehabilitation treatment. These procedures shall 
include methods for reporting progress to Department staff, including any release of information 
forms, progress reports, telephone calls, etc. 

C.5 STAFFING 

A. The Contractor's positions shall be staffed with qualified employees in accordance with this 
Contract. The Contractor shall provide written job descriptions that include job duties and 
minimum qualifications for all staff members. Documentation evidencing qualifications shall 
be maintained in the employee's personnel fi le, as well as the job description. 

B. The Contractor shall not hire any Upper Level Management without prior written approval by 
the Department. 

C. Staffing, based on Offender population, shall include specific provisions to maintain required 
levels of service during periods of vacation, sick leave and other absences. 

D. Positions requiring certification,  licensure or registration are considered vacant if the person 
occupying that position does not possess the appropriate certification, license or registration. 
Similarly, the position is considered vacant if the individual does not meet the criteria for 
employment outlined in PD-1 7 ,  PD-26, PD-27 and PD-75. 

E. The Contractor shall maintain accurate, current, complete and orderly personnel records on 
location on each employee. 

F. The Contractor shall provide a complete Staffing Plan in the required format provided in 
Exhibit J . 1 .  The Staffing Plan shall include, at a minimum, the following information: 

1 .  Positions for administration, instructors and clerical/support staff; 

2. The number of staff by position; 

3. Identification of shift; 

4. Relief factors and total FTEs; 

5. The Department position equivalency; 

6.  Identification of any position on the Staffing Plan as "PRN" or "as needed" requires the 
Contractor to enter into a subcontract for the Services to be provided in accordance with 
Section H.2 of this Contract; and 

7. Salaries and percentage of time spent on program. 

G. The Contractor shall comply with the Staffing Plan, Exhibit J . 1 .  Staffing Plan changes can 
only be obtained through an approved Contract modification. 
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H. The Contractor shall provide an Organizational Chart, indicating the lines of supervision for 
all staff positions identified in the Staffing Plan at Exhibit J.1. 

I .  Each applicant shall sign a release stating the employee's employment history may be 
released not only to the Department, but also to other contractors under contract with the 
Department. 

1. All prospective Contractor employees (including consultants, independent contractors 
and their employees and agents who work on a routine basis at the Facility) who currently 
work or previously worked for the Department must authorize the Department to release 
to the Contractor information concerning all disciplinary actions taken during their 
employment with the Department as well as their Department re-hire eligibility status. 
The Department shall determine employment eligibility for any prospective employee 
requiring Division Director approval prior to being rehired. 

2. Job applicants must authorize the Contractor to release to the Department or a 
Department contractor information concerning all disciplinary actions taken during their 
employment with the Contractor as well as their re-hire eligibility status as determined 
by the Contractor in the event the employee seeks employment with the Department or 
another contractor. 

3. Both types of releases shall be documented in a Public Information Act Request, along 
with results, filed in the employee's personnel folder. 

a. The Contractor shall maintain all employment records for a period of seven (7) years 
after expiration or termination of this Contract. 

b. Upon receipt of a written request from the Department or a Department contractor, 
the Contractor shall be required to release employment records for a period of seven 
(7) years after expiration or termination of this Contract. 

J. A vacancy does not occur when an employee is temporarily absent due to vacation, sick 
leave, or other temporary leave conditions. Such other temporary leave conditions shall 
include employee participation in management and professional conferences or in-service 
training, so long as such other temporary leave does not exceed a period greater than two 
(2) weeks in duration. 

K. If  it  is determined by the Department monitoring staff that a Service has not been provided 
while the incumbent is off the payroll due to Family Medical Leave (FML) status, Workers' 
Compensation status or Military Leave status, the Average Daily Salary for that position will 
be deducted for the time period for which the Service was not provided. 

1. Such a position is vacant, regardless of whether the Service is being provided, when: 

a. The incumbent remains on FML or Workers' Compensation status in excess of 
twelve ( 12) weeks. 

b. The incumbent, on Military Leave status, exhausts all paid leave and is placed in a 
leave without pay statu� or separated from employment. 
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2. In the event the employee was terminated from the Contractor's payroll , a pre
employment criminal background check that meets employment eligibility criteria in PD-
75 is required prior to the incumbent returning to work. 

L. A pre-employment criminal background check shall be completed by the Department for 
each applicant (including consultants, independent contractors and their employees and 
agents and volunteer workers who work on a routine basis in the program) within thirty (30) 
days prior to being assigned by the Contractor to the program. 

M. The Contractor shall employ or assign only those applicants that meet employment el igibility 
criteria outlined in PD-75 to perform Department Contract duties. Applicants with a 
misdemeanor or felony conviction shall meet the eligibility requirements of PD-75 and obtain 
the Department's approval prior to having direct care contact with Department Offenders. At 
a minimum ,  the following documents shall be maintained in each personnel file: 

1 .  The Department's TCIC/NCIC Pre-Employment Inquiry Results letter; 

2. The criminal background investigation reports; 

3. A satisfactory pre-employment drug test; 

4. The Department's approval letter, if the applicant has a criminal conviction; 

5. A signed job description approved by the Department; 

6. A copy of the employee's license or certification, as required by the job description; and 

7. Any other documents that verify the employee meets the minimum qualifications of the 
position, (e.g .  High School Diploma, College Degree, etc.) .  

N .  Employees, to include those in on-the-job training (OJT), shall not be assigned to any 
Department contract Service or have contact with Offenders until a current criminal 
background check that meets PD-75 eligibility criteria is received. 

0. In addition to criminal background investigation reports, the Contractor shall maintain on file 
on s ite the results of a pre-employment drug test on each employee in compliance with PD-
1 7  (Drug-Free Workplace) that is acceptable to the Department. 

P. The Contractor is responsible for the conduct and behavior of all persons employed or 
assigned to perform Contract duties (including consultants, independent contractors and 
their employees and agents and volunteer workers) and will ensure the Department Policy 
regarding management and treatment of Offenders, including PD-29 (Sexual Misconduct 
with Offenders}, are followed. Should a violation occur the Contractor shall take immediate 
corrective action acceptable to the Department. 

Q. The Contractor shall immediately, upon learning of the event, notify the Department of 
employees who resign while under investigation for inappropriate conduct related to 
Offender management and for violations of policies related to the Facil ity and program 
security. 
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R. The Contractor shall immediately, upon learning of the event, notify the Department in writing 
of any employee who has been convicted, arrested ,  indicted or charged with a criminal 
offense. Such employee shall not be permitted to return to duty until authorized in writing 
by the Department. A copy of such written authorization shall be maintained in the 
employee's personnel file. 

S. The Contractor shall comply with PD-26 (Nepotism) regarding the employment of relatives. 

T. A nominal fee wil l  be charged to the Contractor for criminal background checks. These fees 
shall be processed in accordance with the format and frequency as determined by the 
Department. 

U. The Contractor shall be responsible for any additional fee charged by the Department of 
Public Safety (DPS) to the Department for any resubmission requests due to unreadable 
fingerprints. 

V. The Contractor shall provide an Affirmative Action Plan outlining Equal Employment 
Opportunity (EEO) compliance and strategies used to meet goals outlined in the Affirmative 
Action Plan. 

W. The Contractor shall submit a Monthly Position Vacancy Report as required by the 
Department. 

X. The report dates shall correspond with the Contractor's work week schedule (e.g . ,  Monday 
- Sunday, Wednesday - Tuesday). 

Y. Failure to do so shall result in delayed Monthly Contractor Payment. 

Z. The Contractor shall submit a Position Control Number (PCN) List monthly to the 
Department. This list shall be included with the last Position Vacancy Report for the 
respective month. 

M. The Contractor shall be responsible for the preparation of accurate employee time and 
attendance records, ensuring these records are signed by the employee, approved by the 
supervisor, maintained on file at the Facil ity and available to Department staff. 

BB. All Upper Level Management absences in excess of seventy-two (72) hours shall be 
reported in writing to the Department before the ninety-sixth (96th) hour of the absence. 

CC. The Contractor shall implement an employee random drug testing program that meets the 
minimum requirements of PD-1 7. The drug testing program policy and procedures shall be 
approved by the Department prior to implementation. 

C.6 TRAINING 

A. Staff providing Cognitive Intervention Programming shall obtain a certificate of training in a 
Cognitive I ntervention Program approved by the Department within ninety (90) days of hire. 

B. All training hours an employee receives shall be documented in the employee's personnel 
file and/or personnel training records, to include course topic, number of hours and date 
completed. Training documentation shall include an authorized signature validating such 
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training. The Contractor shall maintain accurate, complete current and orderly training 
records on location on each employee. 

C. Staff shall be required to complete Correctional Awareness Training prior to contact with 
Offenders. In-service training shall be completed annually thereafter. 

D. The Contractor shall provide all employees with a new employee orientation programs after 
being hired and prior to regular assignment. 

E. The Contractor shall submit for written approval by the Department a written training 
curriculum and schedule for all employee trainings. The schedule shall include the following 
information: 

1 .  Proposed date(s) of training; 

2. Duration of training; 

3. Topic(s) of training; 

4. A brief synopsis of each topic; and 

5. Staff positions to be trained. 

C.7 DISCIPLINARY PROCEDURES 

A. The Contractor shall have written disciplinary policies and procedures, which are consistent 
with the Department's Policies and procedures and wil l  provide a copy of these procedures 
to Offenders at intake. 

B. The Contractor shall maintain a master file of all disciplinary cases issued and the pursuant 
actions taken. 

C. Disciplinary records shall be retained on location in accordance with the Department's 
records retention schedule. 

D. The Contractor shall submit a monthly report listing all treatment disciplinary cases written 
and pursuant action. 

E. The Contractor shall maintain a master file of treatment violations on a Behavioral 
Intervention Log that wil l  be provided by the Department. 

F .  The Contractor shall provide the Department's assigned Facility supervising officer a written 
report and recommended sanctions, within ten ( 10) days of the notification, in the event an 
Offender commits a violation. 

C.8 TEXAS HEALTH AND SAFETY CODE, SECTIONS 85.1 12-1 14  (HIV/AIDS POLICIES AND 
EDUCATION) 

The Contractor shal l  provide HIV-related Services in accordance with Texas Health and Safety 
Code, Sections 85. 1 1 2, 85. 1 1 3  and 85. 1 1 4. 
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A. The Contractor shall develop workplace guidelines that address HIV policies, confidentiality 
and employee/Offender education programs. The guidelines shall, at a minimum, 
incorporate the model workplace guidelines developed by DSHS, or mirror the guidelines 
adopted by the Department. The Contractor shall maintain the written policies and 
guidelines at the Facil ity site. 

8. The Contractor shall develop confidential ity guidelines regarding AIDS and HIV medical 
information for employees and Offenders. The policies shall be consistent with guidelines 
published by DSHS and with state and federal laws and regulations. 

C. Educational programs regarding HIV/AIDS shall be provided to all employees and Offenders 
on a routine basis. These programs shall be based on the model education program created 
by the DSHS. The education program developed by the Contractor shall be tailored to meet 
the needs of all employees and Offenders, including the use of Braille or telecommunications 
devices for the deaf. The H IV education and prevention programs shall also be tailored to 
address the needs of persons with physical or mental disabilities. 

D. The Contractor shall provide the Department with copies of the above stated 
policies/programs. 

E. The Contractor shall maintain written documentation in each Offender and employee file of 
HIV/AIDS education/training completion. 

C.9 PROGRAM EVALUATION (QUALITY ASSURANCE) AND SELF-MONITORING 

A. The Contractor shall continually conduct self-monitoring and quarterly corporate self
monitoring, utilizing comprehensive self-monitoring plans approved by the Department. 

1 .  The Contractor shall designate an employee as the staff member responsible for 
continuous self-monitoring of the program. The reporting procedures, which also include 
frequency and subject matter, shall be included in the Operational Plan. 

2. Any self-monitoring reports that are produced shall be provided to the designated 
Department staff in accordance with the self-monitoring plan approved by the 
Department. 

8. The Contractor shall forward to the Department copies of Monthly Operational Reports no 
later than the fifteenth ( 15th) of the month fol lowing the end of the preceding month. This 
internal administrative audit conducted by the Contractor shall exist apart from any audit 
conducted by the Department or another agency. These Operational Reports are as follows 
and shall be submitted in the format requested by the Department: 

1 .  Offender List by Program Instructors; 

2 .  List of Staff Hires, Terminations, Resignations and Vacant Positions; 

3. Organizational Chart; 

4. Staff Leave Time Report; 
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5.  Ex-Offenders Employee Roster; 

6. Program Schedule; 

7. Disciplinary and Sanction Reports; 

8. Copies of Grievance submitted by Offenders; 

9. Serious and/or Unusual Incident Reports; and 

Section C 

1 0. New or Revised Policies and Procedures for review and Department approval. 

C .  The Contractor shall provide to the Department a Monthly Status (Statistical Report) no later 
than the fifth (5th) of the month following the end of the preceding month , in the format 
requested by the Department. 

C.10 COMPLIANCE STANDARDS 

As part of the comprehensive quality assurance plan described in Section C.9, the Contractor 
shall include a system of Compliance Standards designed to monitor and assess the success 
of the program. The Department has developed the minimum Compliance Standards l isted in 
Exhibit J.3. The Contractor's plan may include additional standards along with criteria that define 
acceptable or unacceptable performance. The Contractor shall ensure that outcome measures 
indicate results achieved. In  devising Compliance Standards, the Contractor shal l :  

A. Develop clearly defined goals, outputs and measurable outcomes which directly relate to the 
program objectives; 

B. Develop a formalized system to record information relative to the outcome measures; 

C. Develop a method to track and evaluate the achievement of outcomes; and 

D. Submit on a quarterly basis, the first ( 1 51) working day of the month following the end of the 
quarter, the Performance Measure Report to designated Department staff. 

C.1 1 OPERATIONAL PLAN 

A. The Contractor shall provide for the Department's written approval ,  an Operational Plan that 
details the Contractor's policies and procedures on how operational requirements and 
standards d iscussed in Section C wil l be met for the program. 

B. The Contractor shall provide for the Department's written approval, both the program and 
training curriculums. Any changes or additions to the curriculums must receive written 
approval by the Department prior to implementation. 

C. Any deviation from Department Policy must be noted and approved in writing by the 
Department prior to implementation. 

D. The Contractor shall have written policies and procedures to govern the total operation of 
the program .  Policies and procedures cannot conflict with contractual obligations or the 
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policies and procedures of the Department. Revisions which alter program policies and 
procedures shall be submitted to the Department for approval immediately upon 
development and prior to implementation. The Contractor shall comply with all procedures 
and guidelines as defined by the Department. 

E. The Contractor shall provide two (2) sets of their Operational Plan that covers the following: 

1 .  A policy and procedures manual which shall cover all aspects of program operations; 
and 

2. Staffing Plan to include full time designations and job descriptions that include the 
education and experience requirements, descriptions of job duties and pursuant to 
Section C.5 and Exhibit J.1 of this Contract. 

F. Policies, procedures and manuals submitted hereunder shall comply with the requirements 
of Section C of this Contract with regard to the Department Policies. The Contractor shall 
notify the Department in writing of proposed changes in, or additions to, the Operational Plan 
with regard to the Contractor's policies and procedures, and job descriptions pursuant to 
Section C of this Contract. The Department, prior to any changes or modifications being 
implemented, must grant written approval. 

G. The Contractor's policies and procedures shall reference the applicable policies, standards, 
manuals or any other source document and citation deemed appropriate. 

H. The Contractor shall have an Affirmative Action Plan outlining EEO compliance and 
strategies used to meet goals outlined in the Affirmative Action Plan. 

I .  The Contractor shall m_aintain current Department Policy as a minimum. 

J. The Contractor shall submit a complete and comprehensive curricula for the program, to 
include any supplemental materials (i.e . ,  videos, pamphlets, handouts, workbooks, 
instructor's manual, etc.) which comprise the Contractor's proposed program design. 

C.12 GRIEVANCE PROCEDURES 

A. The Contractor shall have written Offender grievance policies and procedures, which are 
consistent with the Department's grievance policy and wil l  provide a copy of these 
procedures to all Offenders at intake. 

B. The Contractor shall maintain a master file of all grievances and pursuant actions taken. 

C. Grievance records shall be retained on location in accordance with the Department's records 
retention schedule. 

D. The Contractor shall submit a monthly report listing all grievances filed and pursuant 
action(s) taken. 
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C.13 RECORD KEEPING 

The Contractor shall establish and maintain written policies and procedures and shall be 
consistent with the Department. The written policies and procedures shall address the method 
and process used in recording and disseminating the following : 

A. Intake; 

8. Program participation; 

C. Accounting; 

D. Record keeping control and identification; and 

E. Other statistical records as may be required by law and as may be generally required in 
similar programs. 

C.14 ACCESS TO PREMISES/PERSONAL IDENTIFICATION 

The Contractor is responsible for expenses of employee identification cards and shall submit a 
prototype employee identification card for Department approval. The Contractor employee 
identification card shall incorporate security features that cannot readily be replicated in the 
program or commercially. Identification procedures for employees and visitors are to be 
established in accordance with Departmental Policy. 

C.15 INTAKE REQUIREMENTS 

The Contractor shall have written policies and procedures regarding the intake for Offenders, 
which must m fnimally include providing the Offender a copy of disciplinary procedures, grievance 
procedures and evacuation procedures in both the English and Spanish languages. The 
established policies and procedures shall be approved by the Department. 

C.16 OFFENDER RECORDS 

A. The Contractor shall be responsible for maintaining accurate, complete, current and orderly 
case records and reports and statistics necessary for the evaluation of the program. 

B .  These records shal l  not be disclosed to any person other than the authorized Contractor and 
the Department employees who have a need to access such information. 

C. All Offender records shall be maintained in accordance with the following : 

1 .  All Offender records shall be locked in a file cabinet located in a locked room accessible 
only to the Contractor and the Department representatives. 

2 .  All Offender records shall be maintained current and include the following information, 
as applicable, to the program: 

a .  Identification data; 
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b. Parole Plans; 

c. Case History {if available); 

d .  Comprehensive Treatment Plan; 

e. Continuum of Care Service Plan; 

f. Aftercare Plan; 

g. Appropriate mental and physical information (Form HSM-1 8); 

h. Screening/intake forms and assessment/diagnostic needs; 

i .  Correspondence regarding the case; 

j .  Signed release of information form to specific agencies, when applicable; 

k. A copy of the Comprehensive Assessment Plan; 

I .  Individualized Treatment Plan; 

m. Relapse Prevention Plan; 

n. Programmatic intake, adjustment and activity reports; 

Section C 

o. Offender's daily adjustment and/or progress notes, documented weekly at a 
minimum; 

p. Documentation of completion for HIV/AIDS education; 

q. Discharge Summary; and 

r. All documentation required by SATOM and/or ISF Addendum. 

3. Individualized case files for each Offender shall be retained for a period of seven (7) 
years after the Offender has been discharged. At the conclusion of the seven (7) year 
period, the files shall be destroyed in accordance with Department Policy. 

4. Fi les that have not reached retention periods upon expiration of the Contract shall remain 
the property of the Department. 

5. The Contractor shall maintain the confidentiality of Offender records and information 
including, but not l imited to, compliance with federal regulations concerning alcohol and 
drug abuse treatment set forth in the Code of Federal Regulations, Title 42, Volume 2 
and Texas Government Code, Section 508.313. No personal information of any 
Offender may be divulged or made known in any manner to any person except as may 
be necessary to provide the Services. The Contractor shall immediately notify the 
Department, in writing, if any legal process requires disclosure of an Offender's records 
and shall obtain written authorization from the Department before disclosure or release 
of same. 
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C.17 INFORMATION TECHNOLOGY/TELECOMMUNICATIONS 

A. The Contractor shall provide, at its own expense, equipment that may be required to 
interface with existing and all future requirements directed by the Department. 

B. All computers not connected to the Department's Mainframe System shall be purchased at 
the Contractor's expense. 

C. The Contractor shall purchase, instal l ,  maintain/repair and replace at the Contractor's 
expense, all cabling for Department owned computers. 

D .  State-Owned computer equipment shall be provided by the Department, for Offender 
management control and related programs. 

E. All printers shall be purchased at the Contractor's expense and must have scanning 
capabilities, to include support in the event of failure and/or replacement. 

F. The Contactor shall not connect their Contractor-Owned computer equipment to the 
Department's network. Only State-Owned computer equipment shall be connected to the 
Department's network. There shall be no "Dual Homed" computer equipment on the Facility. 

C.1 8 RISK MANAGEMENT 

A. The Contractor shall report verbally, followed by e-mail notification, serious and/or unusual 
incidents to the Department immediately and upon learning of the event. 

B.  The Contractor shall complete injury and other types of reports in the format and within the 
time frames established by the Department. 

C. The Contractor shall submit a monthly report listing all serious and/or unusual incidents as 
part of the monthly Operation Reports. 

C.19 DEPARTMENT RECORDS 

A Upon conclusion or termination of this Contract, of for any other reasons that the Contractor 
no longer performs the services listed in this Contract, possession and control of the 
complete set of Offender records, files and logs, will revert to the Department or transfer to 
the Contractor that performs or wil l  be performing services listed in this Contract. 

B. Offender records shall be labeled in a manner satisfactory to the Department as wel l  as 
organized and retained in the original folder. The Contractor shall comply with additional 
instructions pertaining to Department records as detailed in Sections H.6, H . 1 1  and 1.23 of 
this Contract. 

C .  The Department reserves the right to supervise the records preservation, boxing, labeling 
and movement to a secure, separately keyed and locked area on the Facility until the 
management transition is complete. 
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D. In the event the Contractor requires copies of any records after conclusion of the Contract 
or Contract expiration and Facility management transition, the Department shall furnish 
copies to the Contractor at the Contractor's expense. 

E. Records shall be maintained in accordance with the Department Records Retention 
Schedule. 
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SECTION D - RESERVED FOR FUTURE USE 
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SECTION E - INSPECTION AND ACCEPTANCE 

E.1 INSPECTION OF SERVICES 

Section E 

A. The Department and other government regulatory agencies have the right to inspect and 
test all Services called for by this Contract, to the extent practicable at all times and places 
during the Contract Term. The Department shall perform inspections in a manner that 
will not unduly interfere with the Contractor's performance of Services. The Contractor 
shall furnish, and shall require subcontractors to furnish, at no increase in Contract price, 
al l  reasonable assistance for the safe and convenient performance of these duties. 

B.  From time to time the Department shall, subject to limitations provided by law with respect 
to rights of privacy, have the right to reasonably prompt access and to examine all records 
of the Contractor, including financial books and records, employee records including time 
and attendance records, and Offender records generated by the Contractor and its 
subcontractors in connection with performance of this Contract. 

C. If subject to the outcome of an audit or inspection, it is determined that the Contractor is in 
non-compliance with any provisions of this Contract and/or that money is owed to the 
Department by the Contractor, then the Department may exercise its rights of recovery of 
money owed as authorized in Section G.3.5 of this Contract. 

1 .  If any of the services are non-compliant with the Contract requirements, as identified 
by the Department, the Contractor shall be notified describing specific areas of non
compliance. The Contractor shall have a twenty (20) day period to file a written 
response detail ing corrective action taken to all such items of non-compliance. The 
response must include supporting documentation which verifies execution of 
corrective action(s) taken. Unless otherwise specified, or previously agreed to by the 
Department, the submission of a corrective action plan shall not be accepted as 
corrective action. For all items of non-compliance satisfactorily resolved by 
agreement between the Contractor and the Department, no further action regarding 
such items shall be taken. 

2 .  If any of the services are non-compliant with the Contract requirements, as identified 
by a government regulatory agency, the Contractor must resolve all items identified 
as non-compliant by the deadline established by the government regulatory agency. 

E.2 INSPECTION BY STATE EMPLOYEES 

The Contractor shall provide entry at all times by the Texas Board of Criminal Justice {TBCJ) 
and the Department's authorized employees/agents for inspections and other official 
purposes. The Governor, members of the Legislature and all other members of the Executive 
and Judicial Departments of the State, as well as any other persons designated by the 
Department including the Office of the Inspector General, shall be allowed to monitor the 
delivery of Services. 

E.3 MONITORING CRITERIA 

A. The Department shall devise its own procedures for monitoring the quality of the 
Contractor's performance under this Contract, and Department Policies. 
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B. The Contractor shall cooperate fully with the Department in obtaining the requisite 
information needed to complete such audits and to assess the quality of the Contractor's 
performance. 

C. Monitoring may include, but is not limited to, document reviews and on-site audits 
conducted by Authorized Representatives of the Department. Such monitoring by the 
Department shall not relieve the Contractor of any of its obligations under this Contract. 

D. The Contract Monitor and other Department staff will provide written findings regarding 
non-compliant conditions, processes, procedures or operations implemented at the 
Facility, and observations that could, if not addressed by the Contractor, become an item 
of non-compliance as described in Section E . 1 .C.  

E.4 AUTHORITY TO AUDIT 

A. The Contractor understands that acceptance of funds under this Contract acts as 
acceptance of the authority of the State Auditor's Office, or any successor agency, to 
conduct an audit or investigation in connection with those funds. The Contractor further 
agrees to cooperate fully with the State Auditor's Office, or its successor, in the conduct 
of the audit or investigation, including providing all records requested. 

B. The Contractor shall ensure that this clause concerning the authority to audit funds 
received indirectly by subcontractors through the Contractor and the requirement to 
cooperate is included in any subcontract it awards. 

C. The Contractor shall reimburse the State of Texas for all costs associated with enforcing 
this provision. 

D. See Section H .6, Books and Records, concerning record retention. 

E.5 AUDITS BY OTHER AGENCIES 

Upon receipt of audit or monitoring reports pertaining to the provision of services under this 
Contract that are conducted by agencies or organizations other than the Department, the 
Contractor shall provide copies thereof to the Department within thirty (30) days. The 
Contractor shall provide to the Department copies of responses to audit or monitoring reports 
within seven (7) days of issuance. Audit or monitoring reports shall include al legations or 
complaints involving program operations or the Contractor and its employees (including 
consultants, independent contractors and their employees and agents and volunteer 
workers) . 

E.6 FRAUD, WASTE OR ABUSE 

A. In  accordance with Texas Government Code, Chapter 321 ,  the State Auditor's Office 
(SAO) is authorized to investigate specific acts or allegations of impropriety, malfeasance, 
or nonfeasance in the obligation, expenditure, receipt or use of State funds. 

B. If there is a reasonable cause to believe that fraud, waste or abuse has occurred at this 
agency, it can be reported to the SAO by calling 1 -800-892-8348 or at the SAO's website 
at www.sao.state.tx.us. It can also be reported to the Department Office of the Inspector 
General at 1 -866-372-8329, the Department Internal Audit Division at 1 -5 12-406-5935, 
or Crime Stoppers at 1 -800-832-8477. 
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SECTION F - DELIVERIES OR PERFORMANCE 

F.1 PERIOD OF PERFORMANCE 

Section F 

The Contract will consist of a Base Period (Upon Signature of Both Parties through August 
31, 2017) and two (2) two (2) year renewal Option Periods (September 1, 2017 through 
August 31, 2019, September 1, 2019 through August 31, 2021 ). The Contract may be 
extended for an additional six (6) month period at the Department's option, per Section 1.16. 
The terms, conditions and rates for all extensions shall remain as stated in the Contract. 
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SECTION G - CONTRACT ADMIN ISTRATION DATA 

G.1 CLAUSES INCORPORATED BY REFERENCE 

Section G 

This Contract incorporates one or more clauses by reference, with the same force and effect 
as if they were given in full text. Upon request, the Contract Administrator wi l l  make their full 
text available. 

Texas Government Code, Chapter 2251, PAYMENT FOR GOODS AND SERVICES. 

G.2 AUTHORITY - AUTHORIZED REPRESENTATIVE, CONTRACT ADMINISTRATOR, 
CONTRACT MONITOR AND FACILITY DIRECTOR 

G.2.1 Authorized Representative 

A. In the case of the Contractor, its President or any Vice President shall designate the 
Authorized Representative in writing. The designation of the Contractor's initial 
Authorized Representative shall be delivered to the Department no later than the effective 
date of this Contract. The Contractor's Authorized Representative may designate other 
persons to assist such Authorized Representative in the performance of certain 
obligations requ ired by th is Contract. 

B. In the case of the Department, the Executive Director is hereby designated as its 
Authorized Representative. The TDCJ-PFCMOD Director has been designated as the 
Authorized Representative to act on behalf of the Executive Director on all matters 
pertaining to the population management of the Facility and compliance of this Contract. 
The Department's Authorized Representatives may designate other persons to assist 
such Authorized Representatives in the performance of certain obligations of this 
Contract. 

C. At any time, any party may designate any person at its Authorized Representative by 
delivering to the other party a written designation signed, if on behalf of the Contractor by 
i ts President or any Vice President, or if on behalf of the Department by the Executive 
Director. Such designations shall remain effective until new written instruments are filed 
with or such notice is given to the other party that such designations have been revoked. 

D. The Department's Authorized Representative (the Executive Director) is the only person 
authorized to make or approve changes in any of the requirements of this Contract, and 
notwithstanding any clauses contained elsewhere in this Contract, the said authority 
remains solely with the Executive Director. In the even the Contractor makes any change 
at the direction of any person other than the Executive Director, the change will be 
considered to have been made without authority and no adjustment will be made in the 
Contract price to cover any increase in cost incurred as a result thereof. 

G.2.2 Contract Administrator 

A. The Contract Administrator for administration of this Contract is Amy McGloth lin. 

B. The telephone number for the Contract Administrator is (936) 437-7064. 

C. The facsimile number of the Contract Administrator is (325) 223-0310. 

D. The e-mail address of the Contract Administrator is amy.mcglothlin@tdcj. texas.gov. 
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E.  The Contract Administrator is responsible for general administration of this Contract, 
negotiation of any changes and final issuance of written changes/modifications to this 
Contract. All requests by the Contractor to modify the Contract shall be made in writing 
to the TDCJ-PFCMOD, and a copy submitted to the Contract Administrator. 

G.2.3 Contract Monitor 

A. The Contract Monitor is not authorized to make any representations or commitments of 
any kind on behalf of the Executive Director of the Department or the State. 

B. The Contract Monitor does not have the authority to alter the Contractor's obligations or 
to change the Contract specifications, price, terms or conditions. 

C. If, as a result of technical discussions, it is desirable to modify Contract obligations or the 
statement of work, changes will be issued in writing and signed by the Executive Director 
of the Department. 

G.2.4 Facility Director 

The Contractor shall provide a Facility Director for this Contract who shall be responsible for 
the overall management and coordination of this Contract and shall act as the central point 
of contact with the Department. The Facility Director shall have full authority to act for the 
Contractor in the performance of the required services. The Facility Director or a designated 
representative shall meet with the Contract Monitor to discuss problems as they occur. 

G.3 INVOICES AND PAYMENTS 

G.3.1 Payment by Direct Deposit 

It is recommended that the Contractor receive Payments via Electronic Funds Transfer (EFT), 
also known as Direct Deposit. 

Regardless as to whether Direct Deposit is chosen, upon Contract award the Contractor shall 
submit a completed Vendor Maintenance Direct Deposit and Substitute W-9 Form to the 
following address: 

Texas Department of Criminal Justice 
Accounts Payable 
P.O. Box 4018 
Huntsville, Texas 77342-401 8  

I f  the Contractor has previously submitted a completed Vendor Maintenance Direct Deposit 
and Substitute W-9 Form to the Department for another separate contract, another form is 
not required to be submitted. 

The form and instructions can be found at the following link on the TDCJ website: 
www.tdcj .texas.gov/divisions/finance/finance_acct_accts_pay.html. 
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In the event the Contractor elects to decline Direct Deposit on the Vendor Maintenance Direct 
Deposit and Substitute W-9 Form, the Payment wil l be mailed to the following remittance 
address: 

G.3.2 Invoices 

A. The Contractor shall bil l the Department for each calendar month, one calendar month in 
arrears for the amount due for services rendered. One monthly invoice, per service, per 
location shall be submitted to the Department who shall pay such invoice thirty (30) days 
after receipt of an accurate invoice and supporting documentation. To be considered 
valid for payment, bill ings shall be submitted to TDCJ-PFCMOD within one month past 
the invoice due date. The Contractor may offer a prompt payment discount, i .e. , 1 %, 
fifteen (1 5) days (refer to page 1 ,  block 7 of Contract) if the Contractor desires expedited 
payment. Prompt payment discounts must be stated on each invoice. 

B. The Contractor's monthly invoice shall include the following: 

1 .  Name of business, remittance address and invoice date; 

2. Contract number; 

3. Descriptions, price and quantity of services rendered; and 

4. Payment terms, including prompt payment discount, if applicable. 

C. The original invoice shall be submitted to the office designated below: 

Business Operations 
TDCJ - Private Facility Contract Monitoring/Oversight Division 
Two Financial Plaza, Suite 300 
Huntsville, Texas 77340 

D. Invoices and supporting documentation must be submitted by the tenth (1 oth) of the 
month. If not received by the date due, an explanation letter from the Program Executive 
Director to the TDCJ-PFCMOD Director must be provided for payment consideration . 
The letter should include the reason the documentation was not received timely and the 
corrective action taken to prevent future incidents. 

G.3.3 Compensation for Additional Services 

A. The Department recognizes that the Contractor has entered into this Contract and has 
offered to furnish the Services hereunder based upon Department Policies in effect as of 
the date of this Contract. 

B. If there are changes in such Department Policies which changes are not as a result of 
changes in laws, government regulations or Court Orders generally applicable to the 
Department and which necessitate a change in the scope of Services furnished by the 
Contractor so as to increase the cost of operating and managing the program or 
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performing other Services contemplated in this Contract; then the Contractor may be 
provided extra compensation for the additional Services required. 

C. The Contractor shall request in writing, together with such supporting documentation or 
information as the Department may reasonably request, the additional compensation the 
Contractor desires to offset the Contractor's increase in costs for furnishing the additional 
Services because of such change in the Department Policies. 

D. In the event that such changes in the Department Policy are the result of changes in laws 
or government regulations, the Contractor shall be financially responsible for incurring 
any additional cost to comply with the terms of such policies and this Contract. 

G.3.4 Failure to Agree on Compensation for Additional Services 

If the parties cannot agree on a payment adjustment or compensation for additional Services 
within sixty (60) days of the date the Contractor's request is received by the Department, the 
Contractor may utilize the dispute resolution process as outlined in Section 1 .3. 1 1 .  

G.3.5 Payment Adjustment 

A. The Department may elect to withhold from its Monthly Contractor Payment as specified 
in Section G.3.7, any amount specified in Section C, and Exhibit J.3 or any money 
determined to be due as specified under Section E. 1 .C. 

B. If it is determined that the remaining amount of monthly payment is not adequate to cover 
the money determined to be due the Department, then all remaining monthly payments 
shall be withheld and an invoice issued to the Contractor for the remaining amount due. 

C. The Contractor shall be responsible to pay the invoiced amount within thirty (30) days of 
receipt unless the Contractor and the Department mutually agree on an alternative 
payment method. 

G.3.6 Late Payment 

Any amount owed to the Contractor more than one ( 1 )  day beyond the date such amount is 
due as described in Section G .3.2.A hereof shall accrue interest each day that such amount 
is not paid at the rate specified by Texas Government Code, §2251 .025, provided, however, 
that this provision shall not excuse failure by the Department to make payment in strict 
accordance with this Contract. 

G.3.7 Deductions for Unacceptable Compliance 

A. Compliance Standards and deductions are listed in Exhibit J .3  of this Contract. 

B. The Contractor's failure to meet the listed Compliance Standards shall result in a 
deduction to the Monthly Contractor Payment. 

G.3.8 Withholding of Payment 

A. The Department shall have the right to withhold the monthly payment to the Contractor 
until the following failures have been corrected: 

1 .  Failure to submit reports required for Compliance Standards as listed in Exhibit J.3; 
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Section G 

3. Failure to correct identified areas of non-compliance to the satisfaction of the 
Department within twenty (20) days upon receipt of notification. 

B. The Contractor agrees that the Department shall not pay interest to the Contractor for 
monies so withheld. 

C. The Monthly Contractor Payment withheld shall be released upon the Department's 
satisfaction that compliance has been achieved for thirty (30) consecutive days. 

G.3.9 Payment of Debt Owed to the State of Texas 

As required by Texas Government Code, §2252.903, the Contractor agrees that any 
payments due under a Contract resulting from this solicitation shall be directly applied 
towards eliminating any debt or delinquency including, but not limited to, delinquent taxes, 
delinquent student loan payments and delinquent child support, until the debt is paid in ful l .  
The Contractor shall comply with the rules adopted by the Department under Texas 
Government Code, §§403.055, 403.0551, 2252.903 and other applicable laws and 
regulations regarding satisfaction of debts or delinquencies to the State of Texas. 

G.3.1 O Right to Offset 

In the event the Department determines that the Contractor owes money to the Department 
under any contract or purchase order, the Department, upon providing the Contractor with 
written notice of its intent to offset, shall have the right to withhold monies due to the 
Contractor with respect to this Contract or purchase order or with respect to any contract or 
purchase order with the Department and apply such monies to the money due to the 
Department. 

G.4 ANNUAL FINANCIAL DISCLOSURE REPORTS 

A. The Contractor shall have an annual audit performed by an independent Certified Public 
Accountant (CPA) and submit to the Contract Administrator the financial reports prepared 
according to Generally Accepted Accounting Principles (GMP) within one hundred 
twenty (1 20) calendar days after the end of the Contractor's Fiscal Year. 

B. In the disclosure of its financial affairs, the Contractor agrees to allow the Department or 
its representative's access to all its corporate books, to cooperate in any audits thereof 
and to provide the Department's Contract Administrator with 1 and 2 below: 

1. Consolidated financial statements such as are required by GMP of the Contractor 
and its affiliates for such year, setting forth in each case in comparative form the 
corresponding figures for the preceding Fiscal Year, all in reasonable detail and 
certified by independent CPAs of recognized standing to the effect that said financial 
statements fairly present, except as specifically stated, the consolidated financial 
position and result of the Contractor and its affiliates as of the end of the year for the 
year involved, and a statement signed by a senior accounting or financial officer of 
the Contractor that such officer has no knowledge, except as specifically stated, of 
the occurrence and continuance of an Event of Default or event which, with the time 
or the giving of notice, or both, would constitute an Event of Default (as defined in 
Section 1 .3 .1) or, if such circumstance does exist, specifying the nature and extent 
thereof and the actions proposed to cure same; or 
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2. Copies of any 11management letters" (as that term is understood pursuant to GAAP 
and GAAS) received by the Contractor following any such audits. 
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SECTION H - SPECIAL CONTRACT REQUIREMENTS 

H.1 INSURANCE REQUIREMENTS 

Section H 

Prior to the approval of this Contract by the Department, the Contractor shall procure, pay for 
and maintain the following insurance written by companies approved by the State of Texas 
and acceptable to the Department. The insurance shall be evidenced by delivery to the 
Department of certificates of insurance executed by the insurer or its authorized agent stating 
coverage, limits, expiration dates and compliance with al l  applicable required provisions. 
Upon request, the Department shall be entitled to receive without expense, copies of the 
policies and all endorsements. Copies and changes to the initial insurance policies, including 
extensions, renewals, cancellations and revisions shall be submitted to the TDCJ, Contracts 
and Procurement Department, Client Services and Governmental Contracts Branch within 
thirty (30) days of the effective date. 

Subject to the Contractor's right to maintain reasonable deductibles, the Contractor shall 
obtain and maintain in full force and effect for the duration of this Contract and any extension 
hereof, at the Contractor's sole expense, insurance coverage in the following type(s) and 
amounts: 

A. Workers' Compensation with statutory limits; Employers Liability with minimum limits 
for bodily injury: a) by accident, $1 00,000 per each accident b) by disease, $100,000 per 
employee with a per policy aggregate of $500,000. 

B. Business Automobile Liability Insurance covering owned, hired, and non-owned 
vehicles, with a minimum combined bodily injury (including death) and property damage 
limit of $1 ,000,000 per occurrence. 

C. Commercial General Liability Insurance including, but not limited to, 
Premises/Operations, Personal & Advertising Injury, Products/Completed Operations, 
Independent Contractors and Contractual Liability with minimum combined bodily injury 
(including death) and property damage limits of $500,000 per occurrence and $1 ,000,000 
general aggregate. Civil Rights Liabil ity must be provided with the same liability limits. It 
may be included within the General Liability policy or written on a separate policy. 

The Department shall be named as an additional insured by using endorsement CG2026 
or broader. 

D. If the Contractor is a licensed or certified person who renders professional services, then 
Professional Liabi l ity (including Errors and Omissions) including coverage for the 
rendering of, or failure to render, professional services with minimum limits of $1 ,000,000 
per occurrence, $3,000,000 annual aggregate. 

H.1 .1 Required Provisions 

The Contractor agrees that with respect to the above required insurance, all insurance 
contracts and certificate(s) of insurance wil l contain and state, in writing, the following 
required provisions: 

A. Name the Department and its officers, employees and elected representatives as additional 
insured to all applicable policies. 
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B. Waive subrogation against the Department, its officers, employees and elected 
representatives for bodily injury (including death), property damage or any other loss to all 
applicable policies. 

C. Provide that the Contractor's insurance is the primary insurance in regards to the 
Department, its officers, employees and elected representatives. 

D. Provide that all provisions of this Contract concerning liability, duty and standard of care, 
together with the indemnification provision,  shall be underwritten by contractual liability 
coverage sufficient to include such obligations within applicable policies. 

E. Ensure that all certificates of insurance identify the Service or product being provided and 
the name of the responsible party. 

F. The Contractor, through an insurance agent licensed by the State of Texas, shall obtain all 
insurance coverage and an insurance company licensed to issue such coverage in this 
State shall provide such coverage. No "self-insurance" coverage shall be acceptable. All 
policies shall include a provision requiring at least thirty (30) days prior written notice of 
cancellation to the Department. 

G. All insurance coverage obtained by the Contractor shall continue in full force and effect 
during the Contract Term. No Contract shall be entered into between the Contractor and 
the Department unless insurance coverage binders are received by the date scheduled for 
the execution of the Contract. Proof of insurance policies must be delivered prior to the 
Service Commencement Date. 

H .  I t  is recommended that coverage be with a company or companies having both a Financial 
Strength Rating of "A", or better and Financial Size Category Class of "VI I", or better from 
A M. Best Company, Inc. 

I .  The Contractor may choose the amount of deductible for any other insurance coverage 
required (above) to be obtained by the Contractor, but in no event shall such deductible for 
each occurrence exceed five (5) percent of the required yearly aggregate limit of coverage. 

J .  The Contractor is  responsible for the first dollar defense coverage. All general liability and 
professional liability policies shall provide defense in addition to the po_licy limits. 

K. The limits required herein are minimum acceptable. However, these limits are not to be 
construed as being the maximum any prospective Contractor may wish to purchase for 
their own benefit. 

L. As respect to the total limits of liability required, any combination of primary and/or umbrella 
coverage may satisfy those totals. However, if an umbrella is used, coverage must be at 
least as broad as the primary coverage. 

H.2 SUBCONTRACTORS 

A The Contractor may subcontract for the performance of any of its responsibil ities to 
provide Services pursuant to this Contract. 

B. No subcontract may be entered into unless the Department provides prior written 
approval, which approval may not be unreasonably withheld. 
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C. If a subcontractor is deemed to be needed for an event of an emergency nature, verbal 
approval may be obtained through an authorized Department representative. The 
Contractor shall submit a written request with supporting documentation for approval, by 
the Department, as soon as possible. 

D. The Contractor shall furnish to the Department copies of all subcontracts, without regard 
to the amount of annual payments. 

E. Any arrangement by the Contractor with an affiliate or member company to provide 
Services shall be subject to the subcontractor provisions of this Section. 

F. No contractual relationship shall exist between the Department and any subcontractor 
and the Department shall accept no responsibility whatsoever for the conduct, actions, or 
omissions of any subcontractor selected by the Contractor. 

G. The Contractor shall be responsible for the management of the subcontractors in the 
performance of their work. 

H. A subcontractor may not work directly with the Department in any manner and shall not 
be included in Contract negotiations, renewals, audits or any other discussions except at 
the request of the Department. 

I. Unless waived in writing by the Department, the subcontract shall contain the following: 

1. An acknowledgement that the subcontract is subject to the Contract between the 
Department and the Contractor (the "Master Contract"). 

2 .  The subcontractor shall agree to comply with the terms of the Master Contract to the 
extent applicable with respect to goods and Services being provided under the 
subcontract. It is the intention of the parties of the subcontract that the subcontractor 
shall "stand in the shoes" of the Contractor with respect to ful filling the duties and 
obligations of the Contractor to the Department under the Master Contract. 

3. The Department's approval of a subcontract does not relieve the Contractor of its duty 
to perform under the Master Contract. 

4. The Department shall be deemed a "third party beneficiary" to the subcontract. 

5. The subcontract shall contain the required Authority to Audit clause referenced in 
Section E.4. 

6. The subcontract shall contain the required Non-Discrimination clause referenced in 
Section 1.12. 

H.2.1 Insurance 

The Contractor shall require all subcontractors to obtain, maintain, and keep in force 
insurance coverage in accordance with accepted industry standards and the Contract during 
the time they are engaged hereunder. 
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H.2.2 Historically Underutil ized Business (HUB) 

Section H 

A. The Contractor shall make a good faith effort to award necessary subcontracts to HUBs 
in accordance with Texas Government Code, Sections 2161 . 1 81-1 82, 2 16 1 .252(b) , and 
Texas Administrative Code (TAC), Title 34, Part 1 ,  Chapter 20, Subchapter 8, Rule 20. 1 3. 
Pursuant to the Texas Procurement and Support Services (TPASS) HUB Rules, TAC, 
Title 34, Part 1 ,  Chapter 20, Subchapter B, Rules 20. 1 3  and 20. 14, the Contractor shall 
submit a HUB Subcontracting Plan (HSP) as part of the proposal submission ,  as well as 
make a good faith effort to implement the HSP. The Contractor shall seek written 
approval from the Department prior to making any modifications to its HSP. 

8. A detailed description of the HSP and required forms are included as Exhibit J.2. 

C. The Contractor shall provide notice to all subcontractors of their selection as a 
subcontractor for this Contract. The notice must specify, at a minimum, this agency's 
name, the name of the Contract Administrator, this Contract's assigned contract number, 
the subcontracting opportunity the subcontractor will perform, the approximate dollar 
value of the subcontract and the expected percentage of this Contract's total value that 
the subcontract represents. A copy of the notice shall be provided to the Contract 
Administrator no later than ten ( 10) working days after this Contract is awarded. 

D. The Contractor shall submit to the Contract Administrator on a monthly basis (by the 5th 
day of the following month) the Prime Contractor Progress Assessment Report, which is 
included as Exhibit J.2. 

H.3 ORGANIZATIONAL AND NAME CHANGE 

The Contractor shall submit written notification to the Department within thirty (30) days of 
any changes in the Contractor's name, address, telephone number, facsimile number and/or 
e-mail address with an effective date of such change. The Contractor shall submit to the 
Department a copy of any registration "to do business as," "DBA," or "also known as," "AKA," 
and any legal corporate name change filed with the Secretary of State. 

H.4 AUTHORITY OF ASSIGNING OFFENDERS 

The Department has the sole authority to assign or transfer Offenders to and from the 
program. 

H.5 FREE EXERCISE OF RELIGION 

The Contractor is prohibited from substantially burdening an employee's or Offender's free 
exercise of religion. 

H.6 BOOKS AND RECORDS 

All records and documents pertinent to the Services contracted hereunder shall be kept for a 
minimum seven (7) years after the termination hereof. If any litigation, claim, or audit 
involving these records begins before the retention period expires, the Contractor must 
continue to retain said records and documents until all litigation, claims, or audit findings are 
resolved, meaning that there is a final court order from which no further appeal may be made, 
or a written agreement is entered into between the Department and the Contractor. 
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H.7 DELAY OF SERVICES 

Section H 

The Contractor shall meet its obligations to commence Services at the Facil ity within the time 
frames defined by the Contract. In the event the Contractor fails to meet those time frames 
as defined by the Contract, absent extensions from the Department, the Department wil l have 
the right to obtain the Services from another source and charge the cost thereof to the 
Contractor for each day that Services are not performed due to delays caused by the 
Contractor's nonperformance. The Department will provide written notification to the 
Contractor by certified mail, return receipt requested , of the charges which will include the 
date of imposition and the amount that has accrued daily as of the date of the notification. 

H.8 UTILIZATION OF PRODUCTS AND MATERIALS PRODUCED IN TEXAS 

The Contractor shall comply with Texas Government Code, Section 2 1 55.4441 , relating to 
Service contract use of products produced in the State of Texas. In  performing Services 
under this Contract, the Contractor shall purchase products and materials produced in the 
State of Texas when they are available at a price and time comparable to products and 
materials produced outside of Texas. 

H.9 CRIMINAL HISTORY INFORMATION COMPLIANCE 

The parties hereto acknowledge and agree that in order for the Contractor to perform the 
Services contemplated herein, the Department may have to provide the Contractor with, or 
the Contractor may have access to, certain information regarding Offenders and former 
Offenders known as "criminal history information." Criminal history information means 
information collected about a person by a criminal justice agency that consists of identifiable 
descriptions and notations of arrests, detentions, indictments, information and other formal 
criminal charges and their dispositions. The term does not include information as to 
convictions, fingerprint information, and driving records. In the event the Department 
provides the Contractor with criminal history information, the Contractor agrees to comply 
with the confidentiality requirements of 28 CFR, Part 20, Subpart 8, Section 20.21 ; Section 
524 (a) of the Omnibus Crime Control and Safe Streets Act, 42 U.S.C. 3701 , et seq . ,  as 
amended (the "Act"), Texas Government Code, Chapter 41 1 ,  Section 41 1 .083; and with the 
FBI Criminal Justice Information Services (CJIS) Security Policy. More specifically, the 
Contractor agrees and acknowledges as follows: 

A The Department hereby specifically authorizes that the Contractor may have access to 
criminal justice history to the extent such access is necessary or appropriate to enable 
the Contractor to perform the Services contemplated herein. 

B.  The Contractor agrees to limit the use of such criminal justice information for the purposes 
set to herein. 

C .  The Contractor agrees to maintain the confidentiality and security of the criminal justice 
history information in compliance with federal and state statutes, rules and regulations, 
and return or destroy such information when it is no longer needed to perform the 
Services contemplated herein. 

D. In the event that the Contractor's employee(s) fails to comply with the terms hereof, the 
Contractor shall take corrective action with the employee(s) . Such corrective action must 
be acceptable to the Department. An intentional or knowing violation may also result in 
civil and criminal violations under federal and state laws. Additionally, the Contractor 
shall submit for the Department's approval, the Contractor's corrective action plan to 
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ensure full compliance with the terms hereof. Until such time as the corrective action plan 
is approved by the Department, the Contractor shall not be authorized to fill any vacant 
positions unless special authorization is granted in writing by the Department which 
authorization shall not be unreasonably withheld. 

H.10 OTHER CONFIDENTIAL OR SENSITIVE INFORMATION 

A The parties hereto acknowledge and agree that in order for the Contractor to perform the 
Services contemplated herein, the Department may have to provide the Contractor with, 
or the Contractor may have access to, certain information, other than criminal history 
information, that is confidential pursuant to federal or state laws, rules, or regulations, or 
that is personal information considered to be "sensitive." The Contractor agrees that such 
confidential or sensitive information shall only be used for the purpose of performing 
Services contemplated herein. Such information shall not be disclosed, copied or 
transmitted for any purpose other than for the performance of Services contemplated 
herein. 

B. In the event that the Contractor's employee(s) fails to comply with the terms hereof, the 
Contractor shall take corrective action with the employee(s). Such corrective action must 
be acceptable to the Department. An intentional or knowing violation may also result in 
civil and criminal violations under federal and state laws. Additionally, the Contractor 
shall submit for the Department's approval, the Contractor's corrective action plan to 
ensure full compliance with the terms hereof. Until such time as the corrective action plan 
is approved by the Department, the Contractor shall not be authorized to fill any vacant 
positions unless special authorization is granted in writing by the Department which 
authorization shall not be unreasonably withheld. 

H.1 1 TRANSITION 

A Upon termination of this Contract, the Contractor agrees to work with the Department 
under the Department's management supervision for a period of sixty (60) days, prior to 
the expiration of the Contract, to ensure the orderly transfer and efficient transition from 
the current Contractor management to either the Department management or 
management by a third party of the program. 

B. During this transition period, the Contractor shall transfer all Offender records to the 
Department if requested to do so by the Department. In the event the Contractor requires 
copies of any records after contract expiration and program management transition, the 
Department will furnish copies to the Contractor at the Contractor's expense. 

H.12 UTILIZATION OF PROGRAM 

The Department agrees that it will use its best efforts to assign appropriately classified 
Offenders to the program as provided by law; however, the Department does not covenant 
or represent to the Contractor that it will refer Offenders at 100% capacity. The Department 
will not be liable to the Contractor for loss of profits or damages incurred by the Contractor in 
the event that the Department does not refer Offenders at 100% capacity. 

H.1 3 SECURITY 

The Contractor's employees and representatives, vehicles and equipment must be under 
security surveillance at all times and are subject to inspection at any time while on State 
property. The Contractor agrees to abide by all Department Policies and unit rules and 
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regulations on State property. These rules, in part, prohibit the introduction of alcohol, 
narcotics, weapons, gambling paraphernalia, pagers and cellphones to any State property. 
This includes having these items in the personal vehicles of on-site employees. The 
Contractor's employees may not carry more than twenty-five dollars ($25.00) in cash into any 
Department facility. Tobacco products are strictly prohibited on TDCJ units, but are allowed 
in the personal vehicles on on-site employees or in designated smoking areas. All vehicles 
must be kept locked when not in use and the Contractor's employee must stay with the 
vehicle when it is unlocked. 
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SECTION I - CONTRACT CLAUSES 

1.1 AVAILABILITY OF FUNDS FOR NEXT FISCAL YEAR 

Section I 

A Funds are not presently available for performance under this Contract beyond 
August 31 , 201 7. 

B.  The Department's obligation for performance of this Contract beyond that date is 
contingent upon legislative approval and the availability of appropriated funds from 
which Payment for Contract purposes can be made. 

C. No legal liability on the part of the Department for any Payment may arise for 
performance under this Contract beyond August 31 , 201 7, until funds are made 
avai lable to the Department for performance and until the Contractor receives notice 
of availability. 

D. Refer to Section 1 .3.4.C, Termination for Unavailability of Funds, for the Department's 
right to terminate this Contract in the event it is appropriated insufficient funds. 

1 .2 ADVERTISING OF AWARD 

The Contractor agrees not to refer to awards in commercial advertising in such a manner 
as to state or imply that the product or Service provided is endorsed or preferred by the 
Department or is considered by the Department to be superior to other products or 
Services. 

1.3 DEFAULT AND TERMINATION 

1.3.1 Default by the Contractor 

Each of the following shall constitute an Event of Default on the part of the Contractor: 

A A Material Failure to keep, observe, perform, meet, or comply with any covenant, 
agreement, term, or provision of this Contract to be kept, observed, met, performed, 
or complied with by the Contractor hereunder, when such failure continues for a period 
of twenty (20) days after the Contractor's receipt of written notice thereof; 

B. A Material Failure to meet or comply with Department Policy, federal or state 
requirement or law, when such failure continues for a period of twenty (20) days after 
the Contractor's receipt of written notice thereof; 

C. The Contractor's Material Failure to comply with any Department Policy for which the 
Contractor has been expressly required to comply and for which the Contractor has 
not received a prior written waiver from the Department, when such failure continues 
for a period of twenty (20) days after the Contractor's receipt of written notice thereof; 

D. Insolvency of the Contractor as evidenced by any of the following occurrences: 

1 .  Its inability to pay its debts; 

2. Any general assignment for the benefit of creditors; 
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3. Any decree or order appointing a receiver or trustee for it or substantially all of its 
property to be entered and, if entered without its consent, not to be stayed or 
discharged within sixty (60) days; 

4. Any proceedings under any law relating to bankruptcy, insolvency, or the 
reorganization or relief of debtors to be instituted by or against it and, if contested 
by it, not to be d ismissed or stayed within sixty (60) days; or 

5. Any judgment, writ of attachment or execution, or any similar process to be issued 
or levied against a substantial part of its property which is not released, stayed, 
bonded, or vacated within sixty (60) days after issue or levy. 

E. The discovery by the Department that any statement, representation or warranty in 
this Contract is false, misleading , or erroneous in any material respect; or 

F. A failure by the Contractor to comply with contractual terms and conditions, resulting 
in a breach of security or health and safety standards. This Event of Default may result 
in the immediate termination of this Contract. 

1 .3.2 Further Opportunity to Cure 

A. If an Event of Default of the type specified in Section 1 .3. 1 occurs and the Contractor 
reasonably believes that such Event of Default cannot be cured within the twenty (20) 
days allowed in Section 1 .3 . 1  but that such Event of Default can be cured through a 
diligent, on-going, and conscientious effort on the part of the Contractor, within a 
reasonable period not to exceed three (3) months, then the Contractor may, within the 
twenty (20) day cure period, submit a detailed plan for curing the Event of Default to 
the Department. 

B. Upon receipt of any such plan for curing an Event of Default, the Department shall 
promptly review such plan and at its discretion, which must be reasonable in the 
circumstances, may al low, or not allow, the Contractor to pursue such plan of cure. 

C. The decision of the Department wi ll be communicated in writing to the Contractor. 

D. The Department agrees that it will not exercise its remedies thereunder with respect 
to such Event of Default for so long as the Contractor diligently, conscientiously, and 
timely undertakes to cure the Event of Default in accordance with the approved plan. 

E. If the Department does not al low the Contractor an extension of the cure period, the 
twenty (20) day time period shall be tolled during the period of time the request is 
pending before the Department. 

1 .3.3 Remedy of the Department 

When an Event of Default by the Contractor has been determined to exist, the Department's 
Authorized Representative will notify the Contractor of such Event of Default, and subject to the 
provisions of Section 1 .3.2, the Department will have the right to pursue any remedy it may have 
by law or in equity including, but not limited to: 

A. Reducing its claim to a judgment; 
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B. Taking action to cure the Event of Default, in which case the Department may offset 
against any Payments owed to the Contractor all reasonable costs incurred by the 
Department in connection with its efforts to cure such Event of Default; 

C. Withholding of funds as authorized in Section G.3.8; or 

D. Exercising a Termination for Default. 

1. In the event of Termination for Default the Department shall offset against 
Payments owed to the Contractor any reasonable amounts expended by the 
Department to cure the Event of Default. 

2. The Department will have no further obligations to the Contractor after such 
termination. 

3. The Department may also acquire, in the manner the Department considers 
appropriate, Services similar to those terminated and the Contractor will be liable 
to the Department for any increase in costs for those Services. 

4. The Contractor shall not be liable for any increase in costs if the failure to perform 
the Contract arises from and without the fault or negligence of the Contractor as 
follows: 

a. Acts of God or of the public enemy; 

b. Acts of the State in either its sovereign or contractual capacity; 

C. Fires; 

d. Floods; 

e. Epidemics; 

f. Quarantine restrictions; 

g. Strikes; 

h. Freight embargoes; and 

i. Unusually severe weather. 

In each instance the failure to perform must be beyond the control and without the 
fault or negligence of the Contractor. 

1 .3.4 Termination for Unavailability of Funds 

A. The Payment of money by the Department or the State under any provisions hereof is 
contingent upon the availability of funds appropriated by the Legislature to an agency 
or department of the State to cover the provisions hereof. 

B. Neither the State, the Department nor its elected officials, officers, employees, agents, 
attorneys or other individuals acting on behalf of the State, make any representations 
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or warranty as to whether any appropriation wil l ,  from time to time during the Contract 
Term, be made by the Legislature of the State. 

C. I n  the event State funds for this Contract become unavailable due to Non
Appropriation, the Department wil l have the right to terminate the Contract without 
penalty. 

D. The Contractor acknowledges that the Department does not receive a "line item 
appropriation". 

1 .  If the funds appropriated are not sufficient to pay for the Department's operating 
expenses, contractual obligations and other financial obligations, the Department, 
in its sole discretion, wil l  determine what operating expenses, contractual 
obligations and other financial obligations it wil l  pay. 

2. In the event the Department determines it was not appropriated sufficient money, 
the Department may terminate this Contract without paying the Contractor any 
additional money or penalty, provided that the Department will pay the Contractor 
for obligation that occurred up to the time of termination. 

1 .3.5 Non-Appropriation Effect and Remedy 

An event of Non-Appropriation shall not cause the Department to be in default hereunder, 
but upon any such event of Non-Appropriation, this Contract shall automatically terminate 
as of the last day of the Biennium for which appropriations have been made. 

1.3.6 Termination for Convenience 

The Department may, in its sole discretion, terminate this Contract with or without cause, 
by providing the Contractor with sixty (60) days prior written notice of such termination. 

1.3.7 Termination by Mutual Agreement 

The parties may terminate this Contract by mutual agreement, the terms of which shall be 
set forth in writing. 

1 .3.8 Termination Procedures 

A. Upon Termination for Default, Termination for Convenience, Termination by Mutual 
Agreement or Termination for Unavailability of Funds as heretofore mentioned, the 
following procedures will be adhered to: 

1 .  The Department will immediately notify the Contractor in writing specifying the 
effective termination date. 

2. After receipt of the Notice of Termination, the Contractor shall immediately proceed 
with the following obligations, regardless of any delay in determining or adjusting 
any amounts due at that point in the Contract: 

a. Place no further subcontracts or orders in support of this Contract; 

b. Terminate all subcontracts; and 
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c. Cancel all orders as applicable. 

Section I 

B. Upon termination, the Contractor shall be entitled to receive from the Department, 
Payment for all Services satisfactorily furnished under this Contract up to and including 
the date of termination. Claims submitted after one hundred eighty (180) days from 
the date of termination will not be considered. 

1 .3.9 Default by the Department 

Each of the following shall constitute an Event of Default on the part of the Department: 

A. Failure by the Department to observe and perform any material covenant, condition, 
or agreement on its part to be observed or performed; or 

B. Its failure or refusal to substantially fulfill any of its material obligations hereunder, 
unless caused by the default of the Contractor; and 

C. Unless cured by the Department within twenty (20) days after receiving written notice 
thereof. 

1.3.10 Remedy of the Contractor 

Upon an Event of Default by the Department, the Contractor's sole remedy shall be to 
follow the Dispute Resolution Process in Section 1.3.11 below. 

1 .3.11 Dispute Resolution 

A. Any d ispute arising under this Contract, which is not disposed of by mutual agreement 
between the Department and the Contractor shall be resolved as follows: 

1. The dispute resolution process provided for in Texas Government Code, Chapter 
2260, shall be used, as further described herein, by the Department and the 
Contractor to attempt to resolve any claim for breach of Contract made by the 
Contractor. 

2. A Contractor's claims for breach of this Contract that the parties cannot resolve in 
the ordinary course of business shall be submitted to the negotiation process 
provided in Texas Government Code, Chapter 2260, Subchapter B. 

3. To initiate the process, the Contractor shall submit written notice, as required by 
Texas Government Code, Chapter 2260, Subchapter B, to the Contracts and 
Procurement Director or designee, at 2 Financial Plaza, Suite 525, Huntsville, 
Texas 77340. 

4. Said notice shall specifically state the provisions of Texas Government Code, 
Chapter 2260, Subchapter B, are being invoked, and shall also be given to all other 
representatives of the Department and the Contractor otherwise entitled to notice 
under the parties' Contract. 

5. Compliance by the Contractor with Subchapter B, is a condition precedent to the 
filing of a contested case proceeding under Texas Government Code, Chapter 
2260, Subchapter C. 
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6. The contested case process provided in Texas Government Code, Chapter 2260, 
Subchapter C, is the Contractor's sole and exclusive process for seeking a remedy 
for an alleged breach of Contract by the Department if the parties are unable to 
resolve their disputes under subparagraph (A) of this paragraph. 

7. Compliance with the contested case process provided in Texas Government Code, 
Chapter 2260, Subchapter C, is a condition precedent to sue from the Legislature 
under Chapter 1 07 of the Civil Practices and Remedies Code. 

8. Neither the execution of this Contract by the Department nor any other conduct of 
any representative of the Department related to the Contract shall be considered 
a waiver of sovereign immunity to suit. 

B. I n  addition to complying with Texas Government Code, Chapter 2260, the Department 
and the Contractor shall comply with the rule published in the Texas Administrative 
Code, Title 37, Part 6, Chapter 1 55, Subchapter C, Rule 1 55.31 . 

C. At all times during the course of the dispute resolution process, the Contractor shall 
continue with providing Services as directed, in a dil igent manner and without delay, 
shall conform to the Department's directive, decision or order, and shall be governed 
by all applicable provisions of this Contract. 

D. Records of the Services performed shall be kept in sufficient detail to enable payment 
in accordance with applicable provisions of this Contract, if this should become 
necessary. 

E. This provision shall not be construed to prohibit the Contractor from seeking any other 
legal or equitable remedy to which it is entitled. 

1 .4 NO WAIVER OF RIGHTS 

A. No fai lure on the part of any party to exercise, and no delay in exercising, and no 
course of dealing with respect to any right hereunder shall operate as a waiver thereof; 
nor shall any single or partial exercise of any right hereunder preclude any other or 
further exercise thereof or in the exercise of any other right. 

B. The remedies provided in this Contract are cumulative and non-exclusive of any 
remedies provided by law or in equity, except as expressly set forth herein. 

1.5 INDEMNIFICATION OF THE DEPARTMENT 

1.5.1 Acts or Omissions 

The Contractor shall indemnify and hold harmless the State of Texas, the Department and 
the TBCJ , and/or their officers, agents, employees, representatives, contractors, 
assignees, and/or designees from any and all liability, actions, claims, demands, or suits, 
and all related costs, attorney fees, and expenses arising out of, or resulting from any acts 
or omissions of the Contractor or its agents, employees, Subcontractors, order fulfillers, 
or suppliers of Subcontractors in the execution or performance of the Contract and any 
purchase orders issued under the Contract. The defense shall be coordinated by the 
Contractor with the Office of the Attorney General when Texas State Agencies are named 
defendants in any lawsuit and the Contractor may not agree to any settlement without first 
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obtaining the concurrence from the Office of the Attorney General. The Contractor and 
the Department agree to furnish timely written notice to each other of any such claim. 

1.5.2 Infringements 

A. The Contractor shall indemnify and hold harmless the State of Texas, the Department 
and the TBCJ, and or their employees, agents, representatives, contractors, 
assignees, and/or designees from any and all third party claims involving infringement 
of United States patents, copyrights, trade and service marks, and any other 
intellectual or intangible property rights in connection with the performances or actions 
of the Contractor pursuant to this Contract. The Contractor and the Department agree 
to furnish timely written notice to each 'other of any such claim. The Contractor shall 
be liable to pay all costs of defense including attorneys' fees. The defense shall be 
coordinated by the Contractor with the Office of the Attorney General when Texas 
State Agencies are named defendants in any lawsuit and the Contractor may not agree 
to any settlement without first obtaining the concurrence from the Office of the Attorney 
General. 

B. The Contractor shall have no liability under this section if the alleged infringement is 
caused in whole or in part by: 

1 .  Use of the product or Service for a purpose or in a manner for which the product 
or Service was not designed; 

2. Any modification made to the product without the Contractor's written approval; 

3. Any modification made to the product by the Contractor pursuant to the 
Department's specific instructions; 

4. Any intellectual property right owned by or licensed to the Department; or 

5. Any use of the product or Service by the Department that is not in conformity with 
the terms of any applicable license agreement. 

C. If the Contractor becomes aware of an actual or potential claim, or the Department 
provides the Contractor with notice of an actual or potential claim, the Contractor may 
(or in the case of an injunction against the Department, shall), at the Contractors sole 
option and expense: 

1. Procure for the Department the right to continue to use the affected portion of the 
product or Service; or 

2. Modify or replace the affected portion of the product or Service with functionally 
equivalent or superior product or Service so that the Department's use is non
infringing. 

1.5.3 Taxes/Workers' Compensation/Unemployment Insurance - Including Indemnity 

A. The Contractor agrees and acknowledges that during the existence of this Contract, 
the Contractor shall be entirely responsible for the liability and payment of the 
Contractor's and the Contractor's employees' taxes of whatever kind, arising out of the 
performances in this Contract. The Contractor agrees to comply with all state and 
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federal laws applicable to any such persons, including laws regarding wages, taxes, 
insurance, and workers' compensation. The Department and/or the State shall not be 
liable to the Contractor, its employees, agents, or others for the payment of taxes or 
the provision of unemployment insurance and/or workers' compensation or any benefit 
available to a State employee or employee of another governmental entity customer. 

B. The Contractor agrees to indemnify and hold harmless the Department, the TBCJ, the 
State of Texas and/or their employees, agents, representatives, contractors, and/or 
assignees from any and all liability, actions, claims, demands, or suits, and all related 
costs, attorneys' fees, and expenses, relating to tax liability, unemployment insurance 
and/or workers' compensation in its performance under this Contract. The Contractor 
shall be liable to pay all cost of defense including attorneys' fees. The defense shall 
be coordinated by the Contractor with the Office of the Attorney General when Texas 
State Agencies are named defendants in any lawsuit and the Contractor may not agree 
to any settlement without first obtaining the concurrence from the Office of the Attorney 
General. The Contractor and the Department agree to furnish timely written notice to 
each other of any such claim. 

1 .6 NO WAIVER OF DEFENSES 

A. Neither the Department nor the Contractor shall waive, release or otherwise forfeit any 
possible defense the Department or the Contractor may have regarding claims arising 
from or made in connection with the performance of the Services by the Contractor 
without the consent of the other party. 

B. The Department and the Contractor shall reserve all such available defenses and 
cooperate with each other to make such defenses available for each other's benefit to 
the maximum extent allowed by law, including any defenses the Department may have 
regarding litigation, losses and costs resulting from claims or litigation pending at the 
time the Contract becomes effective, or arising thereafter from occurrences prior to 
the effective date hereof. 

I. 7 INDEPENDENT CONTRACTOR 

A. The Contractor is associated with the Department only for the purposes and to the 
extent set forth herein, and with respect to the performance of Services hereunder, the 
Contractor is and shall be an independent contractor and shall have the sole right to 
supervise, manage, operate, control, and direct the performance of the details incident 
to its duties hereunder. 

B. Nothing contained herein shall be deemed or construed to create a partnership or joint 
venture, to create the relationships of an employer-employee or principal-agent, or to 
otherwise create any liability for the Department whatsoever with respect to the 
indebtedness, liabilities, and obligations of the Contractor or any other party. 

C. The Contractor shall be solely responsible for (and the Department shall have no 
obligation with respect to) Payment of all Federal Income, FICA, and other taxes owed 
or claimed to be owed by the Contractor, arising out of the Contractor's association 
with the Department pursuant hereto, and the Contractor shall indemnify and hold the 
Department harmless from and against any and all liability from all losses, damages, 
claims, costs, penalties, liabilities, and expenses howsoever arising or incurred 
because of, incident to, or otherwise with respect to any such taxes. 
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1.8 LAWS OF TEXAS 

Section I 

This Contract shall be governed by and construed in accordance with the laws of the State 
of Texas. The venue of any suit arising under this Contract is fixed in any court of 
competent jurisdiction of Travis County, Texas. 

1.9 ASSIGNMENT 

A. The Contractor may not assign any interest in this Contract without the prior written 
consent of the Department which consent the Department may withhold at its sole 
discretion. 

B. If the Department so elects in its sole discretion, this Contract will terminate upon the 
occurrence of any of the following : 

1. More than fifty (50) percent of the assets of the Contractor are sold; 

2. The Contractor is merged into, acquired by, or consolidated with another 
corporation or business entity; or is otherwise the subject of reorganization; or 

3. Any shareholder or owner of the Contractor who owns at least ten ( 1 0) percent 
beneficial ownership of the Contractor fails to continue to own at least ten ( 10) 
percent. 

C. In the event that any sale, transfer, or assignment, as referenced in paragraphs A and 
B above, is consented to by the Department, the transferee or its legal representative 
shall agree in writing with the Department to assume, perform and be bound by the 
covenants, obligations and agreements contained herein. 

1 .10 MAINTENANCE OF CORPORATE EXISTENCE AND BUSINESS 

A. The Contractor, if incorporated, shall at all times maintain its corporate existence and 
authority to transact business and be in good standing in its jurisdiction of incorporation 
and the State of Texas. 

B. The Contractor shall maintain all licenses, permits and franchises necessary for its 
businesses where the failure to so maintain might have a material adverse effect on 
its ability to perform its obligations under this Contract. 

1.1 1 APPROVAL OF CONTRACT 

A. This Contract is subject to written approval of the Executive Director of the Department 
or the Director's designated representative and shall not be binding until so approved. 

B. For Contracts valued over one million dollars in the initial Contract Term, the Executive 
Director's approval shall be given only on the approval of the TBCJ. 

1.12 NON-DISCRIMINATION 

In the performance of this Contract, the Contractor warrants that it shall not discriminate 
against any employee, subcontractor, participant or provider on account of race, color, 
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disability or perceived disability, religion, sex, national origin, genetic information or age, 
and in accordance with the following: 

A. The Contractor shall not discriminate against employees, subcontractors, participants 
or providers who have or are perceived to have a disability because of Acquired 
Immune Deficiency Syndrome (AIDS) or Human Immunodeficiency Virus (HIV) 
infection, antibodies to HIV, or infection with any other probable causative agent of 
Al DS. The Contractor shall post notices setting forth the provisions of this Non
Discrimination Clause in conspicuous places, available to employees and applicants 
for employment. 

B. In all solicitations or advertisements for employees and/or the purchase of Services, 
the Contractor shall state that it is an equal opportunity employer; provided, however, 
that notices, advertisements and solicitations placed in accordance with federal law, 
rule or regulation shall be deemed sufficient for the purpose of meeting this 
requirement. 

C. The Contractor shall include the provisions of the foregoing paragraphs in every 
subcontract so that such provisions shall be binding upon each subcontractor or 
vendor. 

1.13 CONFIDENTIALITY AND OPEN RECORDS 

1.13.1 Confidentiality 

Any confidential information provided to or developed by the Contractor in the 
performance of the Contract shall be kept confidential unless otherwise provided by law 
and shall not be made available to any individual or organization by the Contractor or the 
Department without prior approval of the other party. 

1.13.2 Open Records 

In accordance with Texas Government Code, Section 2252.907, the Contractor 
acknowledges that this Contract and information created or maintained in connection with 
this Contract is public information and subject to disclosure as provided by Texas 
Government Code, Chapter 552 (Texas Public Information Act). The Texas Public 
Information Act may require the Contractor to make information related to this Contract 
available to the public pursuant to a request for public information. The Contractor agrees, 
upon request, to make information related to this Contract that is not otherwise excepted 
from release by the Texas Public Information Act available to the public in hard copy, 
unless the requester of the information consents to receive the information in another 
mutually agreeable format. The Contractor acknowledges that the agency shall not 
provide legal counsel related to the Contractor's compliance with the Texas Public 
Information Act. 

1.14 CONTRACT CHANGES 

Changes/modifications to this Contract (except Contract extensions, administrative 
changes, such as changing the Contract Administrator designation, correcting 
typographical errors or other unilateral changes discussed elsewhere in the Contract) shall 
be mutually agreed to by the parties and executed in writing with the authorized 
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signatures. The Department, at its sole d iscretion, may revise funding during the course 
of this Contract by issuing a unilateral modification to the Contractor. 

1.15 OPTION TO EXTEND THE TERM OF THE CONTRACT 

A The Department may, at its sole discretion, extend the Contract Term by written notice 
to the Contractor within ten (1 0) days of Contract expiration, provided that the 
Department shall g ive the Contractor a preliminary written notice of its intent to extend 
at least sixty (60) days before the Contract expires. 

B. The preliminary notice does not commit the Department to an extension. 

C. If the Department exercises this option, the extended Contract shall be considered to 
include this option provision. 

1.16 OPTION TO EXTEND SERVICES 

A The Department may require continued performance of any Services within the limits 
and at the rates specified in this Contract. 

8. The Department reserves the right to extend this Contract for a ninety (90) day period 
at the end of each Contract and/or extension period for the purpose of re-advertising 
the Service, awarding a new contract, and transitioning into a new contract. 

C. This option provision may be exercised more than once, but the total extension of 
performance hereunder shall not exceed six (6) months. 

D. The Department may exercise the option by written notice to the Contractor within the 
period specified in Section 1 . 1 5. 

1.17 SEVERABILITY 

I n  the event that any provision of this Contract is later determined to be inval id, void, or 
unenforceable, then the remaining terms, provisions, covenants, and conditions of this 
Contract shall remain in full force and effect, and shall in no way be affected, impaired, or 
invalidated. 

1.18 IMMIGRATION 

The Contractor agrees to comply with the Immigration Reform and Control Act of 1986, 
and Immigration Act of 1 990 regarding employment verification and retention of 
verification forms of any individuals who wil l  perform any labor or Services under this 
Contract and the I llegal Immigration Reform and Immigrant Responsibility Act of 1 996 
( I IRIRA) enacted on September 30, 1996. 

1.19 NO LIABILITY UPON TERMINATION 

If this Contract is terminated for any reason, the Department and the State of Texas shall 
not be liable to the Contractor for any damages, claims, losses, or any other amounts 
arising from or related to any such termination. However, the Contractor may be entitled 
to the remedies established in Section 1 .3. 1 1 .  
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1.20 LIMITATION ON AUTHORITY 

Section I 

The Contractor shall have no authority to act for or on behalf of the Department or the 
State of Texas except as expressly provided for in this Contract; no other authority, power 
or use is granted or implied. The Contractor may not incur any debts, obligations, 
expenses, or liabilities of any kind on behalf of the State of Texas or the Department. 

1.21 INTELLECTUAL PROPERTY INDEMNIFICATION 

A. The Contractor will indemnify, defend, and hold harmless the State of Texas and the 
Department against any action or claim brought against the State of Texas and/or the 
Department that is based on a claim that software infringes any patent rights, copyright 
rights or incorporated misappropriated trade secrets. The Contractor will pay any 
damages attributable to such claim that are awarded against the State of Texas and/or 
the Department in a judgment or settlement. 

B. If the Department's use of the software becomes subject to a claim, or is likely to 
become subject to a claim, in the sole opinion of the Department, the Contractor shall, 
at its sole expense (1) procure for the Department the right to continue using such 
software under the terms of this Contract; or (2) replace or modify the software so that 
it is non-infringing. 

1 .22 ELECTRONIC AND INFORMATION RESOURCES ACCESSIBILITY STANDARDS, AS 
REQUIRED BY TEXAS ADMINISTRATIVE CODE, TITLE 1 ,  PART 1 0, CHAPTER 213 

A. Effective September 1, 2006 State Agencies and Institutions of Higher Education shall 
procure products which comply with the State of Texas Accessibility requirements for 
Electronic and Information Resources specified in Texas Administrative Code, Title 1, 
Part 10, Chapter 213, when such products are available in the commercial 
marketplace or when such products are developed in response to a procurement 
solicitation. 

B. The Contractor shall provide the Department with the URL to its Voluntary Product 
Accessibility Template (VPAT) for reviewing compliance with the State of Texas 
Accessibility requirements (based on the federal standards established under the 
Rehabilitation Act, Section 508), or indicate that the product/services accessibility 
information is available from the General Services Administration "Buy Accessible 
Wizard" (http://www.buyaccessible.gov). Contractors not listed with the "Buy 
Accessible Wizard" or supplying a URL to their VPAT must provide the Department 
with a report that addresses the same accessibility criteria in substantively the same 
format. Additional information regarding the "Buy Accessible Wizard" or obtaining a 
copy of the VPAT is located at http://www.section508.gov/. 

1.23 RIGHTS TO DATA, DOCUMENTS AND COMPUTER SOFTWARE (STATE 
OWNERSHIP) 

Any software, research, reports, studies, data, photographs, negatives or other 
documents, drawings or materials prepared by the Contractor in the performance of its 
obligations under this Contract shall be the exclusive property of the State of Texas and 
all such materials shall be delivered to the Department by the Contractor upon completion, 
termination, or cancellation of this Contract. The Contractor may, at its own expense, 
keep copies of all its writings for its personal files. The Contractor shall not use, willingly 
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allow, or cause to have such materials used for any purpose other than the performance 
of the Contractor's obligations under this Contract without the prior written consent of the 
Department; provided, however, that the Contractor shall be allowed to use non
confidential materials for writing samples in pursuit of the work. The ownership rights 
described herein shall include, but not be l imited to, the right to copy, publish, display, 
transfer, prepare derivative works, or otherwise use the works. 

1.24 FORCE MAJEURE 

A. Neither the Contractor nor the Department shall be liable to the other for any delay in, 
or fai lure of performance, of any requirement included in this Contract caused by force 
majeure. The existence of such causes of delay or failure shall extend the period of 
performance until after the causes of delay or failure have been removed provided the 
non-performing party exercises all reasonable due di l igence to perform. 

B. Force majeure is defined as acts of God, war, fires, explosions, hurricanes, floods, 
fai lure of transportation, or other causes that are beyond the reasonable control of 
either party and that by exercise of due foresight such party could not reasonably have 
been expected to avoid,  and which, by the exercise of all reasonable due diligence, 
such party is unable to overcome. 

C. Each party must inform the other in writing, with proof of receipt, within three (3) 
business days of the existence of such force majeure, or otherwise waive this right as 
a defense. 

1 .25 NOTICES 

Any written notices required under this Contract will be either hand delivered to the 
Contractor's office address specified on page 1 ,  block 9 of this Contract or by U.S. Mail, 
certified, return receipt requested, to: 

Amy McGlothlin, Contract Specialist II 
Texas Department of Criminal Justice 
Contracts and Procurement Department 
2 Financial Plaza, Suite 525 
Huntsville, Texas 77340 

Notice will be effective upon receipt by the affected party. Either party may change the 
designated notice address in this Section by written notification to the other party. 

1.26 SUBSTITUTIONS 

Substitutions are not permitted without written approval of the Department. 

1.27 U.S. DEPARTMENT OF HOMELAND SECURITY'S E-VERIFY SYSTEM 

A. By entering into this Contract, the Contractor certifies and ensures that it utilizes and 
will continue to utilize, for the term of this Contract, the U.S. Department of Homeland 
Security's E-Verify system to determine the eligibility of: 

1 .  All persons employed to perform duties within Texas, during the Contract Term; 
and 
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2. All persons (including subcontractors) assigned by the Contractor to perform work 
pursuant to the Contract, within the United States of America. 

B. The Contractor shall provide, upon request of the Department, an electronic or 
hardcopy screenshot of the confirmation or tentative non-confirmation screen 
containing the E-Verify case verification number for attachment to the Form 1-9 for the 
three (3) most recent hires that match the criteria above, by the Contractor, and the 
Contractor's subcontractors, as proof that this provision is being followed. 

C. If this certification is falsely made, the Contract may be immediately terminated, at the 
discretion of the State and at no fault to the State, with no prior notification. The 
Contractor shall also be responsible for the costs of any re-solicitation that the State 
must undertake to replace the terminated Contract. 
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SECTION J • LIST OF EXHIBITS 

J.1 Budget Justification Forms and Staffing Plans 

J.2 HUB Subcontracting Plan 

J.3 Compliance Standards 

J.4 Reserved for Future Use 

J.5 Reserved for Future Use 

J.6 Reserved for Future Use 

J .7 Reserved for Future Use 

J.8 Reserved for Future Use 

J.9 TDCJ-PFCMOD Position Vacancy Instructions and Report 

J .10 Position Control Number (PCN) Listing 
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BUDGET JUSTIFICATION FORMS AND STAFFING PLANS 

REHABILITATION TREATMENT SERVICES 

ISF COGNITIVE TREATMENT BUDGET DETAIL 

Facil ity Name: Roach ISF Program 

ANNUAL TREATMENT COSTS - ISF COGNITIVE INTERVENTION TREATMENT 

COST CATEGORY / ITEM 

Staff Recruiting 
SI.I plies/Materials 

Overhead 

Contractor's Profit Marg in  

FT Es 
Base 

Period 1 

$55,399 

$74 ,769 

Base 
Period 2 

$68,286 

$92, 1 86 

Option 1 
Year 1 

$70,335 

$94, 952 

Option 1 
Year 2 

$72,445 

$97,600 

Option 2 
Year 1 

$74,61 6 

$ 1 01 ,002 

Exhibit J . 1  

Option 2 
Year 2 

$76, 1 37 

$ 1 02 ,785 

Sub-Tot.a l $234,473 $2�9,01 6' $2$7,687 $306,61 7 $31  G,l:i88 '$321 ,492 

Grand Tota l $822,676 $1 ,0 14,048 $1 ,044,469 $1 ,075,804 $1 ,1 1 1 ,022 $1 , 1 30,637 

Number of Beds 

ISF Per Diem 

420 

$ 6.42 $ 

420 

6 .61 $ 

• Travel rates for lodg ing ,  meals and mileage are l imited to State rates 
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(D HUB Subcontracti ng Plan (HsP}' 
In accordance with Texas Gov't Code §2161 .252, the contracting agency has determined that subcontracting opportunities are probable under this contract. 
Therefore, all respondents, Including State of Texas certified Historically Underutilized Businesses (HUBs) must complete and submit this State of Texas HUB 
Subcontracting Plan (HSP) with their response to the bid requisition (sollcltatlon). 

NOTE: Responses that do not Include a completed HSP shall be rejected pursuant to Texas Gov't Code §2161.252(b). 

The HUB Program promotes equal business opportunities for economically disadvantaged persons to contract with the State of Texas In accordance with the goals 
specified In the 2009 State ofTexas Disparity Study. The statewide HUB goals defined in 34 Texas Administrative Code (TAC) §20.13 are: 

• 11.2 percent for heavy construction other than building contracts, 

• 21.1 percent for all building construction, Including general contractors and operative builders' contracts, 

• 32.9 percent for all special trade construction contracts, 

• 23. 7 percent for professional services contracts, 

• 26.0 percent for all other services contracts, and 

• 21.1 percent for commodities contracts. 

- -Agency Spaclal lastruct1ons/Addltloaal Regulceroeots -

In accordance with 34 TAC §20.1 4(d)(1 )(0)(111), a respondent (prime contractor} may demonstrale good faith ellort to utilize Texas certifled HUBs for its 
subcontracting opportunllles If the t.otal value of Lhe respondent's subcontracls with Texas certlned HUBs meets or exceeds the statewide HUB goal or the agency 
specific HUB goel, whichever Is higher. Wheh a respondent uses this method to demonstrnte good faith effort, the respondent must ldenUfy the HUBs with which It 
wnl subcontract If using exlsUng contracts with Tex.as certified HUBs to saUsfy lhts requirement, only contracts that have been In place for flve years or less shall 
qualify for meeting the HUB goal. This !Imitation Is designed to encou(age vendor rotation as recommended by the 2009 Texas Disparity Study. 

@tca11c,a1M RESPONDENT AND REQUISITION INFORM 

a. Respondent (Company) Name: Management & Training Corp State of Texas VID #: 1870365322-2 

Polnt of Contact: Betty Tobias Phone #: 801-693-2776 ������������������������-
E-m a II Address: batty.toblas@mtctrains.com Fax #: 801-693-2900 

b. Is your company a State of Texas certified HUB? D - Yes 0 - No 
c. Requisition #: 696-PF-1 5-P025 
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Rev. 10/14 

Enter your company's name here: Management & Training Corp Requisition #: 696-PF-1 5-P025 

@Dit•Uf.j SUBCONTRACTING INTENTIONS RESPONDENT 
After dividing the contract work Into reasonable lots or portions to the extent consistent with prudent industry practices, and taking Into consideration the scope of 
work to be performed under the proposed contract, Including all potential subcontracting opportunities, the respondent must determine what portions of work, 
Including goods and services, will be subcontracted. Note: In accordance with 34 TAC §20.1 1., an 'Subcontractor" means a person who contracts with a prime 
contractor to work, to supply commodlUes, or to contribute toward completing work for a governmental entity. 
a. Check the appropriate box (Yes or No) that Identifies your subcontracting Intentions: 

@ - Yes, I wlll be subcontracting portions of the contract. (If Yes, complete Item b, of this SECTION and continue to Item c of this SECTION.) 
D - No, I will not be subcontracting IDll portion of the contrac� and I will be fulfilllng the entire contract with my own resources. (If No, continue to SECTION 3 

and SECTION 4.) 
b. List all the portions of work (subcontracting opportunities) you wlll subcontract. Also, based on the total value of the contract, Identify the percentages of the contract 

you expect to award to Texas certified HUBs, and the percentage of the contract you expect to award to vendors that are not a Texas certified HUB (I.e., Non-HUB). 
HUBs Non-HUBs 

Percentage of Iha conuact Percentage of Iha conlract 
Item # Subcontracting Opportunity Description expected to be subcontracted expected to be aubconlracted ID Percentage of the conuact 

to HUBa with llifllch you have HUBa with 'MIich you have a expected to be subconhcted 
a CIIDUDUIIUI c11all:1ct" In CIIDUDUIIUI c110([1ct• 1n place to non-HUB,. 

place for 0111 151 llllll llt 1111, tor mlD lblD llltll 151 llllll, 
1 Office Supplies .54 % % % 

2 Printing Supplies 1 .83 % % % 

3 Computer Supplies .47 % % % 

4 % % % 

5 % % % 

6 % % % 
7 % % % 

8 % % % 

9 % % % 

10  % % % 

1 1  % % % 

12  % % % 

13  % % % 

14 % % % 

15  % % % 

Aggregate percentages of the contract expected to be subcontracted: 2.84 % % % 
(Note: If you have more than fifteen subcontracting opportunities, a continuation sheet Is available onllne at http·llwjndow,state.b<,uslprocurementf.i>roglhyb/hyb; 
subcontractjng-olaoD. 
c. Check the appropriate box (Yes or No) that Indicates whether you will be using � Texas certified HUBs to perform ll1l of the subcontracting opportunities you 

listed In SECTION 2, Item b. 
IZI • Yes (If Yes, continue to SECTION 4 and complete an 'HSP Good Faith Effort · Method A (Attachment A)" for each of lhe subcontracting opportuniUes you listed.) 
D - No (If No, continue to Item d, of this SECTION.) 

d. Check the appropriate box (Yes or No) that Indicates whether the aggregate expected percentage of the contract you will subcontract with Texas certified 
HUBs with which you have a continuous contract* In place with for five (5) years or less meets or exceeds the HUB goal the contracting agency 
Identified on page 1 In the 'Agency Sp11cl1l ln1truct1ons/AddltJonal Requirements". 

D . Yes (If Y"8, continue to SECTION 4 lrul complete an 'HSP Good Faith Effort-Method A (Attachment A)' for um of the subcontracting opportunities you listed.) 
D · No (If No, continue to SECTION 4 i!!.!I. complete an 'HSP Good Faith Effort · Method B (Attachment B)" for 1Gb. of the subcontracting opportunities you ffsted.) 

'Conflnuous Confracl· Any exlsffng wlflten sgrt1Bment (Including any renewals that are exercised) between a prime contractor and a HUB vendor, 
wht1re the HUB vendor provld68 the prime contractor with goods or service under the same contract for a spec/Red period of time. The frequency 
the HUB vendor Is ut//lzed or paid during th6 tenn of the contract Is not relevant to whether the contract Is considered continuous. Two or more 
contracts that run concurrently or overlap one another tor different pBllods of time are considered by CPA to be Individual contracts rather than 
renewals or extensions to the original contract In such situations the prime contractor and HUB vendor are entering (have entered) Into •new" 
contracts. 
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Enter your company's name here: Management & Training Corp 

Exhibit J.2 

Rev. 10/14 

Requisition #: 696-PF-1 5-P025 

@1:fiJit•UII SELF PERFORMING JUSTIFICATION (If you reepondad "No 'lo SECTION 2, Item a, you must complete Ihle SECTION and continua to SECTION 4) 
Check the appropriate box (Yes or No) that Indicates whether your response/proposal contains en explaneUon demonstrating how your company WUI fulfill Iha enUre 
contract with Its own raaouroes. 

CJ - Yea (If Yes, In Iha space provided below Hat the apaclflc paga(s)/aacUon(s) of your proposal which explains how your company wlll perform the 
entire contract with Its own equipment, supplies, materials and/or employees.) 

CJ - No (If No, In the space prov1ded below explaln how your company wUI perform the entire contract with Its own equipment, supplies, malerlals and/ 
or employees.) 

f.1ii•t•HII AFFIRMATION 
hf evidenced by my signature below, t affirm that I am an authorized representative of Iha respondent listed In SECTION 1, and that the lnformaUon end supporting 
documantaUon submitted with the HSP Is true and correct. Respondent understands end agrees that, If awarded any portion of the requ(sH(on: 
• The respondent will provide notice ea soon as practfcal to ell the subcontractors (HUBs end Non-HUBa) of their selecUon as a subcontractor for the awarded 

contract The noUce must specify al a minimum the contracting agency's name and Its point of contact for the contract, the contract award number, the 
subcontracting opportunity they (the subconlraclor) wlll perform, the epproxlmete dollar value of the subcontracUng opportunity end the expected percentage of 
the total conlrect that the subcontracting opportunity represents. A copy of the notice required by Ihle section must also be provided to the contracting agency's 
point of contact for the contract no later then ten (10) working days after the con Ira ct Is awarded. 

• The respondent must submit monthly compliance reports (Prime Contractor Progress hfsessment Report - PAR) to the contracting agency, verifying Hs 
compllence with the HSP, Including the use of and expenditures made to Its subcontractors (HUBs and Non-HUBs). (The PAR le available et 
hllp://Wmt,windnw.g1ata,tx,ull{proouromenVproqlh\1b/hub·(orms/progressassessmentcpt.xts). 

• Toe respondent must seek approval from the contracting agency prior to making any modifications to Its HSP, Including the hhlng of addlUonal or different 
subcontractors and the termlnaUon of a subcontractor the respondent Identified In Its HSP. If the HSP Is modified without the contracting agency's prior 
approval, respondent may be subject to any and all enforcement remedies available under the contract or otherwise available by law, up to and Including 
debarment from all state contracting. 

• The respondent must, upon request, allow the contracting agency to perform on-site reviews of the company's headquarters and/or work-site where services 
are being performed and must provide documentaUon regarding staffing end other resources. 

d-� 0� H. Gene Weeks Dlroetar, Corporalo Procuramanl October 12, 2015 
Signature Printed Name TIUe Date 

Onm/dd/yyyy) 

Reminder: 
)o,, If you responded 'Yea' to SECTION 2, llama c or d, you must complete an 'HSP Good Faith Effort - Method A (Attachment A)" for each of the 

subcontracting opportunlUes you listed In SECTION 2, Item b. 
>- If you responded "No" SECTION 2, Items c and d, you must complete an 'HSP Good Faith Effort • Method B (Attachment B)" for each of the 

subcontracUng opportunities you Hated In SECTION 2, Item b. 
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HSP Good Faith Effort - Method A (Attachment A) 

Enter your company's name here: Management & Training Corp Requisition #: 696-PF-1 5-P025 

IMPORTAN"f. If you responded " Yed to SECTION 2, Items c or d  of the completed HSP fonn, you must submit a completed 'HSP Good Faith Effort- Method A 
(Attachment A)' for ugh of the subcontracUng opportunities you listed In SECTION 2, Item b of the completed HSP form. You may photo-copy this page or 
download the fonn at http;llwlndow state tx uslprgcyrement[proglhyblhub-formslhub-sbcont-plan:gfe-achm-a.pdf. 

�iijiji(1)mlR SUBCONTRACTING OPPORTUNITY 

Enter the Item number and descripUon of the subcontracting opportunity you listed In SECTION 2, Item b. of the completed HSP fonn for which you are completing 
the attachment. 
Item Number:_1_ Descrlptlon:_O_ffl_c_e_s_u._.pp_ll_es ___________________________ _ 

kJDit•UUJ SUBCONTRACTOR SELECTION 

List the subcontractor(s) you selected to perfonn the subcontracting opportunity you listed above in SECTION A-1. Also identify whether they are a Texas cerUfied 
HUB and their VID number. the approximate dollar value of the work to be subcontracted. the expected percentage of work to be subcontracted. and Indicate whether 
the company Is a Texas certified HUB 

VID Number Approximate Expected 
Company Name Texas certified HUB (Required lfTexas Doller Amount Percentage of 

certified HUB) Contract 

Tejas Office Products @-Yes 0 - No 1 203098503500 $ 34.722 .54 % 

0- Yes 0 - No $ % 

0- Yes 0 - No $ % 

D-Yea 0 - No $ % 

0-Yes 0 - No $ % 

D-Yes Cl - No $ % 

0-Yes D - No $ % 

0-Ves 0 - No $ % 

0-Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No s % 

0 - Ves O - No $ 'Yo 

0 -Ves D - No $ % 

D ·Yes 0 - No $ % 

0 -Ves 0 - No $ % 

0 -Yes 0 - No $ % 

0 -Yes 0 - No $ % 

0 -Yea CJ - No $ % 

0 - Vas 0 - No $ % 

D -Ves 0 - No $ % 

D -Ves 0 - No $ % 

0 -Yes 0 - No $ o/o 

D -Vas D - No s o/o 

REMINDER: As specified In SECTION 4 of the completed HSP form, If you (respondent) are awarded any portion of the reguisition. you are required to 
provide notice as soon as practical to all the subcontractors (HUBs and Non-HUBs) of their selection as a subcontractor. The notice must specify at a minimum the 
contracting agency's name and its point of contact for the contrac� the contract award number, the subcontrcrotlng opportunity they (the subcontractor) will perfonn. 
the approximate dollar value of the subcontractlng opportunity and the expected percentage of the total contract that the subcontracting opportunity represents. A 
copy of the notice required by this section must also be provided to the contracling agency's point of contact for the contract no later than ten (10) working days after 
the contract is awarded. 
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HSP Good Faith Effort - Method A (Attachment A) 

Enter your company's name here: Management & Training Corp Requisition #: 696-PF-15-P025 

IMPORTANT: If you responded " Yel to SECTION 2, Items c or d of the completed HSP form, you must submit a completed "HSP Good Faith Effort - Method A 
(Attachment A)' for mil of the subcontracting opportunities you listed In SECTION 2, Item b of the completed HSP form. You may photo-copy this page or 
download the form at httQ;llwjndqw.state.tx.us/pmcuremenUpragOJublhub-focrns/hub-sbcont-plao-gfe:achm-a pdf. 

@ijiji@r';jl SUBCONTRACTING OPPORTUNITY 
Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b. of the completed HSP form for which you ere completing 
the attachment. 
Item Number:_2_ Description: Pr_ln_tl_ng......_su .... p_,_p_lle_s ___________________________ _ 

MDit•UDl SUBCONTRACTOR SELECTION 
List the subcontractor(s) you selected to perform the subcontracting opportunity you listed above In SECTION A-1 .  Also Identify whether they are a Texas certified 
HUB and their VID number. the approximate dollar value of the work to be subcontracted. the expected percentage of work to be subcontracted. and Indicate whether 
the company Is a Texas certified HUB 

VID Number Approximate Expected 
Company Name Texas certified HUB (Required Ir Texas Dollar Amount Percentage of 

certified HUB) Contract 
Tejas Office Products @-Yes 0 - No 1203098503500 $ 1 16.327 1 .83 % 

0-Yes 0 - No $ % 

0-Yes D - No $ % 

0- Yes D · No $ % 

0-Yes 0 - No $ % 

CJ-Yes D - No $ % 
CJ-Yes D - No $ % 

CJ. Yes CJ - No $ % 

CJ . Yea CJ - No $ % 
CJ -Yes 0 - No $ % 
C] -Yes 0 - No s % 
C] -Yes D - No $ % 

0 - Yes O - No $ % 

CJ -Yes D · No $ % 

CJ -Yes C] - No $ % 

C] -Yes C] - No $ % 

0 - Yes C] - No $ % 

C] • Yes C] - No $ % 

0 - Yes CJ - No $ % 

0 - Yes 0 - No s % 

C] - Yas 0 - No $ % 

C] -Yes CJ - No $ % 

0 - Yes CJ - No s % 

REMINDER: As specified in SECTION 4 of the completed HSP form, if you (respondent) are awarded any portion of the regulsltion. you are required to 
provide notice as soon as pracUcal to all the subcontractors (HUBs and Non-HUBs) of their selection as a subcontractor. The notice must specify at a minimum the 
contracting agency's name and Its point of contact for the contract. the contract award number. the subcontracting opportunity they (the subcontractor) will perform. 
the approximate dollar value of the subcontracting opportunity and the expected percentage of the total contract that the subcontracting opportunity represents. A 
copy of the notice required by this section must also be provided to the contracting agency's point of contact for the contract no later than ten (10) working days after 
the contract Is awarded. 
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HSP Good Faith Effort - Method A (Attachment A) 

Enter your company's name here: Management & Training Corp Requisition #: 696-PF-15-P025 

IMPORTAN'11. If you responded ' Yes' to SECTION 2, Items c or d of the completed HSP form, you must submit a completed 'HSP Good Faith Effort - Method A 
(Attachment A)' for uch of the subcontracting opportunities you listed In SECTION 2, Item b of the completed HSP form. You may photo-copy this page or 
download the form at btlJ)·/twlndaw state tx us/procurement!p�/hub/hub-fonns/hub-sbeont-plan-gfe-achm-a,pdf, 

©AAit•)lt¥1 SUBCONTRACTING OPPORTUNITY 

Enter the Item number and description of the subcontracting opportunltY you listed In SECTION 2, Item b, of the completed HSP form for which you are completing 
the attachment. 
Item Number:_3_ Oescrlptlon :_C_o_m-p_ut_er_S_u-pp�l_le_s __________________________ _ 

@:(juej@jfit,j SUBCONTRACTOR SELECTION 

List the subcontractor(s) you selected to perform the subcontracting opportunity you listed above In SECTION A-1 .  Also Identify whether they are a Texas certified 
HUB and their VID number, the approximate dollar value of the work to be subcontracted, the expected percentage of work to be subcontracted, and Indicate whether 
the company is a Texas certified HUB 

VID Number Approximate Expected 
Company Name Texas certified HUB (Required lf T axas Doller Amount Percentage of 

certified HUB) Contrect 

Tejas Office Products @- Yea CJ - No 1203098503500 $29,762 .47 % 

CJ-Yes CJ - No $ % 

CJ. Yes CJ - No $ % 

0-Yes CJ - No s % 

0-Yes CJ - No $ % 

CJ. Yes CJ - No $ % 

CJ. Yes D - No $ % 

0 - Yas CJ - No $ % 

0 -Yes CJ - No $ % 

CJ -Yes 0 - No $ % 

CJ -Yes D - No $ % 

0 - Yes D - No $ % 

CJ -Yes D - No $ % 

CJ -Yea 0 - No $ % 

CJ -Yes CJ - No $ % 

CJ -Yes CJ - No $ % 

CJ -Yes CJ - No $ % 

CJ -Yes CJ - No $ % 

CJ -Yes CJ - No $ % 

CJ - Yea 0 - No $ % 

CJ -Yea CJ - No $ % 

CJ - Yea CJ - No $ % 

CJ - Yes 0 - No $ % 

REMINDER: As specified In SECTION 4 of the completed HSP form, If you /respondent) are awarded any portion of the requisition, you are required to 
provide notice as soon as practical to all the subcontractors (HUBs and Non-HUBs) of their selection as a subcontractor. The notice must specify at a minimum the 
contracting agency's name and its point of contact for the contract, the contract award number, the subcontracting opportunity they (the subcontractor) will perform, 
the approximate dollar value of the subcontracHng opportunity and the expected percentage of the total contract that the subcontracting opportunity represents. A 
copy of the notice required by this section must also be provided to the contracting agency's point of contact for the contract no later than ten (10) working days after 
the contract Is awarded. 
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HUB Subcontracting Plan (HSP) Rev. 10/14 

Prime Contractor Progress Assessment Report 

This fo1n1 must be  completed and submiltad to the contlilctmg agency each month to  document compliance with your HSP. 

Contract/Requl,ltton Number: _69_6_·P_F_·1_6-_17_-C_09_7 ________ _ Date of Awllll: ------ Object Code: ____ ...,j 

Contracting Agency/Unlvenlty Name:_T_ex_as_Do_,_po_il_m_en_l o_r_crlmln __ a_l J_us_Uce __________________________ -t 

Conlnlctor (Company) Name: Management & Training Corporation State ofTexa, VID #: _1_87_0_36_53_2_22 ______ -l 

Point of Contact: Amy McGlothlln Phone#: _9.;.36-;...4.;.37;...·7;...0.;.64,;...... _____ -l 

Reporting (Month) Pertod: Total Amount Paid this Reporting P811od to Contractor:_$:.._ ________ -l 

Report HUB and Non-HUB subcontractor information 
•Note: Texas certified HUB etatue can be verified on-lln• at: httpa;//mycpa,coa,1tate,tx,ysflogsecmblHarchl(ndex,l1P 

Total Contract $ Total $ Amount Paid Total Contract $ 
Subcontractor'• Name 'Texa1 certlned HUB? 

(VN«No) 
Subcontractor', VID or 
HUB Certlncate Number 
(Roqihl• T-oti1llocl HUB) 

Amount from HSP this Reporting Period Amount Paid to Date 
with Subcontractor to Subcontractor to Subcontractor 

TeJas Office Producls Yes 1203098503500 $ 180,811.00 

$ $ 

$ 

$ 

$ $ 

$ $ $ 

$ $ 

$ 

$ $ 

$ $ 

$ 

$ $ 

$ $ 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ 

TOTALS $ 180,811.00 $ $ 

Object Code 
(AQo<,,y Ute only) 

Signature: ---------------- Title: _________ _ Date: _______ _ 
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-

1.  

2. 

3. 

4. 

5. 

6. 

7. 

8. 

STAMDJJ.RD ACCEP_j'AJ3LE JJNACCEPTAB1E ili I PAYMEJIT:ADJUSTMENT GALCULATlOJl 
Contractor shall staff all positions with qualified Less than or equal to 60 calendar days Great�r than 60 calendar days Reduce by $100.00 for each calendar day a position 
employees, induding special certification and licenses remains vacant in excess of 60 calendar days. 
where applicable. 

Contractor shall follow all requirements regarding initial 100% Less than 100% Reduce $50.00 per day. 
employment and re-employment of employees, i.e. 
obtaining and maintaining a copy of satisfactory 
background checks and obtaining and maintaining all 
Department approvals for employees with criminal 
convictions I pending charges. These requirements are 
mandatory prior to being assigned to a position and 
having contact with offenders. 
Contractor shall obtain from Department and maintain a 100% Less than 100% Reduce by $150.00 for each day the position was filled with 
copy in employee files, prior written approval to hire all a non-approved individual. 
Upper-Level Management staff as directed. 

Contractor shall maintain valid current insurance policies Valid carrent insurance policies Lapsed policy or policy not meeting Reduce $1 ,000.00 per calendar day for which mandated 
as directed. Contract requirements insurance coverage was not in effect Contractor has 20 

days to cure before this becomes an Event of Default 

Contractor shall submit a written response to the Less than or equal to 20 Calendar Days Greater than 20 calendar Days from the Reduce by $150.00 for each day past the acceptable 
Department detailing the corrective action taken to from the first response first response response time. 
address any items of non-compliance within twenty (20) 
days of receiving written notice of the item from the 
Department. 

Offenders shall have dinical progress notes documented 100% Less than 100% Reduce by Contractor Per Diem Rate for each day 
weekly. treatment file not reflecting offender's weekly progress 

note. 

Contractor shall document all programming hours (or 100% Less than 100% Reduce by S150.00 for eaeh session not held in 
inability to provide said programming). accordance with the Department's approved ISF Cognitive 

Intervention Treabnent schedule unless prior Department 
approval has been received regarding cancellation of 
sessions. 

Staff providing Cognitive Intervention Programming shall Less than or equal to 90 calendar days Greater than 90 calendar days Reduce by $100.00 for each calendar day in excess of 90 
obtain a certificate of training in a Cognitive Intervention calendar days. 
Program approved by the Department 

TDCJ has the right to withhold the monthly payment or temporarily suspend some or all of the payment adjustments identified in the above table. 
Decisions to suspend Payment adjustments will be made by the TDCJ-PFCMOD Director and will be conveyed to the Contractor by letter. Decisions and notifications to reinstate Payment 
adjustments will be handled In a similar manner. 
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TEXAS DEPARTMENT OF CRIMINAL JUSTICE 

PRIVATE FACILITY CONTRACT MONITORING I OVERSIGHT DIVISION 

INSTRUCTIONS FOR MONTHLY POSITION VACANCY REPORT 

Position ID Number 

Position Title 

a. Departing Employee 

b. Replacing Employee 

1 . Date Vacated 

2. Date Fi l led 

3 .  Date Pre-Service I 
Orientation Completed 

4. Date of Background 
Check Received 

The permanent identification number establ i shed by the faci l ity for each position on 
the current staffing plan defined in the contract. 

This number should correspond with the Position Control Number (PCN) l isting. 

The position title on the current staffing pattern that corresponds to the departing and 
replacing employee. 

Name of the employee assigned to the position ID number that is being removed from 
the position ID number. This may be as a result of a term ination or promotion. 

Name of the employee being permanently assigned to the position ID number. Th is may 
be as a result of a promotion or being newly h ired. The assigned employee must meet 
the satisfactory completion of all requirements designated for the position. 

The departing employee's last day on the job in a paid status or the last day of any paid 
leave entitlements, such as vacation leave. This includes employees placed in m i l itary 
leave status upon exhausting all paid leave entitlements. 

Positions fi lled by employees that are in a workers ' compensation or fami ly medical 
leave (FML) status wi l l  be considered vacant once the twelve ( 1 2) week time period is 
exhausted per the Contract. However, these positions should be l isted on the Position 
Vacancy RcporL immed iately up n n t i licat ion that w rkers compensati n or FML 
status begins, notating the specific leave status. 

Positions are to be reported fiJ led on the day fol lowing the completion of all requirements 
for the specific position based on contract requirements. 

The date the replacing employee finishes pre-service train ing or orientation based on the 
requirements of the position . 

A c  py of the pre- ervice I.ra i n i ng cert i ficate must be attach d to th ' Po · i t ion Va 'ancy 
Report for newly h i red employees. 

The date on the pre-employment crim inal h istory i nquiry or notification letter from the 
Department concerning the results of a criminal background check. 

A copy of either the pre-employment criminal h istrny inquiry or the noti tication lcHer 
must be attached to the Position Vacancy Report. 
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5.  Date Pre-Employment 

Drug Test Received 

6. Date of Hire 

7. Required Certification 

Completed 

Exhibit J.9 

The date of notification that a satisfactory pre-employment drug test was received. 

The date the employee is hired with the contractor. 

Positions requiring certification must be designated as to whether the appropriate 
certification has been completed by indicating YES or NO. 

A copv of the cect.ifi.cajion musl be o l lacbed to Lbc Posi tion Vacancy Report. 

8. Date ofTDCJ Upper level management positions require Department approval. 

Approval for Upper Level 

Management A copy of the TDCJ approval letter must be attached to the Position Vacancy Report. 

9. Date OJT Completed 

10. Number of Days 

Position Vacant 

The date on the job training is completed. This may occur after the position is filled. 

The calculation starts the day after the position has been vacated and ends on the day prior 

to the date filled. 

Page 2 of 3 



696-PF-1 6-1 7-C097 

Facility Name: 

Position Vacancy Report Exhibit J.9 

Position 

ID Number 

Position 

Title 

Month Of: 

Category of Staff (Security, Support Ops & Programs, etc): 

a. Departing Employee 

b. Replacing Employee 

a. 

b. 

a. 

b. 

a. 

b. 

a. 

b. 

a. 

b. 

a. 

b. 

1. Date 
Vacated 

• 3. Date Pre • 4. Date of 5. Date of Pre 
2. Date Filled Service I Orient Background Emp Drug Test 

Completed Check Rec'd Rec'd 

6. Date of 
Hire 

• 7. Required 
Certification 
Completed 

• 8. Date of 
TOCJ Approval 
for Upper Lvl 

Mngmt 

9. Date OJT 
Complete 

10. Number of 
Days Position 

Vacant 

I hereby confirm that the above information is accurate and correct. This report mav be used in calculating fiscal sanctions regarding position vacancies. 

Preparer: 

Printed 

Name 

Signature & 

Date 

Facility Warden or Administrator 

Facility Warden or Administrator 

Total Positions in Staffing Pattern: 
Total Vacant: 

Total Fil led: 

*Copies of Pre-Service Training Certificates, Background Checks and Required Certifications must be 
attached for all positions filled during the month. 

Positions filled by promotion of current staff should be indicated by writing promotion through #3-6. 

Copies of approval letters must be attached for all newly filled Upper Level Management positions. 
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Position Control Number (PCN) List 

Facility Name: ---------
Month & Year: ----------

TOTAL INDIRECT ADMINISTRATION 0.0 

DIRECT STAFF - ISF COGNITIVE INTERVENTION TREATMENT PROGRAM 

TOTAL DIRECT PROGRAM STAFF 0.0 

GRAND TOTAL 0.0 
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SECTION K - REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF 
OFFERORS 

K.1 HISTORICALLY UNDERUTILIZED BUSINESS (HUB) REPRES_ENTATION 

K.1 .1 Definition 

A. "Historically Underutil ized Business" means an entity with its principal place of 
business in this State that is: 

1 .  A corporation formed for the purpose of making a profit in which fifty-one (51 ) 
percent or more of all classes of the shares of stock or other equitable securities 
are owned by one or more economically disadvantaged persons who have a 
proportionate interest and actively participate in the corporation's control ,  
operation and management; 

2. A sole proprietorship created for the purpose of making a profit that is completely 
owned, operated and controlled by an economically disadvantaged person; 

3. A partnership formed for the purpose of making a profit in which fifty-one (51 )  
percent or more of the assets and interest in the partnership are owned by one or 
more economically disadvantaged persons who have a proportionate interest and 
actively participate in the partnership's control, operation, and management; 

4.  A joint venture in which each entity in the venture is a HUB, as determined under 
another paragraph of this subdivision; or 

5. A supplier Contract between a HUB as determined under another paragraph of 
this subdivision and a prime offerer under which the HUB is directly involved in the 
manufacture or distribution of the goods or otherwise warehouses and ships the 
goods. 

B. "Economically disadvantaged person" means a person who is economically 
disadvantaged because of the person's identification as a member of a certain group 
including Black Americans, Hispanic Americans, Women, Asian Pacific Americans, 
Native Americans and Service Disabled Veterans, who has suffered the effects of 
discriminatory practices or other similar insidious circumstances over which the person 
has no control. 

K.1 .2 Representation 

The Offerer represents and certifies as part of its proposal that it [ ] is, or [x] is not, a HUB 
certified by the Texas Procurement and Support Services (TPASS). 

K.2 CHILD SUPPORT REPRESENTATION 

A. Under the Texas Family Code, Section 231 .006, a child support obliger who is more 
than thirty (30) days delinquent in paying child support and a business entity in which 
the obliger is a sole proprietor, partner, shareholder or owner with an ownership 
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interest of at least twenty-five (25) percent is not inelig ible to receive payments from 
State funds under a Contract to provide property, materials or services. 

B. Governmental entities and any business entity, including a non-profit corporation, that 
does not have a majority shareholder who is a natural person capable of being a child 
support obliger, are not subject to Texas Family Code, Section 231 .006. 

Check ONE: 

X Offerer DOES NOT have a sole proprietor, majority stockholder or 
substantial owner who is a natural person capable of being a child support 
obliger therefore IS NOT subject to Texas Family Code, Section 231.006. 

____ Offerer DOES have a sole proprietor, majority stockholder or 
substantial owner who is a natural person capable of being a child support 
obliger therefore IS subject to Texas Family Code, Section 231.006. 

If subject to Section 231.006, a proposal must include names and social security 
numbers of each person with at least a twenty-five (25) percent ownership of the 
business entity submitting a proposal .  

Print Name SSN Print Name SSN 

Print Name SSN Print Name SSN 

The Offerer certifies that the individual or business entity named in this proposal is not 
ineligible to receive the specified Payments and acknowledges that any resultant 
Contract may be terminated and Payment may be withheld if this certification is 
inaccurate. 

K.3 FRANCHISE TAX REPRESENTATION 

The Offerer represents and certifies, as part of its proposal that it is not currently delinquent 
in the payment of any franchise tax owed the State of Texas. 

K.4 TYPE OF BUSINESS ORGANIZATION 

The Offerer, by checking the applicable box, represents that: 

A. It operates as [X] a corporation incorporated under the laws of the State of Delaware, 
[ ] an individual ,  [ ] a partnership, [ ] a nonprofit organization or [ ] a joint venture; or 

B. If the Offerer is a foreign entity, it operates as [ ] an individual, [ ] a partnership, [ ] a 
nonprofit organization, [ ] a joint venture, or [ ] a corporation, registered for business 
in (country). 
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K.5 PREFERENCE CLAIM 

Section K 

In accordance with Texas Administrative Code, Title 34, Part 1 ,  Chapter 20, Subchapter 
C, Rule 20.38, the Offerer shall check below if claiming a preference. If the appropriate 
line is not marked, a preference will not be granted unless other documents included in 
the proposal show a right to the preference. 

K.5.1 Source and Specification Preferences 

___ Products of persons with mental or physical disabilities. 
___ Products made of recycled, remanufactured, or environmental sensitive materials 

including recycled steel. 
___ Energy efficient products. 
___ Rubberized asphalt paving material. 
___ Recycled motor oil and lubricants. 

K.5.2 Tie-Bid Preferences 

___ Goods produced or offered by a Texas Bidder that is owned by a Texas Resident 
Service Disabled Veteran.* 

___ Goods produced in Texas or offered by a Texas Bidder that is not owned by a 
Texas Resident Service Disabled Veteran."' 

___ Agricultural products produced or grown in Texas. 
___ Agricultural products or services offered by Texas Bidders.* 
___ Services offered by a Texas Bidder that is owned by a Texas Resident Service 

Disabled Veteran.* 
___ Services offered by a Texas Bidder that is not owned by a Texas Resident 

Service Disabled Veteran.* 
___ Texas Vegetation Native to the Region. 
___ USA produced supplies, materials, equipment or agricultural products. 

K.5.3 Additional Preferences 

___ Products produced at facilities located on formerly contaminated property. 
___ Products and services from economically depressed or blighted areas. 
___ Vendors that meet or exceed air quality standards. 
___ Recycled or reused computer equipment of other manufacturers. 
___ Foods of higher nutritional value (for consumption in a public cafeteria only). 

*By signing this proposal, the Offerer certifies that if a Texas address is shown as the 
address of the Contractor, the Contractor qualifies as a Texas Resident Bidder as defined 
in Texas Administrative Code, Title 34, Part 1, Chapter 20, Subchapter C, Rule 20.32 (68). 

K.6 REPRESENTATIONS OF OFFEROR 

The Offerer represents and warrants to and for the benefit of the Department, with the 
intent that the Department will rely thereon for the purposes of entering into this Contract, 
as follows: 
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K.6.1 Organization and Qualification 

If the Offerer operates as a corporation incorporated under the laws of any State outside 
Texas, it is duly qualified to do business as a foreign corporation in good standing in Texas. 

K.6.2 Authorization 

This Contract has been duly authorized, executed and delivered by the Offerer and, 
assuming due execution and delivery by the Department, constitutes a legal ,  valid and 
binding agreement enforceable against the Offerer in accordance with its terms. 

K.6.3 No Violation of Agreements, Articles of Incorporation or Bylaws 

The consummation of the transactions contemplated by this Contract and the fulfil lment 
of the terms hereof wil l not conflict with, or result in a breach of any of the terms and 
provisions of, or constitute a default under any indenture, mortgage, deed of trust, lease, 
loan agreement, license, security agreement, contract, governmental license or permit or 
other agreement or instrument to which the Offerer is a party or by which its properties are 
bound, or any order, rule or regulation of any court or any regulatory body, administrative 
agency or other governmental body applicable to the Offerer or any of its properties, 
except any such conflict, breach, or default which would not materially and adversely affect 
the Offerer's abil ity to perform its obligations under this Contract, and wil l  not conflict with, 
or result in a breach of any of the terms and provisions of, or constitute a default under, 
the Articles of Incorporation (or other corresponding charter document) or Bylaws of the 
Offerer. 

K.6.4 No Defaults Under Agreements 

The Offerer is not in default, nor is there any event in existence which, with notice or the 
passage of time or both, would constitute a default by the Offerer under any indenture, 
mortgage, deed of trust, lease, loan agreement, l icense, security agreement, contract, 
governmental l icense or permit or other agreement or instrument to which it is a party or 
by which any of its properties are bound and which default would material ly and adversely 
affect the Offerer's ability to perform its obl igations under this Contract. 

K.6.5 Compliance With Laws 

Neither the Offerer nor its officers and directors purporting to act on its behalf have been 
advised or have reason to believe that the Offerer or such officers and directors have not 
been conducting business in compliance with all applicable laws, rules and regulations of 
the jurisdictions in which the Offerer is conducting business, including al l safety laws and 
laws with respect to discrimination in hiring, promotion or pay of employees or other laws 
affecting employees generally, except where failure to be in compliance would not 
materially and adversely affect the Offerer's abi l ity to perform its obligations under this 
Contract. 

K.6.6 No Litigation 

A. The Offerer certifies that there is not now pending, or to its knowledge threatened, any 
action, suit or proceeding to which the Offerer, or any of its employees, are a party, 
before or by any court or governmental agency or body, which may result in any 
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material adverse change in the Offerer's abil ity to perform its obligations under this 
Contract, or any such action, suit or proceeding related to environmental or civil rights 
matters. 

B.  The Offerer further certifies that no labor disturbance by the employees of the Offeror 
exists or is imminent which may be expected to materially and adversely affect the 
Offeror's ability to perform its obligations under this Contract. 

C. Prior to the Department making an award of this Contract, the Department may require 
Offerers being considered for the award to recertify the representations set forth 
above. The Department, in its sole discretion, may disqualify any Offeror that in the 
opinion of the Department is a party, or who has any employees that are a party, to 
any action, suit or proceeding that may result in any material adverse change in the 
Offerer's ability to perform its obligations under this Contract. 

D. During the term of this Contract, to include extensions hereof, the Offerer shall notify 
the Department in  writing within  five (5) days of the Offeror having received knowledge 
of any actions, suits or proceedings filed against the Offerer, or any of its employees, 
or to which the Offerer, or any of its employees, are a party, before or by any court or 
governmental agency or body, which: 

1 .  May result in any material adverse change in the Offeror's ability to perform its 
obligations under this Contract; 

2. Filed in any federal court, state court, or federal or state administrative hearing 
within the State of Texas regardless as to any anticipated material adverse change 
in the Offeror's ability to perform its obligations under this Contract; 

3. Is brought by or on behalf of a State of Texas Offender regardless as to any 
anticipated material adverse change in Offeror's ability to perform its obligations 
under this Contract; and 

4. The Contractor shall provide in writing, to the Contract Administrator, a quarterly 
report listing litigation identified in the above requirements. 

K.6.7 Taxes 

A The Offerer has filed al l  necessary federal ,  state and foreign income and franchise tax 
returns and has paid all taxes as shown to be due thereon . 

B .  The Offerer has no knowledge of any tax deficiency which has been or might be 
asserted against it and which would material ly and adversely affect the Offerer's abil ity 
to perform its obligations under this Contract. 

K.6.8 No Adverse Change 

Since the date of the Offerer's most recent balance sheet provided to the Department, 
there has not been any material adverse change in its business or condition nor has there 
been any change in the assets or liabilities or financial condition of the Offerer from that 
reflected in such balance sheet which is material to the Offerer's ability to perform its 
obligations under this Contract. 
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K.6.9 Disclosure 

There is no material fact which materially and adversely affects or in the future will (so far 
as the Offeror can now reasonably foresee) materially and adversely affect its ability to 
perform its obligations under this Contract which has not been accurately set forth in this 
Contract or otherwise accurately disclosed in writing to the Department by the Offerer prior 
to the date hereof. 

K.8. 10 No Collusion 

A. The Offerer represents and certifies its employees, agents and representatives have 
not and shall not discuss or disclose the terms of their proposal and its submission or 
response thereto with any third party other than persons or entities, which the Offerer 
engaged to assist it with respect to such response or submission. 

B. Neither the Offerer nor the firm , corporation, partnership or institution represented by 
the Offerer or anyone acting for such firm, corporation or institution has violated the 
antitrust laws of this state, federal antitrust laws, nor communicated directly or 
indirectly, made to any competitor or any other person engaged in such line of 
business. 

K.8.11  Eth ics 

K.8.11.1 Conflict of Interest 

Pursuant to Texas Government Code, Section 572.051 , any individual who interacts 
with public purchasers in any capacity is required to adhere to the guidelines 
established. Texas Government Code, Section 572.051 , outlines the ethical 
standards required of State officers and employees who interact with public 
purchasers in the conduct of State business. 

Specifically, a Department employee may not have an interest in, or in any manner be 
connected with a contract or proposal for a purchase of goods or services by an 
agency of the State; or in any manner, including by rebate or gift, accept or receive 
from a person to whom a contract may be awarded, directly or indirectly, anything of 
value or a promise, obligation ,  or contract for future reward or compensation. Entities 
who are interested in seeking business opportunities with the state must be mindful of 
these restrictions when interacting with public purchasers of the Department or 
purchasers of other State agencies. 

K.8.11.2 No Gratuities 

The Offerer represents that it has not given, offered to give, nor intends to give at any 
time hereafter any economic opportunity, future employment, gift, loan, gratuity, 
special discount, trip, favor, or service to a public servant in connection with the 
submitted proposal . 

K.6.12 No Compensation 

Pursuant to Texas Government Code, Section 21 55.004, the Offerer has not received 
compensation for participation in the preparation of the specifications for this proposal .  
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Under Texas Government Code, Section 2155.004, the Offeror certifies that the individual 
or business entity named in this proposal or Contract is not ineligible to receive the 
specified contract and acknowledges that this Contract may be terminated and payment 
withheld if this certification is inaccurate. 

K.6.13 Contracting with Executive Head of State Agency 

A. The Offeror represents and certifies that they are in compliance with Texas 
Government Code, Section 669.003, relating to contracting with the executive head of 
a State Agency. 

8. If Section 669.003 applies, the Offerer shall complete the following information in order 
for the proposal to be evaluated: 

Name of Former Executive: ------------------� 

Name of State Agency: --------------------

Date of Separation from State Agency: -------------

Date of Employment with Offerer: -----------------

K.6.14 Notification I Limitation on Employment of Former State Officers 

A. The Offeror represents that they are in compliance with Texas Government Code, 
Section 572.069 relating to employment of a former state officer or employee. A 
former state officer or employee of the TDCJ who d!,.!ring .the period of state service 
or employment participated on behalf of the TDCJ on a procurement or contract 
negotiation involving a business entity may not accept employment from that 
business entity before the second anniversary of the date the officer's or employee's 
service or employment with the TDCJ ceased. 

8. If any of the information provided in the above representations changes during the 
term of this Contract, the Contractor shall submit an updated representation as soon 
as is reasonably possible. 

K.6.15 Suspension, Debarment and Terrorism 

The Department is federally mandated to adhere to the directions provided in the 
President's Executive Order (EO) 13224, Executive Order on Terrorist Financing -
Blocking Property and Prohibiting Transactions With Persons Who Commit, Threaten to 
Commit, or Support Terrorism, effective 9/24/2001 and any subsequent changes made to 
it via cross-referencing respondents/vendors with the Federal General Services 
Administration's System for Award Management (SAM, https://www.sam.gov), which is 
inclusive of the United States Treasury's Office of Foreign Assets Control (OFAC) 
Specially Designated National (SON) list. Contents of EO 13224 may be viewed by 
accessing the following website: http://www.whitehouse.gov/news/orders/. 
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K.6.16 Violation of Federal Law Relating To Reconstruction Efforts As A Result Of 
Hurricanes Rita, Katrina or Any Other Disaster After September 24, 2005 

Pursuant to Texas Government Code, Section 2261 .053, a State Agency may not accept 
a proposal or award a Contract, including a contract for which purchasing authority is 
delegated to a state agency, that includes proposed financial participation by a person 
who,  during the five (5) year period preceding the date of the proposal or award, has been 
convicted of violating a federal law or accessed a penalty in a federal , civil or administrative 
enforcement action in connection with a contract awarded by the federal government for 
relief, recovery or reconstruction efforts as a result of Hurricane Rita, Katrina or any other 
disaster occurring after September 24, 2005. Under Texas Government Code, Section 
2261 .053, the Contractor certifies that the individual or business entity named in this 
proposal or Contract is not ineligible to receive the specified Contract and acknowledges 
that this Contract may be terminated and Payment withheld if this certification is 
inaccurate. 

K.6.17 Deceptive Trade Practices; Unfair  Business Practices 

The Contractor represents and warrants that it has not been the subject of al legations of 
Deceptive Trade Practices violations under Texas Business and Commerce Code, 
Chapter 1 7, or allegations of any unfair business practice in any administrative hearing or 
court suit and that the Contractor has not been found to be liable for such practices in such 
proceedings. The Contractor certifies that it has no officers who have served as officers 
of other entities who have been the subject allegations of Deceptive Trade Practices 
violations or al legations of any unfair business practices in an administrative hearing or 
court suit and that such officers have not been found to be liable for such practices in such 
proceedings. 

K.7 REPRESENTATIONS OF THE DEPARTMENT 

The Department represents and warrants to and for the benefit of the Offerer with the 
intent that the Offerer will rely thereon for the purposes of entering into this Contract as 
follows: 

K. 7.1 Authorization 

The Department has the requisite power to enter into this Contract and perform its 
obligations hereunder and by proper action has. duly authorized the execution, delivery 
and performance hereof. 

K.7.2 No Violation of Agreements 

The consummation of the transactions contemplated by this Contract and the fu lfillment 
of the terms hereof will not conflict with, or result in a breach of any of the terms and 
provisions of, or constitute a default under any indenture, mortgage, peed of trust, lease, 
loan agreement, security agreement, contract or other agreement or instrument to which 
the Department is a party or by which its properties are bound, or any order, rule or 
regulation of any court or any regulatory body, administrative agency or other 
governmental body appl icable to the Department or any of its properties, except any such 
conflict , breach or default which would not materially and adversely affect the 
Department's ability to perform its obligations under this Contract. 
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K.7.3 Disclosure 

There is no material fact which materially and adversely affects or in the future wil l (so far 
as the Department can now reasonably foresee) materially and adversely affect its ability 
to perform its obligations under this Contract or which might require changes in or 
additions to the Services required under this Contract that would increase the cost to the 
Offerer of providing such Services, which has not been accurately set forth in this Contract 
or otherwise accurately disclosed in writing to the Offeror by the Department prior to the 
date hereof. 

K.8 AUTHORIZED NEGOTIATORS 

The Offerer represents that the following persons are authorized to negotiate on its behalf 
with the Department in connection with this RFP: (list names, titles and , telephone 
numbers of the authorized negotiators). 

Scott Marquardt. President - (801) 693-2800 

Jane Marquardt. Vice Chair - (801) 693-2680 

Sergio Molina, Sr. VP, Business Development & Administration - (801) 693-2804 

Odie Washington, Sr. VP, Corrections - (801) 693-2860 

K.9 PAYEE IDENTIFICATION NUMBER 

The Payee Identification Number is the taxpayer number assigned and used by the 
Comptroller of Public Accounts of Texas. The Offerer shall provide its Payee Identification 
Number in the space provided below. If this number is not known, the Offerer shall provide 
the Federal Taxpayer Identification Number. 

Payee Identification Number: or 

Federal Taxpayer I dentification Number: 87-0365322 

K.10  POINT OF CONTACT 

The Offerer shall provide the name, title, phone number, fax number, address and e-mail 
address of a point-of-contact for questions concerning the submitted proposal. 

Name: ___ S�c=o�tt�M==a�rq�u=a�rd=t ____ _ Title: President 

Phone Number: (801) ..c.-69�3�-2=8�0�0 ___ _ Fax Number: (801)  693-2900 

Street Address: __ 5�0::...;;0'-'N"-'-'--'. M�a ..... rk=e-=tp-""la'-c�e-'D"-'r""""iv'"""e _____________ _ 

City : Centerville State: ....;::;U ...... T __ Zip Code: -'8=-4=0...a..1 4-=-----

E-mail Address: __ M_a�r ..... a�u_ar_d�t@ ___ m_tc_t_ra_in_s_.c_o_m _____________ _ 
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K.1 1 CERTIFICATION 

To be completed by the Offerer: (The Offerer must check or complete all appropriate 
boxes or blanks in the Representations and Certifications, on the preceding pages). The 
Representations and Certifications must be executed below by an individual authorized to 
bind the Offerer. 

The Offerer makes the foregoing Representations and Certifications as part of its 
proposal .  

Management & Training Corporation 
Name of Offeror 

Scott Marguardt 

696-PF-15-P025 
Solicitation No. 

07/31/2015 
Date 

Typed Name of Authorized Individual 

Note: The penalty for making false statements shall void the submitted proposal or any 
resulting Contracts, and the Offerer shall be removed from all bid list 
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SOLIC ITATI ON,  OFFER AND AWARD 
1 .  CONTRACT NO. 2 .  SOLICITATION NO. 3. TYPE OF SOLIC ITATION 4 . DATE ISSUED 

0 SEALED B ID ( IFS) 

696-PF- 1 5-P025 0 NEGOTIATED (RFO) J u ly 1 0 , 201 5 rgj NEGOTIATED (RFP) 

SOLIC ITATION 

5 .  Sea led offers wi l l  be received by the Department unti l  
3:00 p.m. local t ime on J u ly 31 , 201 5 , and subm itted to : 

Texas Department of Crim ina l  Justice 
Contracts and Procu rement Department 
Cl ient Services and Governmental Contracts Branch 
Two Financia l  P laza, Su ite 525 

6 .  FOR INFORMATION CONTACT: 

Tanya Hol las ,  CTPM ,  CTCM 
Contract Admin istrator 

PHONE :  (936) 437-7082 
H untsvi l le ,  Texas 77340 
Attention :  696-HS-1 5-P025 

FAX: 
E-MAI L: 

(325) 223-03 1 0  
tanya . ho l las@tdcj . texas .gov 

OFFER (Must be fu l ly completed by Offeror) 

7.  DISCOUNT FOR PROMPT PAYMENT:-+ 1 0  CALENDAR DAYS 20 CALENDAR DAYS 30 CALENDAR DAYS CALENDAR DAYS 

% % % % 
8. ACKNOWLEDGMENT OF AMENDMENT NO. DATE AMENDMENT NO. DATE 
AMENDMENTS: 
( The Offeror acknowledges receipt of amend-
ments to the SOLICITA TION for Offerors and 
related documents numbered and dated: 
9. NAME AN D ADD RESS 1 0 . NAME AND TITLE OF PERSON AUTHORIZED TO 

OF OFFEROR:-+ S IGN OFFER ( Type or  Print) 

1 1 .  TELEPHONE NO. (Include area code) 1 2. S IGNATURE 1 3 . OFFER DATE 

TO BE COMPLETED AT T IME OF AWARD 

Document Type: 9 
Statutory C ite : Texas Government Code, Sections 508.3 1 6  and  509.006 

This award consummates the Contract which consists of the fo l lowing documents: (a) the State's sol icitation ,  
and so l icitat ion amendments, such provis ions, representat ions,  certificat ions, specifications ,  and negotiated 
changes as hereby incorporated and attached to th is award; (b) the Contractor's offer, points of clarification ,  
responses to clarification request and/or best and fi na l  offer, and negotiated changes as hereby incorporated 
and attached to this award ;  and (c) th is award .  In the event of a confl ict between any terms and conditions of 
this Contract document with Contractor's offer, points of clarification and/or best and fi na l  offer, the terms which 
are more favorable to the Department sha l l  preva i l .  

The tota l fund i ng for the base period of th is Contract (November 1 ,  201 5 - August 3 1 , 201 7) sha l l  not exceed $ 

Contractor 

By: 
Name: 
Title: 
Date: 

Texas Department of Crimina l  Justice 

By: 

Title :  
Date: 

Brad Livingston 
Execu tive D i rector 
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SECTION A - CONTRACT DEFINITIONS 

The following terms used in this Contract' shall, unless the context indicates otherwise, have the 
meanings set forth below: 

Authorized Representative means the person designated in writing to act for and on behalf of a party 
of this Contract, which designation has been furnished to the other party hereto as described in Section 
G.2.1. 

Biennium means any of the two (2) year periods beginning on September 1 and ending on August 31 
of odd numbered years, which periods are used for budgetary purposes by the State of Texas. 

Cognitive Intervention means a process whereby Offenders are taught to identify their habits of 
thinking that lead to problems and to restructure the core beliefs involved. 

Compliance Standards means Contract requirements that  have specific and clearly defined 
recoupment strategies to ensure that the Department does not pay for services that  are not received. 

Contract Administ�ator means the Department employee responsible for non-technical administration 
of this Contract. 

Contract Monitor means the Department employee responsible for the technical details within the 
scope of this Contract. 

Contract Term means the duration of this Contract as specified in Section F. 

Contractor means ����������� 

CSCD means Community Supervision and Corrections Department, a county agency that oversees 
offenders that are placed on Community Supervision by the Court. 

Days means calendar days, unless otherwise specified. 

Department means the Texas Department  of Criminal Justice (TDCJ), an agency of the State of Texas. 

Department Policy/Policies means all written policies, procedures, standards, gu idelines, directives, 
and manuals of the TBCJ and the Department applicable, to providing the services specified under this 
Contract. 

DSHS means the Texas Department of State Health Services. 

Event of Default means any of the events or circumstances described in Section 1 .3.1 and 1.3.9. 

Faci l ity means the Roach Intermediate Sanction Facility (ISF) where Services under this Contract are 

� � ����-
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Fi l led Date means the employee's first date on the job following receipt of appropriate 
certification/license and a satisfactory criminal background clearance and/or Department approved 
letter. 

Fiscal Year means any of the one (1) year periods beginning September 1 and ending August 3 1 ,  
which periods are used for annual budgetary purposes b y  the State of Texas. 

Monthly Contractor Payment means the mathematical product of the Per Diem Rate times the number 
of Offenders receiving services during the billing month, according to the Daily Activity Report for each 
day of the billing month. 

NCIC means the National Crime Information Center operated under the authority of the Federal Bureau 
of Investigation. 

Non-Appropriation means the failure by the Legislature of the State, as part of its budgetary process, 
to appropriate money to be used for the payments due hereunder. 

Offender means a person under the supervision of the Department or a CSCD. 

Operational Plan means those plans, policies and procedures which are consistent with Department 
standards and developed by the Contractor to meet the requirements of this Contract. 

Parole means the discretionary and conditional release of an eligible Offender sentenced to the TDCJ
Correctional Institutions Division so that the Offender may serve the remainder of the Offender's 
sentence under the supervision of the TDCJ-Parole Division. 

Payment or Payments means the amount(s) agreed to be paid by the Department to the Contractor 
for services under this Contract. 

PD means the Texas Department of Criminal Justice's Personnel Directives. 

PD/POP means the Parole Division/Policy and Operating Procedure. 

Per Diem Rate means the rate paid per day for each Offender. 

Person means any individual, corporation ,  partnership, joint venture, association ,  joint-stock company, 
trust, unincorporated organization, court or other tribunal, or government or any agency or political 
subdivision thereof. 

Position Vacancy means a position in which there is no qualified, fully trained incumbent. A vacant 
position occurs when an employee resigns, has been terminated, is reassigned to another position or 
is off the payroll after exhausting all accrued leave, with the exception of Family Medical Leave (FML) 
and Workers' Compensation and no other qualified, trained person or employee is placed in that 
position. Similarly, positions are considered vacant if the individual in that position does not meet the 
criteria for employment as outlined in P D-17, PD-27,  and PD-75. A position becomes vacant when the 
incumbent is removed from the payroll either temporarily or permanently, regardless of leave status, 
with the exception of Family Medical Leave (FML) and Workers' Compensation. A position also 
becomes partially vacant when Contractor places a part-time incumbent in a full time position. Positions 
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requiring certification, licensure, or registration are considered vacant if the person in that position does 
not possess the appropriate certification, licensure or registration. 

PREA means Prison Rape Elimination Act. 

Probation means the supervised release of a convicted defendant by a court under a continuum of 
programs and sanctions with conditions imposed by the court for a specific period during which the 
imposition of  a sentence is suspended: a) criminal proceedings are deferred without judgement or guilt, 
or b) a sentence of imprisonment or confinement, imprisonment and a fine, or confinement and a fine, 
is probated and the imposition of sentence is suspended in whole or in part. 

Program Budget means the budget that reflects all resources necessary to perform contracted 
activities, which is included as Exhibit J. 1 .  

Qual ified Credential Counselor (QCC) means a Licensed Chemical Dependency Counselor or 
professional as defined in Texas Department of State Health Services (DSHS) Licensure Rules. 

SACP means Substance Abuse Counseling Program. 

SATOM means Substance Abuse Treatment Operations Manual. 

Service Commencement Date means the date on which the Contractor shall begin providing services 
at the Facility pursuant to this Contract. For the purpose of this Contract, that date is November 1 ,  
201 5. 

TBCJ means the Texas Board of Criminal Justice. 

Therapeutic Community (TC) means a therapeutic community environment for Offenders that is peer 
driven; based on hierarchy and structure; and constitutes the method or vehicle by which Services are 
provided hereunder. 

TCIC means the Texas Crime Information Center operated under the authority of the Texas Department 
of Public Safety. 

· TDCJ-CJAD means the Texas Department of Criminal Justice-Community Justice Assistance Division, 
a division of  the Texas Department of  Criminal Justice, an agency of the State of  Texas. 

TDCJ-PD means the Texas Department of Criminal Justice-Parole Division, a division of  the Texas 
Department of Criminal Justice, an agency of the State of Texas. 

TDCJ-PFCMOD means the Texas Department o f  Criminal Justice-Private Facility Contract 
Monitoring/Oversight Division, a division of the Texas Department of Criminal Justice, an agency of the 
State of Texas. 

U pper Level Management means those top three Facility-assigned individuals who are responsible 
for the administration of the services provided under this Contract. 

Year means Fiscal Year, unless otherwise specified. 
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SECTION 8 - SUPPLIES OR SERVICES AND PRICES/COSTS 

8.1 SERVICES AND PRICES/COSTS 

8.1 .1 Services Being Acquired 

Section B 

The Contractor shall ,  in accordance with the terms of this Contract, provide al l necessary 

personnel, equipment, materials, supplies and services (except as may be furnished by the 
Department as specifically identified with in this Contract) and otherwise do all things necessary 
for, or incidental to, the operation and management of a Cognitive Intervention Program at the 
fol lowing Intermediate Sanction Facility ( ISF): 

Facil ity Name Location Capacity Offender Type 

. Roach ISF Childress, Texas 420 Male 

8.1 .2 Pricing Instructions 

The Department anticipates award of a fixed-price Contract for these services covering the base 
period of one ( 1 )  year and ten ( 10) months (November 1 ,  201 5  through August 31 , 201 7) and 
two (2) additional two (2) year option periods. 

8.1 .3 Allowable Costs 

The proposed budget shall include only costs that are reasonable, necessary and al lowable 
under State statutes, Agency policies, procedures and Federal Cost Standards (0MB Circulars 
A-1 22 for Nonprofit Entities, A-21 for Educational Institutes, A-87 for State and Local 
Governments, A-1 02 Common Rule for Uniform Administrative Requirements for Grants and 
Cooperative Agreement with State and Local Governments, and 48 CFR, Part 31 , Subpart 31 .2, 
Contracts with Commercial Organizations). The Department shall make the final decision if a 
cost is allowable or not. 

8.1.4 Non-Allowable C osts 

The proposed budget shall not include costs that are not allowed by the State or any authorized 
agency, statute, policy or procedures. Types of non-allowable costs may include but are not 
l imited to, alcoholic beverages; bad debts; fundraising; political lobbying; and tobacco products. 
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B.2 PRICING SCHEDULE 

Section B 

Contract Line Item Numbers (CUN) 001 -006 Roach ISF Program 

001 Base Period, Year 1 ( 1 1 /01/1 5 - 08/31/1 6) $ __ Per Diem Rate 

002 Base Period, Year 2 (09/01 /1 6 - 08/31/1 7) $ __ Per Diem Rate 

003 Option Period 1 ,  Year 1 (09/01/1 7 - 08/31 /1 8) $ __ Per Diem Rate 

004 Option Period 1 ,  Year 2 (09/01 /1 8 - 08/3 1 /1 9) $ __ Per Diem Rate 

005 Option Period 2, Year 1 (09/01/1 9 - 08/31 /20) $ __ Per Diem Rate 

006 Option Period 2, Year 2 (09/01 /20 - 08/3 1 /2 1 )  $ __ Per Diem Rate 
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SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT 

C.1  BACKGROUND 

Section C 

The Department requires the operation of a Cognitive Intervention Program at the fol lowing 
I ntermediate Sanction Facil ity (ISF) for the training , education and reformation of Offenders 
released on supervision pursuant to Texas Government Code, Section 508.3 1 6  and 509.006. 

Facility Name location Capacity Offender Type 

Roach ISF Childress, Texas 420 Male 

Al l  Probation and Parole Offenders assigned to the Cognitive I ntervention Program will receive 
services. Refer to C .3  for program description.  

C.2.  COMPLIANCE WITH APPLICABLE RULES, REGULATIONS, POLICIES, PROCEDURES 
AND LAWS 

The Contractor shal l  provide the Services at the Facility in compliance with applicable federal 
and state law, including a l l  constitutional, legal and court ordered requirements, whether now in 
effect or hereafter effected or implemented, and in accordance with the Operational Plan. The 
Contractor shal l comply with Department Policy and unless otherwise required by this Contract, 
shal l  be free to establish procedures such that the Services attain the goals established by such 
Department Policies, provided that any such deviations are approved in writing by the 
Department prior to their implementation.  

C.3 SPECIFIC DUTIES AND OBLI GATIONS FOR COGNITIVE I NTERVENTION PROGRAM 

A. The Contractor shal l  provide a Cognitive I ntervention Program to all Offenders not identified 
for the ninety (90) day Substance Abuse Cognitive Track or the forty-five (45) day Substance 
Abuse Relapse Track. The Contractor shal l  utilize core curriculum(s) for a cognitive based 
intervention program, upon the written approval of TDCJ-PFCMOD. The core Cognitive 
Intervention Program shal l provide at least thirty (30) hours of programming per week for up 
to forty-five (45) days. A complimentary didactic track for the continuation of programming 
should also be provided for those Offenders not immediately released after the completion 
of the core Cognitive Intervention Program. 

B.  Al l  programming shal l  contain structured schedules, wel l-defined goals, and guidelines. The 
Contractor shal l  establish a graded system of rewards and sanctions for Offenders 
participating in the program, within current security system and rules of the Department. 

C. The Contractor shal l  measure program effectiveness of the Cognitive Intervention Program 
util izing an Offender evaluation process administered to Offenders prior to programming and 
upon conclusion of programming requirements. 

D. The Contractor shal l hire or contract with qualified individuals to implement the Cognitive 
I ntervention Program. These individuals shal l be appropriately trained in the Cognitive 
Intervention Program and possess at a minimum Training for Trainers Certificate. 
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E .  The Contractor shall also be responsible for furnishing al l required furniture, classrooms, 
and suppl ies needed for Offenders to successfully complete the program .  

C.4 OFFENDER MONITORING 

The Contractor shall establish written policies and procedures, including format and frequency, 
for monitoring Offenders' progress in Offender rehabilitation treatment. These procedures shall 
include methods for reporting progress to Department staff, including any release of information 
forms, progress reports, telephone cal ls, etc. 

C.5 STAFFING 

A. The Contractor's positions shall be staffed with qualified employees in accordance with this 
Contract. The Contractor shal l provide written job descriptions that include job duties and 
minimum qualifications for al l  staff members. Documentation evidencing qual ifications shall 
be maintained in the employee's personnel file, as well as the job description. 

B.  The Contractor shal l not hire any Upper Level Management without prior written approval by 
the Depa,rtment. 

C. Staffing, based on Offender population ,  shal l include specific provisions to maintain required 
levels of service during periods of vacation, sick leave and other absences. 

D. Positions requiring certification, licensure or registration are considered vacant if the person 
occupying that position does not possess the appropriate certification, license or registration. 
Similarly, the position is considered vacant if the individual does not meet the criteria for 
employment outlined in PD-17, PD-26, PD-27 and PD-75. 

E. The Contractor shall maintain accurate, current, complete and orderly personnel records on 
location on each employee. 

F. The Contractor shall provide a complete Staffing Plan in the required format provided on 
Exhibit J .1. The Staffing Plan shal l  include, at a minimum, the fol lowing information: 

1 .  Positions for administration, instructors and clerical/support staff; 

2 .  The number of staff by position;  

3. Identification of shift; 

4 .  Relief factors and total FTEs; 

5. The Department position equ ivalency; 

6 .  Identification of  any position on the  Staffing Plan as  "PRN" or  "as needed" requires the 
Contractor to enter into a subcontract for the Services to be provided in accordance with 
Section H .2 of this Contract; and 

7 .  Salaries and percentage of t ime spent on  program. 
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G.  The Contractor shal l comply with the Staffing Plan, Exhibit J . 1 .  Staffing Plan changes can 
only be obtained through an approved Contract modification .  

H .  The Contractor shal l provide an Organizational Chart, ind icating the l ines of supervision for 
all staff positions identified in the Staffing Plan at Exhibit J . 1 . 

I . Each appl icant shall sign a release stating the employee's employment history may be 
released not only to the Department, but also to other contractors under contract with the 
Department. 

1 .  All prospective Contractor employees (including consultants, independent contractors 
and their employees and agents who work on a routine basis at the Facility) who currently 
work or previously worked for the Department must authorize the Department to release 
to the Contractor information concerning all disciplinary actions taken during their 
employment with the Department as well as their Department re-hire eligibility status. 
The Department shall determine employment el igibi lity for any prospective employee 
requiring Division Director approval prior to being rehired . 

2. Job applicants must authorize the Contractor to release to the Department or a 
Department contractor information concerning al l  disciplinary actions taken during their 
employment with the Contractor as wel l  as their re-hire eligibility status as determined 
by the Contractor in the event the employee seeks employment with the Department or 
another contractor. 

3. Both types of releases shal l be documented in a Publ ic Information Act Request, along 
with results, filed in the employee's personnel folder. 

a . . The Contractor shall maintain all employment records for a period of seven (7) years 
after expiration or termination of this Contract. 

b .  Upon receipt of a written request from the Department or a Department contractor, 
the Contractor shal l  be required to release employment records for a period of seven 
(7) years after expiration or termination of this Contract. 

J .  A vacancy does not occur when an employee is temporarily absent due to vacation, sick 
leave, or other temporary leave condition. Such other temporary leave conditions shall 
include employee participation in management and professional conferences or in-service 
training, so long as such other temporary leave does not exceed a period greater than two 
(2) weeks in duration. 

K. If it is determined by the Department monitoring staff that a Service has not been provided 
while the incumbent is off the payroll due to Family Medical Leave (FML) status, Workers' 
Compensation status or Military Leave status, the Average Daily Salary for that position will 
be deducted for the time period for which the Service was not provided . 

1 .  Such a position is vacant, regardless of whether the Service is being provided, when: 

a. The incumbent remains on FML or Workers' Compensation status in excess of 
twelve (12) weeks. 
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b. The incumbent, on Mil ita ry Leave status, exhausts al l  paid leave and is placed in a 
leave without pay status or separated from employment. 

2. In the event the employee was term inated from the Contractor's payrol l ,  a pre
employment criminal background check that meets employment el igibi l ity criteria in PD-
75 is required prior to the incumbent returning to work. 

L. A pre-employment criminal background check shall be completed by the Department for 
each appl icant (including consultants , independent contractors and their employees and 
agents and volunteer workers who work on a routine basis in the program) within thirty (30) 
days prior to being assigned by the Contractor to the program.  

M .  The Contractor sha l l  employ or  assign only those appl icants that meet employment eligibility 
criteria outlined in PD-75 to perform Department Contract duties. Applicants with a 
misdemeanor or felony conviction shal l  meet the eligibil ity requirements of PD-75 and obtain 
the Department's approval prior to having direct care contact with Department Offenders. At 
a min imum, the fol lowing documents shal l be maintained in each personnel fi le: 

1. The Department's TCIC/NCIC Pre-Employment Inquiry Results letter. 

2. The criminal background investigation reports. 

3. A satisfactory pre-employment drug test. 

4 .  The Department's approval letter, if the applicant has a criminal conviction. 

5. A signed job description approved by the Department. 

6. A copy of the employee's l icense or certification, as required by the job description. 

7. Any other documents that verify the employee meets the minimum qual ifications of the 
position, (e.g .  High  School Diploma, College Degree, etc.) .  

N .  Employees, to include those in on-the-job training (OJT), shal l not be assigned to any 
Department contract Service or have contact with Offenders until a current criminal 
background check that meets PD-75 el igibi l ity criteria is received. 

0. In addition to criminal background investigation reports, the Contractor shall maintain on file 
on site the results of a pre-employment drug test on each employee in compliance with PD-
1 7  (Drug-Free Workplace) that is acceptable to the Department. 

P .  The Contractor is responsible for the conduct and behavior of all persons employed or 
assigned to perform Contract duties (including consultants, independent contractors and 
their employees and agents and volunteer workers) and wi l l  ensure the Department Policy 
regarding management and treatment of Offenders, including PD-29 (Sexual Misconduct 
with Offenders) , are fol lowed . Should a violation occur the Contractor shall take immediate 
corrective action acceptable to the Department. 

Q .  The Contractor shall immediately, upon learning of the event, notify the Department of 
employees who resign while under investigation for inappropriate conduct related to 
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Offender management and for violations of policies related to the Facility and program 
security. 

R. The Contractor shal l  immediately, upon learning of the event, notify the Department in writing 
of any employee who has been convicted, arrested , indicted or charged with a criminal 
offense. Such employee shal l  not be permitted to return to duty until authorized in writing 
by the Department. A copy of such written authorization shall be maintained in the 
employee's personnel file. 

S .  The Contractor shal l  comply with PD-26 (Nepotism) regarding the employment of relatives. 

T. A nominal fee will be charged to the Contractor for criminal background checks. These fees 
shall be processed in accordance with the format and frequency as determined by the 
Department. 

U. The Contractor shal l  be responsible for any additional fee charged by the Department of 
Public Safety (DPS) to the Department for any resubmission requests due to unreadable 
fingerprints. 

V. The Contractor shal l provide an Affirmative Action Plan outlining Equal Employment 
Opportunity (EEO) compliance and strategies used to meet goals outlined in the Affirmative 
Action Plan.  

W. The Contractor shal l  submit a Monthly Position Vacancy Report as required by the 
Department. 

X. The report dates shall correspond with the Contractor's work week schedule (e.g ., Monday 
- Sunday, Wednesday - Tuesday) . 

Y. Failure to do so shall result in delayed Monthly Contractor Payment. 

Z. The Contractor shal l  submit a Position Control Number (PCN) List monthly to the 
Department. This list shall be included with the last Position Vacancy Report for the 
respective month. 

AA. The Contractor shal l  be responsible for the preparation of accurate employee time and 
attendance records, ensuring these records are signed by the employee, approved by the 
supervisor, maintained on file at the Facility and available to Department staff. 

BB. All Upper Level Management absences in excess of seventy-two (72) hours shall be 
reported in writing to the Department before the ninety-sixth (96th) hour of the absence. 

CC. The Contractor shall implement an employee random drug testing program that meets the 
minimum requirements of PD-17. The drug testing program policy and procedures shall be 
approved by the Department prior to implementation .  

C.6 TRAINING 

A. Staff providing Cognitive Intervention Programming shal l obtain a certificate of training in a 
Cognitive Intervention Program approved by the Department within ninety (90) days of hire. 
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B. All training hours an employee receives shal l  be documented in the employee's personnel 
file and/or personnel training records ,  to include course topic, number of hours and date 
completed. Training documentation shall include an authorized signature validating such 
training . The Contractor shal l  maintain accurate, complete current and orderly training 
records on location on each employee. 

C .  Staff shall be required to complete Correctional Awareness Training prior to contact with 
Offenders. In-service training shall be completed annually thereafter. 

D. The Contractor shall provide al l employees with a new employee orientation programs after 
being hired and prior to regular assignment. 

E. The Contractor shall submit for written approval by the Department . a written training 
curriculum and schedule for all employee trainings. The schedule shal l include the following 
information:  

1 .  Proposed date(s) of training. 

2. Duration of training .  

3. Topic(s) of training. 

4. A brief synopsis of each topic. 

5. Staff positions to be trained. 

C.7 DISCIPLINARY PROCEDURES 

A.  The Contractor shall have written disciplinary policies and procedures, which are consistent 
with the Department's Policies and procedures and will provide a copy of these procedures 
to Offenders at intake. 

B. The Contractor shal l  maintain a master file of all disciplinary cases issued and the pursuant 
actions taken .  

C .  Disciplinary records sha l l  be retained on location in accordance with the Department's 
records retention schedule. 

D. The Contractor shall submit a monthly report listing all treatment disciplinary cases written 
and pursuant action .  

E .  The Contractor shall maintain a master file of treatment violations on  a Behavioral 
Intervention Log that will be provided by the Department. 

F .  The Contractor shall provide the Department's assigned Facility supervising officer a written 
report and recommended sanctions, within ten (10) days of the notification, in the event an 
Offender commits a violation .  
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C.8 TEXAS HEALTH AND SAFETY CODE, SECTIONS 85.1 1 2-1 1 4  (H IV/AIDS POLICIES AND 
EDUCATION) 

The Contractor shal l  provide HIV-related Services in accordance with Texas Health and Safety 
Code, Sections 85. 1 1 2 , 85. 1 1 3  and 85. 1 1 4 .  

A.  The Contractor shall develop workplace guidelines that address H IV policies, confidentiality 
and employee/Offender education programs. The guidelines shall, at a minimum, 
incorporate the model workplace guidelines developed by DSHS, or mirror the guidelines 
adopted by the Department. The Contractor shal l maintain the written policies and 
guidelines at the Facil ity site . 

8 .  The Contractor shall develop confidentiality guidelines regarding AIDS and H IV medical 
information for employees and Offenders. The pol icies shall be consistent with guidelines 
published by DSHS and with state and federal laws and regulations. 

C. Educational programs regarding HIV/AIDS shall be provided to all employees and Offenders 
on a routine basis. These programs shall be based on the model education program created 
by the DSHS. The education program developed by the Contractor shal l be tailored to meet 
the needs of all employees and Offenders,  including the use of Brail le or telecommunications 
devices for the deaf. The H IV education and prevention programs shall also be tailored to 
address the needs of persons with physical or mental d isabilities. 

D.  The Contractor shall provide the Department with copies of the above stated 
policies/programs. 

E.  The Contractor shall maintain written documentation in each Offender and employee file of 
H IV/AIDS education/training completion. 

C.9 PROGRAM EVALUATION (QUALITY ASSURANCE) AND SELF-MONITORING 

A .  The Contractor shall continually conduct self-monitoring and quarterly corporate self
monitoring, utilizing comprehensive self-monitoring plans approved by the Department. 

1 .  The Contractor shal l  designate an employee as the staff member responsible for 
continuous self-monitoring of the program. The reporting procedures, which also include 
frequency and subject matter, shall be included in the Operational Plan. 

2 .  Any self-monitoring reports that are produced shall be provided to the designated 
Department staff in accordance with the self-monitoring plan approved by the 
Department. 

B. The Contractor shall forward to the Department copies of Monthly Operational Reports no 
later than the fifteenth (1 5th) of the month fol lowing the end of the preceding month. This 
internal administrative audit conducted by the Contractor shall exist apart from any audit 
conducted by the Department or another agency. These Operational Reports are as follows 
and shal l be submitted in the format requested by the Department: 

1 .  Offender List by Program I nstructors; 
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2. List of Staff Hires, Terminations, Resignations and Vacant Positions; 

3. Organizational Chart; 

4 .  Staff Leave Time Report; 

5. Ex-Offenders Employee Roster; 

6. Program Schedule; 

7 .  Disciplinary and  Sanction Reports; 

8. Copies of Grievance submitted by Offenders; 

9. Serious and/or Unusual Incident Reports; and 

Section C 

1 0 .  New or Revised Policies and Procedures for review and Department approval . 

C. The Contractor shall provide to the Department a Monthly Status (Statistical Report) no later 
than the fifth (5th) of the month following the end of the preceding month, in the format 
requested by the Department. 

C.1 0 COMPLIANCE STANDARDS 

As part of the comprehensive quality assurance plan described in Section C.9, the Contractor 
shall include a system of Compliance Standards designed to monitor and assess the success 
of the program. The Department has developed the minimum Compl iance Standards listed in 
Exhibit J . 3. The Contractor's plan may include additional standards along with criteria that define 
acceptable or unacceptable performance. The Contractor shall ensure that outcome measures 
indicate results achieved. In devising Compliance Standards, the Contractor shall: 

A. Develop clearly defined goals, outputs and measurable outcomes which directly relate to the 
program objectives; 

B. Develop a formalized system to record information relative to the outcome measures; 

C.  Develop a method to track and evaluate the achievement of outcomes; and 

D. Submit on a quarterly basis, the first ( 1 51) working day of the month following the end of the 
quarter, the Performance Measure Report to designated Department staff. 

C.1 1 OPERATIONAL PLAN 

A. The Contractor shall provide for the Department's written approval ,  an Operational Plan that 
details the Contractor's policies and procedures on how operational requirements and 
standards d iscussed in Section C will be met for the program. 

B .  The Contractor shal l  provide for the Department's written approval, both the program and 
training curricu lums. Any changes or additions to the curriculums must receive written 
approval by the Department prior to implementation. 
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C. Any deviation from Department Policy must be noted and approved in writing by the 
Department prior to implementation .  

D.  The Contractor shal l  have written policies and procedures to  govern the total operation of 
the program.  Policies and procedures cannot conflict with contractual obligations or the 
policies and procedures of the Department. Revisions which alter program policies and 
procedures shal l  be submitted to the Department for approval immediately upon 
development and prior to implementation. The Contractor shall comply with al l  procedures 
and guidelines as defined by the Department. 

E .  The Contractor shal l  provide two (2) sets of their Operational Plan that covers the following: 

1 .  A policy and procedures manual which shall cover a l l  aspects of program operations; 
and 

2. Staffing Plan to include full time designations and job descriptions that include the 
education and experience requirements, descriptions of job duties and pursuant to 
Section C.5 and Exhibit J . 1  of this Contract. 

I 

F .  Policies, procedures and manuals submitted hereunder shal l comply with the requirements 
of Section C of this Contract with regard to the Department Policies. The Contractor shall 
notify the Department in writing of proposed changes in, or additions to, the Operational Plan 
with regard to the Contractor's policies and procedures, and job descriptions pursuant to 
Section C of this Contract. The Department, prior to any changes or modifications being 
implemented, must grant written approval. 

G. The Contractor's policies and procedures shall reference the applicable policies, standards, 
manuals or any other source document and citation deemed appropriate. 

H. The Contractor shal l  have an Affirmative Action Plan outlining EEO compliance and 
strategies used to meet goals outlined in the Affirmative Action Plan. 

I. The Contractor shall maintain current Department Policy as a minimum. 

J .  The Contractor shal l  submit a complete and comprehensive curricula for the program, to 
include any supplemental materials (i .e . ,  videos, pamphlets, handouts, workbooks, 
instructor's manual, etc. ) which comprise the Contractor's proposed program design.  
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C. 1 2  GRIEVANCE PROCEDURES 

A. The Contractor shall have written Offender grievance policies and procedures, which are 
consistent with the Department's grievance policy and wi l l provide a copy of these 
procedures to al l  Offenders at intake. 

B.  The Contractor shal l maintain a master file of all grievances and pursuant actions taken. 

C. Grievance records shal l be retained on location in accordance with the Department's records 
retention schedule. 

D. The Contractor shall submit a monthly report l isting all grievances filed and pursuant 
action(s) taken .  

C . 13  RECORD KEEPING 

The Contractor shal l  establish and maintain written policies and procedures and shall be 
consistent with the Department. The written pol icies and procedures shall address the method 
and process used in recording and disseminating the following :  

A.  Intake; 

B.  Program participation;  

C. Accounting; 

D. Record keepir:,g control and identification;  and 

E.  Other statistical records as may be required by law and as may be generally required in 
similar programs. 

C . 14  ACCESS TO PREMISES/PERSONAL IDENTIFICATION 

The Contractor is responsible for expenses of employee identification cards and shall submit a 
prototype employee identification card for Department approval .  The Contractor employee 
identification card shall incorporate security features that cannot readily be replicated in the 
program or commercially. Identification procedures for employees and visitors are to be 
established in accordance with Departmental Pol icy. 

C . 15  INTAKE REQUIREMENTS 

The Contractor shall have written pol icies and procedures regarding the intake for Offenders, 
which must minimally include providing the Offender a copy of discipl inary procedures, grievance 
procedures and evacuation procedures in both the English and Spanish languages. The 
established pol icies and procedures shall be approved by the Department. 
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C. 16  OFFENDER RECORDS 

A. The Contractor shal l  be responsible for maintain ing accurate, complete , current and orderly 
case records and reports and statistics necessary for the evaluation of the program. 

B.  These records shal l  not be disclosed to any person other than the authorized Contractor and 
the Department employees who have a need to access such information. 

C.  All Offender records shall be mainta ined in accordance with the following: 

1. All Offender records shal l  be locked in a file cabinet located in a locked room accessible 
only to the Contractor and the Department representatives. 

2 .  A l l  Offender records shall be maintained current and include the following information, 
as applicable, to the program: 

a .  Identification data; 

b. Parole Plans; 

c. Case History (if available); 

d. Comprehensive Treatment Plan; 

e .  Continuum of  Care Service Plan;  

f .  Aftercare Plan; 

g .  Appropriate mental and physical information (Form HSM-18); 

h .  Screening/intake forms and assessment/diagnostic needs; 

i .  Correspondence regarding the case; 

j .  Signed release of  information form to specific agencies, when applicable; 

k. A copy of the Comprehensive Assessment Plan; 

I .  Individualized Treatment Plan; 

m.  Relapse Prevention Plan; 

n.  Programmatic intake, adjustment and activity reports ; 

o. Offender's daily adjustment and/or progress notes, documented weekly at a 
minimum; 

p .  Documentation of completion for HIV/AIDS education; 

q .  Discharge Summary; and 
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r. All documentation required by SATOM and/or ISF Addendum. 

Section C 

3.  Individual ized case files for each Offender shal l  be retained for a period of seven (7) 
years after the Offender has been discharged. At the conclusion of the seven (7) year 
period, the fi les shall be destroyed in accordance with Department Policy. 

4. Files that have not reached retention periods upon expiration of the Contract shall remain 
the property of the Department. 

5. The Contractor shall maintain the confidentiality of Offender records and information 
including, but not l imited to, compliance with federal regulations concerning alcohol and 
drug abuse treatment set forth in the Code of Federal Regulations, Title 42, Volume 2 
and Texas Government Code, Section 508.31 3. No personal information of any 
Offender may be divulged or made known in any manner to any person except as may 
be necessary to provide the Services.  The Contractor shall immediately notify the 
Department, in writing, if any legal process requires disclosure of an Offender's records 
and shall obtain written authorization from the Department before d isclosure or release 
of same. 

C.17  INFORMATION TECHNOLOGY/TELECOMMUNICATIONS 

A. The Contractor shall provide, at its own expense, equipment that may be required to 
interface with existing and all future r�quirements directed by the Department. 

B. All computers not connected to the Department's Mainframe System shall be purchased at 
the Contractor's expense. 

C. The Contractor shal l purchase, install, maintain/repair and replace at the Contractor's 
expense, all cabling for Department owned computers. 

D .  State-Owned computer equipment shall be provided by the Department, for Offender 
management control and related programs. 

E .  All printers shal l be purchased at the Contractor's expense and must have scanning 
capabil ities, to include support in the event of fai lure and/or replacement. 

F. The Contactor shall not connect their Contractor-Owned computer equipment to the 
Department's network. Only State-Owned computer equipment shall be connected to the 
Department's network. There shall be no "Dual Homed" computer equipment on the Facility. 

C.1 8 RISK MANAGEMENT 

A. The Contractor shall report verbal ly, fol lowed by e-mail notification, serious and/or unusual 
incidents to the Department immediately and upon learning of the event. 

B. The Contractor shal l complete injury and other types of reports in the format and within the 
time frames established by the Department. 

C. The Contractor shall submit a month ly report listing all serious and/or unusual incidents as 
part of the monthly Operation Reports . 
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C. 1 9  DEPARTMENT RECORDS 

A. Upon conclusion or termination of this Contract, of for any other reasons that the Contractor 
no longer performs the services listed in this Contract, possession and control of the 
complete set of Offender records, fi les and logs, will revert to the Department or transfer to 
the Contractor that performs or wil l be performing services listed in this Contract. 

B. Offender records shall be labeled in a manner satisfactory to the Department as wel l  as 
organized and retained in the original  folder. The Contractor shal l  comply with additional 
instructions pertaining to Department records as detailed in Sections H . 1 1 and 1 . 23 of this 
Contract. 

C. The Department reserves the right to supervise the records preservation, boxing , labeling 
and movement to a secure, separately keyed and locked area on the Facility until the 
management transition is complete. 

D. In the event the Contractor requires copies of any records after conclusion of the Contract 
or Contract expiration and Facility management transition, the Department shall furnish 
copies to the Contractor at the Contractor's expense. 

E. Records shall be maintained in accordance with the Department Records Retention 
Schedule. 
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S ECTION D - RESERVED FOR FUTURE USE 
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SECTION E - INSPECTION AND ACCEPTANCE 

E.1  INSPECTION OF SERVICES 

Section E 

A. The Department and other government regulatory agencies have the right to inspect and 
test all Services cal led for by this Contract, to the extent practicable at all times and places 
during the Contract Term. The Department shall perform inspections in a manner that 
will not unduly interfere with the Contractor's performance of Services. The Contractor 
shall furnish, and shall require subcontractors to furnish, at no increase in Contract price, 
all reasonable assistance for the safe and convenient performance of these duties. 

B .  From time to  time the Department shall, subject to  limitations provided by law with respect 
to rights of privacy, have the right to reasonably prompt access and to examine all records 
of the Contractor, including financial books and records, employee records including time 
and attendance records, and Offender records generated by the Contractor and its 
subcontractors in connection with performance of this Contract. 

C. If subject to the outcome of an audit or inspection, it is determined that the Contractor is in 
non-compliance with any provisions of this Contract and/or that money is owed to the 
Department by the Contractor, then the Department may exercise its rights of recovery of 
money owed as authorized in Section G.4.3 of this Contract. 

1. If any of the services are non�compliant with the Contract requirements, as identified 
by the Department, the Contractor shall be notified describing specific areas of non
compliance. The Contractor shall have a twenty (20) day period to file a written 
response detailing corrective action taken to all such items of non-compliance. The 
response must include supporting documentation which verifies execution of 
corrective action(s) taken. Unless otherwise specified, or previously agreed to by the 
Department, the submission of a corrective action plan shall not be accepted as 
corrective action. For all items of non-compliance satisfactorily resolved by 
agreement between the Contractor and the Department, no further action regarding 
such items shall be taken. 

2. If any of the services are non-compliant with the Contract requirements, as identified 
by a government regulatory agency, the Contractor must resolve all items identified 
as non-compliant by the deadline established by the government regulatory agency. 

E.2 INSPECTION BY STATE EMPLOYEES 

The Contractor shall provide entry at all times by the Texas Board of Criminal Justice (TBCJ) 
and the Department's authorized employees/agents for inspections and other official 
purposes. The Governor, members of the Legislature and all other members of the Executive 
and Judicial Departments of the State, as well as any other persons designated by the 
Department including the Office of the Inspector General, shall be allowed to monitor the 
delivery of Services. 

E.3 MONITORING CRITERIA 

A. The Department shall devise its own procedures for monitoring the quality of the 
Contractor's performance under this Contract, and Department Policies. 
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B. The Contractor shall cooperate fully with the Department in obtaining the requisite 
information needed to complete such audits and to assess the quality of the Contractor's 
performance. 

C. Monitoring may include, but is not limited to, document reviews and on-site audits 
conducted by Authorized Representatives of the Department. Such monitoring by the 
Department shall not relieve the Contractor of any of its obligations under this Contract. 

D. The Contract Monitor and other Department staff will provide written findings regarding 
non-compliant conditions, processes, procedures or operations implemented at the 
Facility, and observations that could, if not addressed by the Contractor, become an item 
of non-compliance as described in Section E.1.C 

E.4 AUTHORITY TO AUDIT 

A. The Contractor understands that acceptance of funds u nder this Contract acts as 
acceptance of the authority of the State Auditor's Office, or any successor agency, to 
conduct an audit or investigation in connection with those funds. The Contractor further 
agrees to cooperate fully with the State Auditor's Office, or its successor, in the conduct 
of the audit or investigation, including providing all records requested. 

B. The Contractor shall ensure that this clause concerning the authority to audit funds 
received indirectly by subcontractors through the Contractor and the requirement to 
cooperate is included in any subcontract it awards. 

C. The Contractor shall reimburse the State of Texas for all costs associated with enforcing 
this provision. 

D.  See Section H .4,  Books and Records, concerning record retention.  

E.5 AUDITS BY OTHER AGENCIES 

Upon receipt of audit or monitoring reports pertaining to the provision of services under this 
Contract that are conducted by agencies or organizations other than the Department, the 
Contractor shall provide copies thereof to the Department within thirty (30) days. The 
Contractor shall provide to the Department copies of responses to audit or monitoring reports 
within seven (7) days of issuance. Audit or monitoring reports shall include allegations or 
complaints involving program operations or the Contractor and its employees (including 
consultants, independent contractors and their employees and agents and volunteer 
workers). 

E.6 FRAUD, WASTE OR ABUSE 

A. In accordance with Texas Government Code, Chapter 321, the State Auditor's Office 
(SAO) is authorized to investigate specific acts or allegations of impropriety, malfeasance, 
or nonfeasance in the obligation, expenditure, receipt or use of State funds. 

B .  I f  there is  a reasonable cause to  believe that fraud, waste or  abuse has occurred at this 
agency, it can be reported to the SAO by calling 1-800-892-8348 or at the SAO's website 
at www.sao.state.tx.us. It can also be reported to the Department Office of the Inspector 
General at 1-866-372-8329, the Department Internal Audit Division at 1-512-406-5935, 
or Crime Stoppers at 1-800-832-8477. 
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SECTION F - DELIVERIES OR PERFORMANCE 

F.1 PERIOD OF PERFORMANCE 

Section F 

The Contract will consist of a Base Period of one (1 ) year and ten (10) months (November 1 ,  
201 5  through August 31 , 201 7) and two (2) two (2) year renewal Option Periods (September 
1 ,  201 7  through August 31 , 201 9, September 1 ,  201 9  through August 31 , 2021 ). The 
Contract may be extended for an additional six (6) month period at the Department's option, 
per Section 1.1 6. The terms, conditions and rates for all extensions shall remain as stated in 
the Contract. 
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SECTION G - CONTRACT ADMINISTRATION DATA 

G.1 CLAUSES I NCORPORATED BY REFERENCE 

Section G 

This Contract incorporates one or more clauses by reference, with the same force and effect 
as if they were given in fu l l text. Upon request, the Contract Administrator will make their ful l 
text avai lable. 

Texas Government Code, Chapter 225 1 ,  PAYMENT FOR GOODS AND SERVICES. 

G.2 AUTHORITY - AUTHORIZED REPRESENTATIVE, CONTRACT ADMINISTRATOR, 
CONTRACT MONITOR AND FACILITY DIRECTOR 

G.2.1  Authorized Representative 

A. In the case of the Contractor, its President or any Vice President shall designate the 
Authorized Representative in writing . The designation of the Contractor's initial 
Authorized Representative shal l be delivered to the Department no later than the effective 
date of this Contract. The Contractor's Authorized Representative may designate other 
persons to ·assist such Authorized Representative in the performance of certain 
obl igations required by this Contract. 

B. In the case of the Department, the Executive Director is hereby designated as its 
Authorized Representative. The Executive Director has designated the Chief Financial 
Officer to act in his/her behalf on matters requiring signature approval of the Authorized 
Representative. The Director of the TDCJ-PFCMOD has been designated to act on 
behalf of the Chief Financial Officer on al l  matters pertaining to the daily operations of the 
program and compliance with this Contract. The Department's Authorized 
Representatives may designate other persons to assist such Authorized Representatives 
in the performance of certain obligations of this Contract. 

C. At any time, any party may designate any person as its Authorized Representative by 
delivering to the other party a written designation signed, if on behalf of the Contractor, 
by its President or any Vice President, or if on behalf of the Department, by the Executive 
Director. Such designations shal l remain effective until new written instruments are filed 
with or such notice is g iven to the other party that such designations have been revoked. 

D. The Department's Authorized Representative (the Executive Director) br h is/her 
designated representative (Chief Financial Officer) is the only person authorized to make 
or approve changes in any of the requirements of this Contract, and notwithstanding any 
clauses contained elsewhere in this Contract, the said authority remains solely with the 
Executive Director or his/her designated representative. In the event the Contractor 
makes any change at the direction of any person other than the Executive Director or 
his/her designated representative, the change will be considered to have been made 
without authority and no adjustment wil l be made in the Contract price to cover any 
increase in cost incurred as a result thereof. 

G.2.2 Contract Administrator 

A. The Contract Administrator for administration of this Contract is Tanya Hallas. 

B .  The telephone number for the Contract Administrator i s  (936) 437-7082. 
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C.  The facsimile number of the Contract Administrator is (325) 223-0310 .  

D .  The e-mail address of the Contract Administrator is  tanya. hollas@tdcj . texas.gov. 

E. The Contract Administrator is responsible for general administration of this Contract, 
negotiation of any changes and final issuance of written changes/modifications to this 
Contract. All requests by the Contractor to modify the Contract shall be made in writing 
to the TDCJ-PFCMOD, and a copy submitted to the Contract Administrator. 

G.2.3 Contract Monitor 

A. The Contract Monitor is not authorized to make any representations or commitments of 
any kind on behalf of the Executive Director of the Department or the State. 

B .  The Contract Monitor does not have the authority to  alter the Contractor's obligations or 
to change the Contract specifications, price, terms or conditions. 

C. If, as a result of technical discussions, it is desirable to modify Contract obligations or the 
statement of work, changes will be issued in writing and signed by the Executive Director 
of the Department or his/her designee. 

G.2.4 Facil ity Director 

The Contractor shal l provide a Facility Director for this Contract who shall be responsible for 
the overall management and coordination of this Contract and shall act as the central point 
of contact with the Department. The Facility Director shal l  have full authority to act for the 
Contractor in the performance of the required services. The Facility Director or a designated 
representative shall meet with the Contract Monitor to discuss problems as they occur. 

G.3 INVOICES AND PAYMENTS 

G.3.1 Payment by Direct Deposit 

It is recommended that the Contractor receive Payments via Electronic Funds Transfer (EFT), 
also known as Direct Deposit. 

Regardless as to whether Direct Deposit is chosen, upon Contract award the Contractor shall 
submit a completed Vendor Maintenance Direct Deposit and Substitute W-9 Form to the 
following address: 

Texas Department of Criminal Justice 
Accounts Payable 
P.O. Box 4018 
Huntsville, Texas 77342-4018 

If the Contractor has previously submitted a completed Vendor Maintenance Direct Deposit 
and Substitute W-9 Form to the Department for another separate contract, another form is 
not required to be submitted .  

The form and instructions can be found at  the following link on the TDCJ website: 
www.tdcj .texas.gov/divisions/finance/finance _acct_ accts _pay. html. 

Page 29 of 74 



696-PF-1 5-P025 Section G 

I n  the event the Contractor e lects to dec l ine Direct Deposit on  the Vendor Maintenance Direct 
Deposit and Substitute W-9 Form , the Payment wi l l  be m ai led to the fo l lowing rem ittance 
address: 

G.3.2 I nvoices 

A. The CoAtractor sha l l  b i l l  the Department for each calendar month , one calendar month in 
a rrears for the amount due for services rendered .  One monthly invoice, per service, per 
location sha l l  be subm itted to the Department who sha l l  pay such invo ice th irty (30) days 
after rece ipt of an accurate invo ice and supporting documentation .  To be considered 
va l id for payment, b i l l i ngs sha l l  be submitted to TDCJ-PFCMOD with i n  one month past 
the i nvoice due date. The Contractor may offer a prompt payment d iscount, i . e . ,  1 % ,  
fifteen ( 1 5) days ( refer t o  page 1 ,  block 9 of Contract) i f  the Contractor desires expedited 
payment. Prompt payment d iscounts must be stated on each i nvoice. 

8. The Contractor's month ly invo ice shall include the fol lowing : 

1 .  Name of bus iness, remittance address and i nvoice date; 

2 .  Contract number; 

3 .  Descriptions ,  price and quantity o f  services rendered ; and 

4 .  Payment terms ,  inc lud ing prompt payment d iscount ,  i f  appl icable. 

C .  The orig inal  invoice shal l  be submitted to the office designated below: 

Business Operations 
TDCJ - Private Faci l ity Contract Monitori ng/Overs ight Divis ion 
Two F inancial P laza , Su ite 300 
Huntsvi l le ,  Texas 77340 

D.  I nvoices and supporting documentation must be submitted by the tenth ( 1 0th) of the 
month. If not received by the date due,  an  explanation letter from the Program Executive 
Director to the TDCJ-PFCMOD Director must be provided for payment considerat ion . 
The letter should inc lude the reason the documentat ion was not received t ime ly and the 
corrective act ion taken to p revent future incidents. 

G .3.3  Com pensation for Additional  Services 

A. The Department recogn izes that the Contractor has entered into this Contract and has 
offered to fu rn ish the Services hereunder based upon Department Pol icies in effect as of 
the date of this Contract . 

B .  I f  there a re changes i n  such Department Pol icies which changes a re not as a result  of 
changes in laws , government regu lat ions or Court Orders genera l l y  app l icable to the 
Department and wh ich necess itate a change in the scope of Services furnished by the 
Contractor so as to i ncrease the cost of operating and manag ing the program or 
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performing other Services contemplated in this Contract, then the Contractor may be 
provided extra compensation for the additional Services required . 

C. The Contractor shall request in writing, together with such supporting documentation or 
information as the Department may reasonably request, the additional compensation the 
Contractor desires to offset the Contractor's increase in costs for furnish ing the additional 
Services because of such change in the Department Policies. 

D.  I n  the event that such changes in the Department Pol icy are the result of changes in laws 
or government regulations, the Contractor shall be financial ly responsible for incurring 
any additional cost to comply with the terms of such policies and this Contract. 

G.3.4 Failure to Agree on Compensation for Add itional Services 

If the parties cannot agree on a payment adjustment or compensation for additional Services 
within sixty (60) days of the date the Contractor's request is received by the Department, the 
Contractor may utilize the dispute resolution process as outlined in Section 1 . 3. 1 1 .  

G.3.5 Payment Adjustment 

A. The Department may elect to withhold from its Monthly Contractor Payment as specified 
in Section G .3.7 ,  any amount specified in Section C, and Exhibit J .3  or any money 
determined to be due as specified under Section E . 1 .C.  

B.  If i t  is determined that the remaining amount of monthly payment is not adequate to cover 
the money determined to be due the Department, then al l  remaining monthly payments 
shall be withheld and an invoice issued to the Contractor for the remaining amount due. 

C. The Contractor shall be responsible to pay the invoiced amount within thirty (30) days of 
receipt unless the Contractor and the Department mutually agree on an alternative 
payment method. 

G.3.6 Late Payment 

Any amount owed to the Contractor more than one (1) day beyond the date such amount is 
due as described in Section G.3 .2.A hereof shall accrue interest each day that such amount 
is not paid at the rate specified by Texas Government Code, §2251.025, provided, however, 
that this provision shal l not excuse failure by the Department to make payment in strict 
accordance with this Contract. 

G.3.7 Deductions for Unacceptable Compliance 

A. Compliance Standards and deductions are listed in Exhibit J .3 of this Contract. 

B .  The Contractor's fai lure to meet the listed Compl iance Standards shall result in a 
deduction to the Monthly Contractor Payment. 

G.3.8 Withholding of Payment 

A. The Department shall have the rig ht to withhold the monthly payment to the Contractor 
until the following fai lures have been corrected :  

1 .  Failure to submit reports required for Compliance Standards as listed in Exhibit J .3 ;  
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2. Fai lure to respond to audit reports as set forth in Section E . 1 .C;  and 

Section G 

3. Failure to correct identified areas of non-compliance to the satisfaction of the 
Department within twenty (20) days upon receipt of notification .  

B. The Contractor agrees that the Department shal l  not pay interest to the Contractor for 
monies so withheld. 

C. The Monthly Contractor Payment withheld shall be released upon the Department's 
satisfaction that compliance has been achieved for thirty (30) consecutive days. 

G.3.9 Payment of Debt Owed to the State of Texas 

As required by Texas Government Code, §2252.903, the Contractor agrees that any 
payments due under a Contract resulting from this solicitation shall be directly applied 
towards eliminating any debt or delinquency including, but not limited to, delinquent taxes, 
delinquent student loan payments and delinquent child support, until the debt is paid in full. 
The Contractor shal l comply with the rules adopted by the Department under Texas 
Government Code, §§403.055, 403.0551 , 2252.903 and other applicable laws and 
regulations regarding satisfaction of debts or delinquencies to the State of Texas. 

G.3. 1 0  Right to Offset 

In the event the Department determines that the Contractor owes money to the Department 
under any contract or purchase order, the Department, upon providing the Contractor with 
written notice of its intent to offset, shall have the right to withhold monies due to the 
Contractor with respect to this Contract or purchase order or with respect to any contract or 
purchase order with the Department and apply such monies to the money due to the 
Department. 

G.4 ANN UAL FINANCIAL DISCLOSURE REPORTS 

A. The Contractor shall have an annua l  audit performed by an independent Certified Public 
Accountant (CPA) and submit to the Contract Administrator the financial reports prepared 
according to General ly Accepted Accounting Principles (GAAP) within one hundred 
twenty (1 20) calendar days after the erid of the Cont�actor's Fiscal Year. 

B. In the disclosure of its financial affairs , the Contractor agrees to al low the Department or 
its representative's access to al l  its corporate books, to cooperate in any audits thereof 
and to provide the Department's Contract Administrator with 1 and 2 below: 

1 .  Consolidated financial statements such as are required by GAAP of the Contractor 
and its affiliates for such year, setting forth in each case in comparative form the 
corresponding figures for the preceding Fiscal Year, al l  in reasonable detail and 
certified by independent CPAs of recognized standing to the effect that said financial 
statements fairly present, except as specifica lly stated, the consolidated financial 
position and result of the Contractor and its affiliates as of the end of the year for the 
year involved, and a statement signed by a senior accounting or financial officer of 
the Contractor that such officer has no knowledge, except as specifically stated, of 
the occurrence and continuance of an Event of Default or event which, with the time 
or the giving of notice, or both,  would constitute an Event of Default (as defined in 
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Section 1 . 3 . 1 )  or, if such circumstance does exist, specifying the nature and extent 
thereof and the actions proposed to cure same; or 

2. Copies of any "management letters" (as that term is understood pursuant to GAAP 
and GAAS) received by the Contractor following any such audits. 
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SECTION H - SPECIAL CONTRACT REQUIREMENTS 

H.1  INSURANCE REQUIREMENTS 

Section H 

Prior to the approval of this Contract by the Department, the Contractor shall procure, pay for 
and maintain the fol lowing insurance written by companies approved by the State of Texas 
and acceptable to the Department. The insurance shall be evidenced by delivery to the 
Department of certificates of insurance executed by the insurer or its authorized agent stating 
coverage, l imits, expiration dates and compliance with all applicable required provisions. 
Upon request, the Department shall be entitled to receive without expense, copies of the 
policies and all endorsements. Copies and changes to the initial insurance policies, including 
extensions, renewals, cancellations and revisions shall be submitted to the TDCJ, Contracts 
and Procurement Department, Cl ient Services and Governmental Contracts Branch within 
thirty (30) days of the effective date. 

Subject to the Contractor's right to maintain reasonable deductibles, the Contractor shall 
obtain and maintain in full force and effect for the duration of this Contract and any extension 
hereof, at the Contractor's sole expense, insurance coverage in the following type(s) and 
amounts: 

A. Workers' Compensation with statutory l imits; Employers Liability with minimum limits 
for bodily injury: a) by accident, $ 100,000 per each accident b) by disease, $1 00,000 per 
employee with a per policy aggregate of $500,000. 

B. Business Automobile Liabil ity Insurance covering owned, hired, and non-owned 
vehicles, with a minimum combined bodily injury (including death) and property damage 
l imit of $ 1 ,000,000 per occurrence. 

C. Commercial General Liability I nsurance includ ing , but not limited to, 
Premises/Operations, Personal & Advertising Injury, Products/Completed Operations, 
Independent Contractors and Contractual Liability with minimum combined bodily injury 
(including death) and property damage limits of $500,000 per occurrence and $1 ,000,000 
general aggregate. Civil Rights Liability must be provided with the same liability l imits. It 
may be included within the General Liability policy or written on a separate policy. 

The Department shall be named as an additional insured by using endorsement CG2026 
or broader. 

D.  I f  the Contractor is a licensed or certified person who renders professional services, then 
Professional Liability (including Errors and Omissions) including coverage for the 
rendering of, or fai lure to render, professional services with minimum l imits of $1 ,000,000 
per occurrence, $3,000,000 annual aggregate. 

H.1 . 1  Required Provisions 

The Contractor agrees that with respect to the above required insurance, all insurance 
contracts and certificate(s) of insurance wil l contain and state, in writing, the following 
required provisions: 

A. Name the Department and its officers, employees and elected representatives as additional 
insured to all applicable policies. 
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8. Waive subrogation against the Department, its officers, employees and elected 
representatives for bodily injury (including death) ,  property damage or any other loss to all 
applicable policies. 

C.  Provide that the Contractor's insurance is the primary insurance in regards to the 
Department, its officers, employees and elected representatives. 

D. Provide that al l  provisions of this Contract concerning liabil ity, duty and standard of care, 
together with the indemnification provision, shall be underwritten by contractual liabi lity 
coverage sufficient to include such obligations within applicable policies. 

E. Ensure that al l  certificates of insurance identify the Service or product being provided and 
the name of the responsible party. 

F .  The Contractor, through an insurance agent licensed by the State of Texas, shall obtain all 
insurance coverage and an insurance company licensed to issue such coverage in this 
State shall provide such coverage. No "self-insurance" coverage shall be acceptable. All 
policies shal l  include a provision requiring at least thirty (30) days prior written notice of 
cancellation to the Department. 

G. All insurance coverage obtained by the Contractor shall continue in ful l force and effect 
during the Contract Term. No Contract shall be entered into between the Contractor and 
the Department unless insurance coverage binders are received by the date scheduled for 
the execution of the Contract. Proof of insurance policies must be delivered prior to the 
Service Commencement Date. 

H. It is recommended that coverage be with a company or companies having both a Financial 
Strength Rating of "A", or better and Financial Size Category Class of "VI I", or better from 
A.M. Best Company, Inc. 

I. The Contractor may choose the amount of deductible for any other insurance coverage 
required (above) to be obtained by the Contractor, but in no event shall such deductible for 
each occurrence exceed five (5) percent of the required yearly aggregate l imit of coverage. 

J .  The Contractor is responsible for the first dollar defense coverage. A l l  general liability and 
professional l iabi l ity policies shall provide defense in addition to the policy l imits. 

K. The l imits required herein are minimum acceptable. However, these l imits are not to be 
construed as being the maximum any prospective Contractor may wish to purchase for 
their own benefit. 

L. As respect to the total l imits of l iabil ity required, any combination of primary and/or umbrella 
coverage may satisfy those totals. However, if an umbrella is used, coverage must be at 
least as broad as the primary coverage. 

H.2 SUBCONTRACTORS 

A. The Contractor may subcontract for the performance of any of its responsibi lities to 
provide Services pursuant to this Contract. 

8. No subcontract may be entered into unless the Department provides prior written 
approval, which approval may not be unreasonably withheld. 
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C. If a subcontractor is deemed to be needed for an event of an emergency nature, verbal 
approval may be obtained through an authorized Department representative. The 
Contractor shal l submit a written request with supporting documentation for approval, by 
the Department, as soon as possible. 

D.  The Contractor shall furnish to the Department copies of all subcontracts, without regard 
to the amount of annual payments . 

E. Any arrangement by the Contractor with an affiliate or member company to provide 
Services shall be subject to the subcontractor provisions of this Section.  

F. No contractual relationship shall exist between the Department and any subcontractor 
and the Department shall accept no responsibility whatsoever for the conduct, actions, or 
omissions of any subcontractor selected by the Contractor. 

G. The Contractor shall be responsible for the management of the subcontractors in the 
performance of their work. 

H. A subcontractor may not work directly with the Department in any manner and shall not 
be included in Contract negotiations, renewals, audits or any other discussions except at 
the request of the Department. 

I .  Unless waived in writing by  the Department, the subcontract shall contain the following : 

1. An acknowledgement that the subcontract is subject to the Contract between the 
Department and the Contractor (the "Master Contract") .  

2 .  The subcontractor shall agree to comply with the terms of the Master Contract to the 
extent applicable with respect to goods and Services being provided under the 
subcontract. It is the intention of the parties of the subcontract that the subcontractor 
shall "stand in the shoes" of the Contractor with respect to fulfilling the duties and 
obligations of the Contractor to the Department under the Master Contract. 

3 .  The Department's approval of  a subcontract does not relieve the Contractor of its duty 
to perform under the Master Contract. 

4 .  The Department shall be deemed a "third party beneficiary" to the subcontract. 

5. The subcontract shall contain the required Authority to Audit clause referenced in 
Section E.4. 

6. The subcontract shall contain  the required Non-Discrimination clause referenced in 
Section 1 .12. 

H.2.1 Insurance 

The Contractor shall require all subcontractors to obtain, maintain , and keep in force 
insurance coverage in accordance with accepted industry standards and the Contract during 
the time they are engaged hereunder. 
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H.2 .2  H istorically Underuti lized Business (HUB) 

Section H 

A. The Contractor shal l make a good faith effort to award necessary subcontracts to HUBs 
in accordance with Texas Government Code, Sections 2 1 6 1 . 1 8 1 -1 82, 2 16 1 .252(b), and 
Texas Administrative Code (TAC),  Title 34, Part 1 ,  Chapter 20, Subchapter B, Rule 20 . 1 3. 
Pursuant to the Texas Procurement and Support Services (TPASS) HUB Rules, TAC, 
Title 34, Part 1 ,  Chapter 20, Subchapter B ,  Rules 20. 1 3  and 20. 1 4, the Contractor shall 
submit a HUB Subcontracting Plan (HSP) as part of the proposal submission, as wel l  as 
make a good faith effort to implement the HSP. The Contractor shall seek written 
approval from the Department prior to making any modifications to its HSP. 

B. A detailed description of the HSP and required forms are included as Exhibit J .2 .  

C .  The Contractor shal l  provide notice to al l  subcontractors of  their selection as a 
subcontractor for this Contract. The notice must specify, at a minimum, this agency's 
name, the name of the Contract Administrator, this Contract's assigned contract number, 
the subcontracting opportunity the subcontractor wil l perform, the approximate dollar 
value of the subcontract and the expected percentage of this Contract's total value that 
the subcontract represents . A copy of the notice shal l be provided to the Contract 
Administrator no later than ten ( 1 0) working days after this Contract is awarded. 

D. The Contractor shall submit to the Contract Administrator on a monthly basis (by the 5th 
day of the following month) the Prime Contractor Progress Assessment Report, which is 
included as Exhibit J .2 .  

H.3 ORGANIZATIONAL AND NAME CHANGE 

The Contractor shall submit written notification to the Department within thirty (30) days of 
any changes in the Contractor's name, address, telephone number, facsimile number and/or 
e-mai l  address with an effective date of such change. The Contractor shall submit to the 
Department a copy of any registration "to do business as," "DBA," or "also known as," "AKA," 
and any legal corporate name change filed with the Secretary of State. 

H.4 AUTHORITY OF ASSIGNING OFFENDERS 

The Department has the sole authority to assign or transfer Offenders to and from the 
program.  

H.5 FREE EXERCISE OF RELIGION 

The Contractor is prohibited from substantially burdening an employee's or Offender's free 
exercise of relig ion. 

H.6 BOOKS AND RECORDS 

All records and documents pertinent to the Services contracted hereunder shal l  be kept for a 
minimum seven (7) years after the termination hereof. I f  any litigation, claim, or audit 
involving these records begins before the retention period expires, the Contractor must 
continue to retain said records and documents until a l l  litigation,  claims, or audit findings are 
resolved , meaning that there is a final court order from which no further appeal may be made, 
or a written agreement is entered into between the Department and the Contractor. 
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H.7 DELAY OF SERVIC ES 

Section H 

The Contractor shal l meet its obligations to com mence Services at the Facility within the time 
frames defined by the Contract. In the event the Contractor fails to meet those time frames 
as defined by the Contract, absent extensions from the Department, the Department will have 
the right to obtain the Services from another source and charge the cost thereof to the 
Contractor for each day that Services are not performed due to delays caused by the 
Contractor's nonperformance.  The Department wil l  provide written notification to the 
Contractor by certified mai l ,  return receipt requested, of the charges which will include the 
date of imposition and the amount that has accrued daily as of the date of the notification. 

H .8 UTILIZATION OF PRODUCTS AND MATERIALS PRODUCED IN  TEXAS 

The Contractor shall comply with Texas Government Code, Section 21 55.4441 , relating to 
Service contract use of products produced in the State of Texas.  In performing Services 
under this Contract, the Contractor shall purchase products and materials produced in the 
State of Texas when they are available at a price and time comparable to products and 
materials produced outside of Texas.  

H.9 CRIMINAL HISTORY INFORMATION COMPLIANCE 

The parties hereto acknowledge and agree that in  order for the Contractor to perform the 
Services contemplated herein, the Department may have to provide the Contractor with, or 
the Contractor may have access to, certain information regarding Offenders and former 
Offenders known as "criminal history information . "  Criminal history information means 
information collected about a person by a criminal justice agency that consists of identifiable 
descriptions and notations of arrests, detentions, indictments, information and other formal 
criminal charges and their dispositions. The term does not include information as to 
convictions, fingerprint information, and driving records. In the event the Department 
provides the Contractor with criminal history information, the Contractor agrees to comply 
with the confidentiality requirements of 28 CFR, Part 20, Subpart B, Section 20.21 ;  Section 
524 (a} of the Omnibus Crime Control and Safe Streets Act, 42 U.S.C. 3701 , et seq ., as 
amended (the "Act"}, Texas Government Code, Chapter 4 1 1 ,  Section 41 1 .083; and with the 
FBI Criminal Justice Information Services (CJ IS} Security Policy. More specifically, the 
Contractor agrees and acknowledges as follows: 

A The Department hereby specifical ly authorizes that the Contractor may have access to 
criminal justice h istory to the extent such access is necessary or appropriate to enable 
the Contractor to perform the Services contemplated herein. 

B. The Contractor agrees to l imit the use of such criminal justice information for the purposes 
set to herein. 

C.  The Contractor agrees to maintain the confidentiality and security of the criminal justice 
history information in compliance with federal and state statutes, rules and regulations, 
and return or destroy such information when it is no longer needed to perform the 
Services contemplated herein. 

D. In the event that the Contractor's employee(s} fails to comply with the terms hereof, the 
Contractor shall take corrective action with the employee(s} . Such corrective action must 
be acceptable to the Department. An intentional or knowing violation may also result in 
civi l and criminal violations under federa l  and state laws. Additionally, the Contractor 
shal l submit for the Department's approval ,  the Contractor's corrective action plan to 
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ensure fu l l compliance with the terms hereof. Until such time as the corrective action plan 
is approved by the Department, the Contractor shall not be authorized to fill any vacant 
positions unless special authorization is granted in writing by the Department which 
authorization shal l  not be unreasonably withheld. 

H.1 0 OTHER CONFI DENTIAL OR SENSITIVE IN FORMATION 

A The parties hereto acknowledge and agree that in order for the Contractor to perform the 
Services contem plated herein, the Department·may have to provide the Contractor with, 
or the Contractor may have access to, certain information, other than criminal history 
information, that is· confidential pursuant to federal or state laws, rules, or regulations, or 
that is personal information considered to be "sensitive. "  The Contractor agrees that such 
confidential or sensitive information shall only be used for the purpose of performing 
Services contemplated herein. Such information shall not be disclosed, copied or 
transmitted for any purpose other than for the performance of Services contemplated 
herein. 

B.  In the event that the Contractor's employee(s) fails to comply with the terms hereof, the 
Contractor shall take corrective action with the employee(s) . Such corrective action must 
be acceptable to the Department. An intentional or knowing violation may also result in 
civil and criminal violations under federal and state laws. Additionally, the Contractor 
shall submit for the Department's approval, the Contractor's corrective action plan to 
ensure ful l compliance with the terms hereof. Until such time as the corrective action plan 
is approved by the Department, the Contractor shall not be authorized to fill any vacant 
positions unless special authorization is granted in writing by the Department which 
authorization shall not be unreasonably withheld . 

H.1 1 TRANSITION 

A Upon termination of this Contract, the Contractor agrees to work with the Department 
under the Department's management supervision for a period of sixty (60) days, prior to 
the expiration of the Contract, to ensure the orderly transfer and efficient transition from 
the current Contractor management to either the Department management or 
management by a third party of the program.  

B.  During this transition period , the Contractor shal l transfer a l l  Offender records to the 
Department if req uested to do so by the Department. In the event the Contractor requires 
copies of any records after contract expiration and program management transition, the 
Department will furnish copies to the Contractor at the Contractor's expense. 

H.1 2 UTILIZATION OF PROGRAM 

The Department agrees that it will use its best efforts to assign appropriately classified 
Offenders to the program as provided by law; however, the Department does not covenant 
or represent to the Contractor that it will refer Offenders at 1 00% capacity. The Department 
will not be liable to the Contractor for loss of profits or damages incurred by the Contractor in 
the event that the Department does not refer Offenders at 1 00% capacity. 

H.1 3 SECURITY 

The Contractor's employees and representatives, vehicles and equipment must be under 
security surveillance at all times and are subject to inspection at any time while on State 
property. The Contrac_tor agrees to abide by al l  Department Policies and unit rules and 
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regulations on State property. These rules, in part, prohibit the introduction of alcohol, 
narcotics, weapons, gambling paraphernalia, pagers and cel lphones to any State property. 
This includes having these items in the personal vehicles of on-site employees. The 
Contractor's employees may not carry more than twenty-five dol lars ($25.00) in cash into any 
Department facility. Tobacco products are strictly prohibited on TDCJ units, but are allowed 
in the personal vehicles on on-site employees or in designated smoking areas. All vehicles 
must be kept locked when not in use and the Contractor's employee must stay with the 
vehicle when it is unlocked. 
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SECTION I - CONTRACT CLAUSES 

1 . 1  AVAILABILITY OF FUNDS FOR NEXT FISCAL YEAR 

Section I 

A. Funds are not presently available for performance under this Contract beyond 
August 3 1 , 20 1 7. 

B. The Department's obligation for performance of this Contract beyond that date is 
contingent upon legislative approval and the availability of appropriated funds from 
which Payment for Contract purposes can be made. 

C. No lega l  liability on the part of the Department for any Payment may arise for 
performance under this Contract beyond August 3 1 ,  2017, until funds are made 
available to the Department for performance and until the Contractor receives notice 
of availability. 

D.  Refer to Section 1 .3 .4.C, Termination for Unavailability of Funds, for the Department's 
right to terminate this Contract in the event it is appropriated insufficient funds. 

1 .2 ADVERTISI NG OF AWARD 

The Contractor agrees not to refer to awards in commercial advertising in such a manner 
as to state or  imply that the product or Service provided is endorsed or preferred by the 
Department or is considered by the Department to be superior to other products or 
Services. 

1 .3 DEFAULT AND TERMINATION 

1 .3.1  Default by the Contractor 

Each of the following shall constitute an Event of Default on the part of the Contractor: 

A. A Material Failure to keep, observe, perform, meet, or comply with any covenant, 
agreement, term, or provision -of this Contract to be kept, observed, met, performed, · 
or complied with by the Contractor hereunder, when such failure continues for a period 
of twenty (20) days after the Contractor's receipt of written notice thereof; 

B. A Material Failure to meet or comply with Department Policy, federal or state 
requirement or law, when such fai lure continues for a pe'riod of twenty (20) days after 
the Contractor's receipt of written notice thereof; 

C. The Contractor's Material Failure to com ply with any Department Policy for which the 
Contractor has been expressly required to comply and for which the Contractor has 
not received a prior written waiver from the Department, when such failure continues 
for a period of twenty (20) days after the Contractor's receipt of written notice thereof; 

D. I nsolvency of the Contractor as evidenced by any of the following occurrences: 

1 .  Its inability to pay its debts; 

2 .  Any general assignment for the benefit of creditors; 
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3 .  Any decree or order appointing a receiver or trustee for i t  o r  substantial ly a l l  of its 
property to be entered and, if entered without its consent, not to be stayed or 
discharged within sixty (60) days; 

4. Any proceedings under any law relating to bankruptcy, insolvency, or the 
reorganization or relief of debtors to be instituted by or against it and, if contested 
by it, not to be dismissed or stayed within sixty (60) days ;  or 

5. Any judgment, writ of attachment or execution, or any similar process to be issued 
or levied against a substantial part of its property which is not released, stayed, 
bonded, or vacated within sixty (60) days after issue or levy. 

E. The discovery by the Department that any statement, representation or warranty in 
this Contract is false, misleading, or erroneous in any material respect; or 

F. A failure by the Contractor to comply with contractual terms and conditions, resulting 
in a breach of security or health and safety standards. This Event of Default may result 
in the immediate termination of this Contract. 

1 .3.2 Further Opportunity to Cure 

A. If  an Event of Default of the type specified in Section 1 . 3 . 1  occurs and the Contractor 
reasonably believes that such Event .of Default cannot be cured within the twenty (20) 
days al lowed in Section 1 . 3.1 but that such Event of Default can be cured through a 
d iligent, on-going, and conscientious effort on the part of the Contractor, within a 
reasonable period not to exceed three (3) months, then the Contractor may, within the 
twenty (20) day cure period, submit a detailed plan for curing the Event of Default to 
the Department. 

B .  Upon receipt of any such plan for curing an Event of Default, the Department shall 
promptly review such plan and at its d iscretion, which must be reasonable in the 
circumstances, may al low, or not al low, the Contractor to pursue such plan of cure. 

C. The decision of the Department will be communicated in writing to the Contractor. 

D. The Department agrees that it will not exercise its remedies thereunder with respect 
to such Event of Default for so long as the Contractor di l igently, conscientiously, and 
timely undertakes to cure the Event of Default in accordance with the approved plan. 

E. If the Department does not al low the Contractor an extension of the cure period, the 
twenty (20) day time period shall be tolled during the period of time the request is 
pending before the Department. 

1 .3.3 Remedy of the Department 

When an Event of Default by the Contractor has been determined to exist, the Department's 
Authorized Representative will notify the Contractor of such Event of Default, and subject to the 
provisions of Section 1 .3.2, the Department will have the right to pursue any remedy it may have 
by law or in equity including, but not limited to: 

A. Reducing its claim to a judgment; 
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B. Taking action to cure the Event of Default, in which case the Department may offset 
against any Payments owed to the Contractor al l reasonable costs incurred by the 
Department in connection with its efforts to cure such Event of Default; 

C. Withholding of funds as authorized in Section G .3 .8; or 

D. Exercising a Termination for Default. 

1 .  In the event of Termination for Default the Department shall offset against 
Payments owed to the Contractor any reasonable amounts expended by the 
Department to cure the Event of Default .  

2 .  The Department will have no further obligations to the Contractor after such 
termination . 

3 .  The Department may also acquire, in the manner the Department considers 
appropriate, Services similar to those terminated and the Contractor will be liable 
to the Department for any increase in costs for those Services. 

4 .  The Contractor shall not be  liable for any increase in costs if the failure to  perform 
the Contract arises from and without the fault or negligence of the Contractor as 
follows: 

a .  Acts of God or of the public enemy; 

b. Acts of the State in either its sovereign or contractual capacity; 

C. Fires; 

d .  Floods; 

e. Epidemics; 

f. Quarantine restrictions; 

g .  Strikes; 

h .  Freight embargoes; and 

i .  Unusually severe weather. 

In each instance the failure to perform must be beyond the control and without the 
fault or negligence of the Contractor. 

1 .3.4 Termination for Unavailability of Funds 

A. The Payment of money by the· Department or the State under any provisions hereof is 
contingent upon the availability of funds appropriated by the Legislature to an agency 
or department of the State to cover the provisions hereof. 

B .  Neither the State, the Department nor i ts elected officials, officers, employees, agents, 
attorneys or other individuals acting on behalf of the State, make any representations 

Page 43 of 74 



696-PF-1 5-P025 Section I 

or warranty as to whether any appropriation wil l ,  from time to time during the Contract 
Term, be made by the Legislature of the State. 

C.  In the event State funds for this Contract become unavailable due to Non
Appropriation, the Department wil l have the right to terminate the Contract without 
penalty. 

D. The Contractor acknowledges that the Department does not receive a "line item 
appropriation". 

1 .  If the funds appropriated are not sufficient to pay for the Department's operating 
expenses, contractual obligations and other financial obligations, the Department, 
in its sole discretion, will determine what operating expenses, contractual 
obligations and other financial obligations it will pay. 

2. In the event the Department determines it was not appropriated sufficient money, 
the Department may terminate this Contract without paying the Contractor any 
additional money or penalty, provided that the Department wil l pay the Contractor 
for obligation that occurred up to the t ime of termination. 

1 .3.5 Non-Appropriation Effect and Remedy 

An event of Non-Appropriation shall not cause the Department to be in default hereunder, 
but upon any such event of Non-Appropriation, this Contract shall automatically terminate 
as of the last day of the Biennium for which appropriations have been made. 

1 .3.6 Termination  for Convenience 

The Department may, in its sole discretion ,  terminate this Contract with or without cause, 
by providing the Contractor with sixty (60) days prior written notice of such termination. 

1 .3.7 Termination  by Mutual Agreement 

The parties may terminate this Contract by mutual agreement, the terms of which shall be 
set forth in writing . 

1 .3.8 Termination  Procedures 

A. Upon Termination for Default ,  Termination for Convenience, Termination by Mutual 
Agreement or Termination for Unavailability of Funds as heretofore mentioned, the 
following procedures wil l  be adhered to: 

1 .  The Department will immediately notify the Contractor in writing specifying the 
effective termination date. 

2 .  After receipt of the Notice of Termination,  the  Contractor shall immediately proceed 
with the fol lowing obligations, regardless of any delay in determining or adjusting 
any amounts due at that point in the Contract: 

a .  Place no further subcontracts or  orders in  support of this Contract; 

b .  Terminate al l  subcontracts; and 
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c. Cancel al l orders as applicable. 

Section I 

B. Upon termination, the Contractor shal l be entitled to receive from the Department, 
Payment for all Services satisfactori ly furnished under this Contract up to and including 
the date of termination. Claims submitted after one hundred eighty (1 80) days from 
the date of termination will not be considered. 

1 .3 .9 Default by the Department 

Each of the following shall constitute an Event of Default on the part of the Department: 

A. Failure by the Department to observe and perform any material covenant, condition, 
or agreement on its part to be observed or performed; or 

B. Its fai lure or refusal to substantially fulfill any of its material obligations hereunder, 
unless caused by the default of the Contractor; and 

C. Unless cured by the Department with in twenty (20) days after receiving written notice 
thereof. 

1 .3.1 0 Remedy of the Contractor 

Upon an Event of Default by the Department, the Contractor's sole remedy shall be to 
follow the Dispute Resolution Process in Section 1 . 3. 1 1 below. 

1 .3.1 1 Dispute Resolution 

A. Any dispute arising under this Contract, which is not disposed of by mutual agreement 
between the Department and the Contractor shal l be resolved as follows: 

1 .  The dispute resolution process provided for in Texas Government Code, Chapter 
2260, shall be used, as further described herein, by the Department and the 
Contractor to attempt to resolve any claim for breach of Contract made by the 
Contractor. 

2 .  A Contractor's claims for breach of this Contract that the parties cannot resolve in 
the ordinary course of business shall be submitted to the negotiation process 
provided in Texas Government Code, Chapter 2260, Subchapter B.  

3 .  To initiate the process, the Contractor shall submit written notice, as required by 
Texas Government Code, Chapter 2260, Subchapter B, to the Contracts and 
Procurement Director or designee, at 2 Financial Plaza, Suite 525, Huntsvil le, 
Texas 77340 . 

4. Said notice shall specifically state the provisions of Texas Government Code, 
Chapter 2260 , Subchapter B, are being invoked, and shall also be given to all other 
representatives of the Department and the Contractor otherwise entitled to notice 
under the parties' Contract. 
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5 .  Compliance by the Contractor with Subchapter B, is a condition precedent to the 
filing of a contested case proceeding under Texas Government Code, Chapter 
2260, Subchapter C .  

6 .  The contested case process provided in Texas Government Code, Chapter 2260, 
Subchapter C, is the Contractor's sole and exclusive process for seeking a remedy 
for an alleged breach of Contract by the Department if the parties are unable to 
resolve their disputes under subparagraph (A) of this paragraph. 

7. Compliance with the contested case process provided in Texas Government Code, 
Chapter 2260, Subchapter C, is a condition precedent to sue from the Legislature 
under Chapter 107 of the Civil Practices and Remedies Code. 

8. Neither the execution of this Contract by the Department nor any other conduct of 
any representative of the Department related to the Contract shall be considered 
a waiver of sovereign immunity to suit. 

B. In addition to complying with Texas Government Code, Chapter 2260, the Department 
and the Contractor shall comply with the rule published in the Texas Administrative 
Code, Title 37, Part 6, Chapter 155, Subchapter C, Rule 155.31. 

C.  At all times during the course of the dispute resolution process, the Contractor shal l 
continue with providing Services as directed, in a diligent manner and without delay, 
shall conform to the Department's directive, decision or order, and shall be governed 
by all applicable provisions of this Contract. 

D. Records of the Services performed shall be kept in sufficient detail to enable payment 
in accordance with applicable provisions of this Contract, if this should become 
necessary. 

E. This provision shall not be construed to prohibit the Contractor from seeking any other 
legal or equitable remedy to which it is entitled. 

1 .4 NO WAIVER OF RIGHTS 

A. No failure on the part of any party to exercise, and no delay in exercising, and no 
course of dealing with respect to any right hereunder shall operate as a waiver thereof; 
nor shall any single or  partial exercise of any right hereunder preclude any other or 
further exercise thereof or in the exercise of any other right. 

B. The remedies provided in this Contract are cumulative and non-exclusive of any 
remedies provided by law or in equity, except as expressly set forth herein. 

1 .5 INDEMNIFICATION OF THE DEPARTMENT 

1 .5 .1  Acts or Omissions 

The Contractor shal l  indemnify and hold harmless the State of Texas, the Department and 
the TBCJ, and/or their officers, agents, employees, representatives, contractors, 
assignees, and/or designees from any and al l  liability, actions, claims, demands, or suits, 
and all related costs, attorney fees, and expenses arising out of, or resulting from any acts 
or omissions of the Contractor or its agents, employees, Subcontractors, order fulfillers, 
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or suppliers of Subcontractors in the execution or performance of the Contract and any 
purchase orders issued under the Contract. The defense shall be coordinated by the 
Contractor with the Office of the Attorney General when Texas State Agencies are named 
defendants in any lawsuit and the Contractor may not agree to any settlement without first 
obtaining the concurrence from the Office of the Attorney Genera l .  The Contractor and 
the Department agree to furnish timely written notice to each other of any such claim . 

1 .5.2 Infringements 

A. The Contractor shall indemnify and hold harmless the State of Texas,  the Department 
and the TBCJ, and or their employees, agents, representatives, contractors, 
assignees, and/or designees from any and all third party claims involving infringement 
of United States patents, copyrights, trade and service marks, and any other 
intellectual or intangible property rights in connection with the performances or actions 
of the Contractor pursuant to this Contract. The Contractor and the Department agree 
to furnish timely written notice to each other of any such claim .  The Contractor shall 
be liable to pay al l costs of defense including attorneys' fees.  The defense shall be 
coordinated by the Contractor with the Office of the Attorney General when Texas 
State Agencies are named defendants in any lawsuit and the Contractor may not agree 
to any settlement without first obtaining the concurrence from the Office of the Attorney 
General. 

B. The Contractor shall have no liability under this section if the al leged infringement is 
caused in whole or in part by: 

1 .  Use of the product or Service for a purpose or in a manner for which the product 
or Service was not designed; 

2. Any modification made to the product without the Contractor's written approval ;  

3 .  Any modification made to the product by the Contractor pursuant to the 
Department's specific instructions; 

4. Any intellectual property right owned by or licensed to the Department; or 

5. Any use of the product or Service by the Department that is not in conformity with 
the terms of any applicable license agreement. 

C. If the Contractor becomes aware of an actual or potential claim, or the Department 
provides the Contractor with notice of an actual or potential claim, the Contractor may 
(or in the case of an injunction against the Department, shal l) ,  at the Contractors sole 
option and expense: 

1 .  Procure for the Department the right to  continue to use the affected portion of the 
product or Service; or 

2 .  Modify or  replace the affected portion of  the product or  Service with functional ly 
equivalent or superior product or Service so that the Department's use is non
infringing. 
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1 .5 .3 Taxes/Workers' Compensation/Unemployment Insurance - I ncluding Indemnity 

A. The Contractor agrees and acknowledges that during the existence of this Contract, 
the Contractor shal l be entirely responsible for the liabil ity and payment of the 
Contractor's and the Contractor's employees' taxes of whatever kind, arising out of the 
performances in this Contract. The Contractor agrees to comply with al l  state and 
federal laws applicable to any such persons, including laws regarding wages, taxes, 
insurance, and workers' compensation. The Department and/or the State shal l not be 
l iable to the Contractor, its employees, agents, or others for the payment of taxes or 
the provision of unemployment insurance and/or workers' compensation or any benefit 
avai lable to a State employee or employee of another governmental entity customer. 

B. The Contractor agrees to indemnify and hold harmless the Department, the TBCJ, the 
State of Texas and/or their employees, agents, representatives, contractors, and/or 
assignees from any and all l iability, actions, claims ,  demands, or suits, and all related 
costs, attorneys' fees ,  and expenses, relating to tax l iabi lity, unemployment insurance 
and/or workers' compensation in its performance under this Contract. The Contractor 
shall be l iable to pay a l l  cost of defense including attorneys' fees. The defense shal l  
be coordinated by the Contractor with the Office of the Attorney General when Texas 
State Agencies are named defendants in any lawsuit and the Contractor may not agree 
to any settlement without first obtain ing the concurrence from the Office of the Attorney 
General .  The Contractor and the Department agree to furnish timely written notice to 
each other of any such claim. 

1 .6  NO WAIVER OF DEFENSES 

A. Neither the Department nor the Contractor shall waive, release or otherwise forfeit any 
possible defense the Department or the Contractor may have regarding claims arising 
from or made in connection with the performance of the Services by the Contractor 
without the consent of the other party. 

B. The Department and the Contractor shall reserve all such available defenses and 
cooperate with each other to make such defenses available for each other's benefit to 
the maximum extent al lowed by law, including any defenses the Department may have 
regarding litigation, losses and costs resulting from claims or l itigation pending at the 
time the Contract becomes effective, or arising thereafter from occurrences prior to 
the effective date hereof. 

1 .7  INDEPENDENT CONTRACTOR 

A. The Contractor is associated with the Department only for the purposes and to the 
extent set forth herein, and with respect to the performance of Services hereunder, the 
Contractor is and shal l  be an independent contractor and shall have the sole right to 
supervise, manage, operate, control, and direct the performance of the details incident 
to its duties hereunder. 

B. Nothing contained herein shal l be deemed or construed to create a partnership or joint 
venture, to create the relationships of an employer-employee or principal-agent, or to 
otherwise create any liabil ity for the Department whatsoever with respect to the 
indebtedness, liabil ities, and obligations of the Contractor or any other party. 
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C. The Contractor shall be solely responsible for (and the Department shall have no 
obligation with respect to) Payment of a l l  Federal I ncome, FICA, and other taxes owed 
or claimed to be owed by the Contractor, arising out of the Contractor's association 
with the Department pursuant hereto, and the Contractor shal l indemnify and hold the 
Department harmless from and against any and al l  l iabil ity from al l  losses, damages, 
claims, costs, penalties, l iabilities, and expenses howsoever arising or incurred 
because of, incident to, or otherwise with respect to any such taxes. 

1 .8  LAWS OF TEXAS 

This Contract shal l be governed by and construed in accordance with the laws of the State 
of Texas. The venue of any suit arising under this Contract is fixed in any court of 
competent jurisdiction of Travis County, Texas. 

1 .9  ASSIGNM ENT 

A The Contractor may not assign any interest in this Contract without the prior written 
consent of the Department which consent the Department may withhold at its sole 
discretion.  

8.  If the Department so elects in its sole discretion, this Contract wil l  terminate upon the 
occurrence of any of the fol lowing: 

1 .  More than fifty (50) percent of the assets of the Contractor are sold; 

2. The Contractor is merged into, acquired by, or consol idated with another 
corporation or business entity; or is otherwise the subject of reorganization; or 

3 .  Any shareholder or owner of the Contractor who owns at least ten (10) percent 
beneficial ownership of the Contractor fai ls to continue to own at least ten (10) 
percent. 

C.  In the event that any sale, transfer, or assignment, as referenced in paragraphs A and 
8 above, is cons�nted to by the Department, the transferee or its legal representative 
shal l  agree in writing with the Department to assume, perform and be bound by the 
covenants, obligations and agreements contained herein. 

1 . 10  MAINTENANCE OF CORPORATE EXISTENCE AND BUSINESS 

A The Contractor, if incorporated, shal l  at al l  t imes mainta in its corporate existence and 
authority to transact business and be in good standing in its jurisdiction of incorporation 
and the State of Texas. 

8. The Contractor shal l maintain al l  l icenses, permits and franchises necessary for its 
businesses where the fa ilure to so maintain might have a material adverse effect on 
its abil ity to perform its obligations under this Contract. 

1 . 1 1 APPROVAL OF CONTRACT 

A This Contract is subject to written approval of the Executive Director of the Department 
or the Director's designated representative and shall not be binding until so approved. 
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B .  For Contracts valued over one mi l l ion dollars in the in itial Contract Term, the Executive 
Director's approval shal l be g iven only on the approval of the TBCJ . 

1 . 1 2 NON-DISCRIMINATION 

In  the performance of this Contract, the Contractor warrants that it shall not discriminate 
against any employee, subcontractor, participant or provider on account of race, color, 
disabil ity or perceived disabi l ity, rel igion, sex, national orig in ,  genetic information or age, 
and in accordance with the following :  

A .  The Contractor shall not  discriminate against employees, subcontractors, participants 
or providers who have or are perceived to have a d isability because of Acquired 
Immune Deficiency Syndrome (AIDS) or Human Immunodeficiency Virus (H IV) 
infection,  antibodies to HIV, or infection with any other probable causative agent of 
AIDS. The Contractor shal l post notices setting forth the provisions of this Non
Discrimination Clause in conspicuous places, avai lable to employees and applicants 
for employment. 

B. In a l l  solicitations or advertisements for employees and/or the purchase of Services, 
the Contractor shall state that it is an equal opportunity employer; provided, however, 
that notices, advertisements and solicitations placed in accordance with federal law, 
rule or regulation shal l be deemed sufficient for the purpose of meeting this 
requirement. 

C. The Contractor shall include the provisions o'f the foregoing paragraphs in every 
subcontract so that such provisions shall be binding upon each subcontractor or 
vendor. 

1 .1 3 CONFIDENTIALITY AND OPEN RECORDS 

1 .1 3.1  Confidential ity 

Any confidential information provided to or developed by the Contractor in the 
performance of the Contract shal l  be kept confidential unless otherwise provided by law 
and shall not be made available to any individual or organization by the Contractor or the 
Department without prior approval of the other party. 

1 .1 3.2 Open Records 

In accordance with Texas Government Code, Section 2252.907, the Contractor 
acknowledges that this Contract and information created or maintained in connection with 
this Contract is public information and subject to disclosure as provided by Texas 
Government Code, Chapter 552 (Texas Public Information Act). The Texas Public 
Information Act may require the Contractor to make information related to this Contract 
available to the public pursuant to a request for public information. The Contractor agrees, 
upon request, to make information related to this Contract that is not otherwise excepted 
from release by the Texas Public Information Act available to the public in hard copy, 
unless the requester of the information consents to receive the information in another 
mutually agreeable format. The Contractor acknowledges that the agency shall not 
provide legal counsel related to the Contractor's compliance with the Texas Public 
Information Act. 
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1 . 1 4 CONTRACT CHANGES 

Section I 

Changes/modifications to this Contract (except Contract extensions, administrative 
changes, such as changing the Contract Administrator designation ,  correcting 
typographical errors or other unilateral changes discussed elsewhere in the Contract) shall 
be mutually agreed to by the parties and executed in writing with the authorized 
signatures. The Department, at its sole discretion, may revise funding during the course 
of this Contract by issuing a unilateral modification to the Contractor. 

1 . 1 5 OPTION TO EXTEND THE TERM OF THE CONTRACT 

A. The Department may, at its sole discretion, extend the Contract Term by written notice 
to the Contractor within ten (1 0) days of Contract expiration, provided that the 
Department shall give the Contractor a preliminary written notice of its intent to extend 
at least sixty (60) days before the Contract expires. 

B.  The preliminary notice does not commit the Department to an extension .  

C. If the Department exercises this option, the extended Contract shall be considered to 
include this option provision.  

1 . 1 6 OPTION TO EXTEND SERVICES 

A. The Department may require continued performance of any Services within the limits 
and at the rates specified in this Contract. 

B. The Department reserves the right to extend this Contract for a ninety (90) day period 
at the end of each Contract and/or extension period for the purpose of re-advertising 
the Service, awarding a new contract, and transitioning into a new contract. 

C. This option provision may be exercised more than once, but the total extension of 
performance hereunder shal l not exceed six (6) months. 

D. The Department may exercise the option by written notice to the Contractor within the 
period specified in Section 1 . 15. 

1 . 1 7  SEVERABILITY 

In the event that any provision of this Contract is later determined to be invalid, void, or 
unenforceable, then the remaining terms, provisions, covenants, and conditions of this 
Contract shal l remain in fu l l force and effect, and shall in no way be affected, impaired, or 
invalidated. 

1 . 1 8 IMMIGRATION 

The Contractor agrees to comply with the Immigration Reform and Control Act of 1 986, 
and Immigration Act of 1 990 regarding employment verification and retention of 
verification forms of any individuals who will perform any labor or Services under this 

, Contract and the Illegal Immigration Reform and Immigrant Responsibility Act of 1 996 
(IIRIRA) enacted on September 30 , 1 996. 
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1 . 1 9 NO LIABILITY UPON TERMINATION 

Section I 

If this Contract is terminated for any reason, the Department and the State of Texas shall 
not be liable to the Contractor for any damages, claims, losse?, or any other amounts 
arising from or related to any such termination .  However, the Contractor may be entitled 
to the remedies established in Section 1 . 3 . 1 1 .  

1 .20 LIMITATION ON AUTHORITY 

The Contractor shall have no authority to act for or on behalf of the Department or the 
State of Texas except as expressly provided for in this Contract; no other authority, power 
or use is granted or implied . The Contractor may not incur any debts, obligations, 
expenses, or liabilities of any kind on behalf of the State of Texas or the Department. 

1 .21 INTELLECTUAL PROPERTY INDEMNIFICATION 

A. The Contractor will indemnify, defend, and hold harmless the State of Texas and the 
Department against any action or claim brought against the State of Texas and/or the 
Department that is based on a claim that software infringes any patent rights, copyright 
rights or incorporated misappropriated trade secrets. The Contractor will pay any 
damages attributable to such claim that are awarded against the State of Texas and/or 
the Department in a judgment or settlement. 

B. If the Department's use of the software becomes subject to a claim , or is likely to 
become subject to a claim , in the sole opinion of the Department, the Contractor shall ,  
at  its sole expense (1 ) procure for the Department the right to continue using such 
software under the terms of this Contract; or (2) replace or modify the software so that 
it is non-infring ing. 

1 .22 ELECTRONIC AND INFORMATION RESOURCES ACCESSIBILITY STANDARDS, AS 
REQUIRED BY TEXAS ADMIN ISTRATIVE CODE, TITLE 1 ,  PART 1 0, CHAPTER 213  

A .  Effective September 1 ,  2006 State Agencies and Institutions of Higher Education shall 
procure products which comply with the State of Texas Accessibility requirements for 
Electronic and Information Resources specified in Texas Administrative Code, Title 1 ,  
Part 10, Chapter 213, when such products are available in the commercial 
marketplace or when such products are developed in response to a procurement 
solicitation. 

B.  The Contractor shall provide the Department with the URL to its Voluntary Product 
Accessibil ity Template (VPAT) for reviewing compliance with the State of Texas 
Accessibility requirements (based on the federal standards established under the 
Rehabi litation Act, Section 508), or indicate that the product/services accessibility 
information is available · from the General Services Administration "Buy Accessible 
Wizard" (http://www.buyaccessible .gov) . Contractors not listed with the "Buy 
Accessible Wizard" or supplying a URL to their VPAT must provide the Department 
with a report that addresses the same accessibility criteria in substantively the same 
format. Additional i nformation regarding the "Buy Accessible Wizard" or obtaining a 
copy of the VPAT is located at http://www.section508.gov/ .  
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1 .23 RIGHTS TO DATA, DOCUMENTS AND COMPUTER SOFTWARE (STATE 
OWNERSHIP)  

Any software, research, reports, studies, data, photographs, negatives or other 
documents, drawings or materials prepared by the Contractor in the performance of its 
obl igations under this Contract shal l be the exclusive property of the State of Texas and 
al l  such materials shal l be delivered to the Department by the Contractor upon completion, 
term ination, or cancellation of this Contract. The Contractor may, at its own expense, 
keep copies of all its writings for its personal files. The Contractor shall not use, wil l ingly 
al low, or cause to have such materials used for any purpose other than the performance 
of the Contractor's obligations under this Contract without the prior written consent of the 
Department; provided, however, that the Contractor shall be allowed to use non
confidential materials for writing samples in pursuit of the work. The ownership rights 
described herein shall include, but not be l im ited to, the right to copy, publish, display, 
transfer, prepare derivative works, or otherwise use the works. 

1 .24 FORCE MAJEURE 

A. Neither the Contractor nor the Department shal l be l iable to the other for any delay in, 
or failure of performance, of any requirement included in this Contract caused by force 
majeure. The existence of such causes of delay or fai lure shall extend the period of 
performance until after the causes of delay or failure have been removed provided the 
non-performing party exercises all reasonable due diligence to perform.  

B. Force majeure is  defined as acts of  God, war, fires, explosions, hurricanes, floods, 
failure of transportation, or other causes that are beyond the reasonable control of 
either party and that by exercise of due foresight such party could not reasonably have 
been expected to avoid , and which, by the exercise of all reasonable due di l igence, 
such party is unable to overcome. 

C. Each party must inform the other in writing, with proof of receipt, within three (3) 
business days of the existence of such force majeure, or otherwise waive this right as 
a defense. 

1 .25 NOTICES 

Any written notices required under this Contract will be either hand delivered to the 
Contractor's office address specified on page 1 ,  block 9 of this Contract or by U.S.  Mail, 
certified, return receipt requested, to: 

Tanya Hollas, Contract Specialist I I  
Texas Department of Criminal Justice 
Contracts and Procurement Department 
2 Financial Plaza, Suite 525 
Huntsville, Texas 77340 

Notice wi l l be effective on receipt by the affected party. Either party may change the 
designated notice address in this Section by written notification to the other party. 

1 .26 SUBSTITUTIONS 

Substitutions are not permitted without written approval of the Department. 
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1 .27 U.S. DEPARTMENT OF HOM ELAND SECU RITY'S E-VERIFY SYSTEM 

Section I 

A. By entering into this Contract, the Contractor certifies and ensures that it utilizes and 
will continue to util ize, for the term of this Contract, the U .S .  Department of Homeland 
Security's E-Verify system to determine the eligibility of: 

1 .  All persons employed to perform duties within Texas, during the Contract Term; 
and 

2. All persons (including subcontractors) assigned by the Contractor to perform work 
pursuant to the Contract, within the United States of America. 

B. The Contractor shal l provide, upon request of the Department, an electronic or 
hardcopy screenshot of the confirmation or tentative non-confirmation screen 
containing the E-Verify case verification number for attachment to the Form 1-9 for the 
three (3) most recent hires that match the criteria above, by the Contractor, and the 
Contractor's subcontractors, as proof that this provision is being followed. 

C. If this certification is fa lsely made, the Contract may be immediately terminated, at the 
discretion of the State and at no fault to the State, with no prior notification.  The 
Contractor shall also be responsible for the costs of any re-solicitation that the State 
must undertake to replace the terminated Contract. 
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Facility Name: 

BUDGET JUSTIFICATION FORMS AND STAFFING PLANS 
REHABILITATION TREATMENT SERVICES 

SALARY PLAN AND STAFFING DETAIL 

Exhibit J . 1 . 

Note: Addit ional rows a re hidden and may be 
util ized as needed to list additional information. 

Position Tille TOCJ Position Equi l ivancy 1 st Shift 2nd Shift Relier Tolal FTEs Training • Salaries % Time Subtotal 
(�KcJucle �J Allocated Base Period 1 

• . .  , �� . ,..,, ;.-.._....-,-. .. , .. • . . . . . .  �- ' 

TOTAL INDIRECT A't>�Jl'llSTRATl._dN o.o 0.0 o,o o.o 

DIRECT FTEs & SALARIES - ISF COGNITIVE INTERVENTION TREATMENT PROGRAM 

-
TOTAL 1>!RECT PROGIU,M S'Y'AFF 0.0 0.0 o.o 0.0 

GRAND TOTAL 0.0 0.0 0.0 0.0 

STAFFING NOTES 
• Indicate in the staffing paltern above, the levels of training for each position Unless otherwise indicated, 

all pre-service training must be completed prior lo assignment Use the key below. 

CAT = 32 hours of Correctional Awareness Training 
SPC = Specialized Training for security related to DWI treatment Program specific issues 
QCC = Qualified Credentialed Counselor 
SAC 1 = Counselor lnlern (Cl) 
SAC 2 = Certified Criminal Justice Professional - Applicant (CCJP - A) 
SAC 3 = Licensed Chemical Dependency Counselor (LCDC) 
SAC 4 = Certified Criminal Justice Professional (CCJP) 
SAF 5 = Licensed Professional Counselor (LPC) 
SAC 6 = Licensed Master Social Worker (LMSW) 
SAC 7 = Certified Program lnslruclor - DWI (CPI - DWI) 
SAC 8 = Licensed Chemical Dependency Counselor - Cognalive Intervention 
SAC 9 = Olher (Please add additional SAC positions as necessa,y and note certification) 
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Facil ity Name: 

BUDGET JUSTIFICATION FORMS AND STAFFING PLANS 
REHABILITA TION TREATMENT SERVICES 

SALARY PLAN AND STAFFING DETAIL 

Exhibit J . 1 

Note: Additional rows a re hidden and may be 
utilized as needed to l ist additional informatior1, 

1st  Shift 2nd Shift Relief Total FTEs Training • Salaries % Time Subtotal 
Position Tille TDCJ Position Equi l ivancy 

(e�clude ffl(lge) Allocated Base Period 2 

. .  . .  - • • • 1 1  ; ' .  ··� · ·�- I '·'·•�··· . . .  r.-,, 

TOl'AL lt(DIRECT �Qf,11NIS1'R.4!.Jl0N Q,0 o.o 0,0 0.0 

DIRECT FTEs & SALARIES - ISF COGNITIVE INTERVENTION TREATMENT PROGRAM 

TOTAL OIRECT PR.._ebRAM STAFF o.o o.o 0.0 0:0 ,. 

GRAND TOTAL 0.0 0.0 0.0 0.0 

STAFFING NOTE'S 
• Indicate in the staffing pattern above, the levels of training for each position. Unless otherwise indicated, 

all pre-service training must be completed prior lo assignment. Use the key below. 

CAT = 32 hours of Correctional Awareness Training 
SPC = Specialized Training for security related lo DWI treatment Program specific issues. 
QCC = Qualified Credentialed Counselor 
SAC 1 = Counselor Intern (Cl) 
SAC 2 = Certif ied Criminal Justice Professional - Appl icant (CCJP - A) 
SAC 3 = Licensed Chemical Dependency Counselor (LCDC) 
SAC 4 = Certified Criminal Juslice Professional (CCJP) 
SAF 5 = Licensed Professional Counselor (LPC) 
SAC 6 = Licensed Master Social Worker (LMSW) 
SAC 7 = Certified Program Instructor • DWI (CPI • DWI) 
SAC 8 = Licensed Chemical Dependency Counselor - Cognative Intervention 
SAC 9 = Other (Please add additional SAC positions as necessary and note certification) 

Page 2 of 7 
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Suggested Relief Factors 
1 . 7-Day Position = 1 .7  
2. 5-Day Position = 1 ,0 
3. Visitation = O 6 



6.96-PF-1 5-P025 

Facility Name: 

BUDGET J USTIFICATION FORMS AND STAFFING PLANS 
REHAB/LITA T/ON TREA TMENT SERVICES 

SALARY PLAN AND STAFFING DETAIL 

Exhibit J .1 

Note ; Additional rows a re hidden and may be 
utilized as needed to list additional information 

Position Title TOCJ Position Equilivancy 1 st Shift 2nd Shift Relief Total FTEs Training • Salaries % Time S ubtotal 
(er� f�J Allocated Option 1, Year 1 

, ... . .  .. •••rt ; n•, .. I • . ,:.,, ., ..... . 

TaTA.L INO�ECT' ADMINASTRATION o.o o.o ·o,o 0.0 

DIRECT FTEs & SALARIES - ISF COGNITIVE INTERVENTION TREATMENT PROGRAM 

,. 
TOT.AL OIREOT P�OORAM STAFF o.o 0.0 0.0 o.o 

GRANO TOTAL 0.0 0.0 0.0 0.0 

STAFFING NOTES 

• Indicate in Iha staffing pattern above, the levels of training for each position. Unless otherwise indicated, 
all pre-service training must be completed prior lo assignment. Use Iha key below. 

CAT = 32 hours of Correctional Awareness Training 
SPC = Specialized Training for securily related to DWI treatment Program specific issues. 
QCC = Qualified Credentialed Counselor 
SAC 1 = Counselor lnlern (Cl) 
SAC 2 = Certified Criminal Justice Professional - Applicant (CCJP - A) 
SAC 3 = Licensed Chemical Dependency Counselor (LCDC) 
SAC 4 = Certified Criminal Justice Professional (CCJP) 
SAF 5 = Licensed Professional Counselor (LPC) 
SAC 6 = Licensed Master Social Worker (LMSW) 
SAC 7 = Certified Program Instructor · DWI (CPI · DWI) 
SAC 8 = Licensed Chemical Dependency Counselor - Cognative Intervention 
SAC 9 = Other (Please add addilional SAC posilions as necessary and nole certification) 
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696-PF-1 5-P025 

Facility Name: 

BUDGET JUSTIFICATION FORMS AND STAFFING PLANS 
REHABILITATION TREA TMENT SERVICES 

SALARY PLAN AND STAFFING DETAIL 

Exhibit J.1 

Note: Additional rows are h idden and may be 

ut ilized as needed to li!.t additiona l  in formation 

Position Title TOCJ Position Equi l ivancy 1st S hift 2nd Shift Relief Total FTEs Train ing • Salaries 01'. Time Subtotal 
(•rdude l'ringeJ Allocated Option 1, Year 2 

' .  .. . '"'" . . .  

'TOTAL ISF l�IRECT ADMIN(STRAT1Q� o.o 0,0 0.0 0.0 

DIRECT FTEs & SALARIES - ISF COGNITIVE INTERVENTION TREATMENT PROGRAM 

TOTAi. !Sf; DIRECT PROGRAM STAFF o.o o.o 0.0 0.0 

GRAND TOTAL 0.0 0.0 0.0 0.0 

STAFFING NOTES 

• Indicate in the staffing pattern above, the levels of training for each position. Unless otherwise indicated, 
all pre-service training must be completed prior to assignment. Use the key below. 

CAT = 32 hours of Correctional Awareness Training 
SPC = Specialized Training for security related to DWI treatment Program specific issues. 
QCC = Qualified Credentialed Counselor 
SAC 1 = Counselor Intern (Cl) 
SAC 2 = Certified Criminal Justice Professional - Applicant (CCJP - A) 
SAC 3 = Licensed Chemical Dependency Counselor (LCDC) 
SAC 4 = Certified Criminal Justice Professional (CCJP) 
SAF 5 = Licensed Professional Counselor (LPG) 
SAC 6 = Licensed Master Social Worker (LMSW) 
SAC 7 = Certified Program Instructor - DWI (CPI  - DWI) 
SAC 8 = Licensed Chemical Dependency Counselor - Cognative Intervention 
SAC 9 = Other (Please add additional SAC positions as necessary and note certification) 
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696-PF-1 5-P025 

Faci l i ty Name: 

BUDGET JUSTIFICATION FORMS AND STAFFING PLANS 
REHAB/UTA T/ON TREATMENT SERVICES 

SALARY PLAN AND STAFFING DETAIL 

Exhibit J. 1 

Note: Additiona l rows are h idden and may be 
uti l ized as needed to list addit iona l  information. 

Position Tille TDCJ Position Equil ivancy 1 st Shift 2nd Shift Relief Total FTEs Training · Salaries % Time Subtotal 
(exr:Jude fnoga/ Allocated Option 2 ,  Year 1 

. .  

0.0 0.0 0.0 0.0 

DIRECT FTEs & SALARIES - ISF COGNITIVE INTERVENTION TREATMENT PROGRAM 

' 

WW. dJRECT"f!ROOll� SJ'Alifl o:o l>,O o.o 0.0 

GRAND TOTAL 0.0 0 .0 0.0 0.0 

STAFFING NOTES 
• Indicate in the staffing pattern above, the levels of training for each position. Unless otherwise indicated, 

al l  pre-service training must be completed prior to assignment. Use the key below. 

CAT = 32 hours of Correctional Awareness Training 
SPC = Specialized Training for security related to DWI treatment Program specific issues. 
QCC = Qualified Credentialed Counselor 
SAC 1 = Counselor Intern (Cl)  
SAC 2 = Certified Criminal Justice Professional - Applicant (CCJP - A) 
SAC 3 = Licensed Chemical Dependency Counselor (LCDC) 
SAC 4 = Certified Criminal Justice Professional (CCJP)  
SAF 5 ·=· ueenSEid Professi6i1iffCoonselo't (LPC) 
SAC 6 = Licensed Master Social Worker (LMSW) 
SAC 7 = Certified Program Instructor - DWI (CPI • DWI) 
SAC 8 = Licensed Chemical Dependency Counselor - Cognative Intervention 
SAC 9 = Other (Please add additional SAC positions as necessary and note certification) 
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696-PF-1 5-P025 

Faci l i ty Name: 

BUDGET JUSTIFICATION FORMS AND STAFFING PLANS 
REHABILITA TION TREA TMENT SERVICES 

SALARY PLAN AND STAFFING DETAIL 

Exhibit J . 1  

Note : Addit ional rows a re hidden and  may  be 
ut i l ized a s  needed to l ist add it ional information 

Position Title TOCJ Posilion Equil ivancy 1st Shift 2nd Shift Rel ief Total FTEs Training • Salaries % Time Subtotal 
(IJlfcJ{.,d• �I Al located Option 2 ,  Year 2 

_ . .. . . - ' I  ,� .... ...,.. . . • - • E"I - l 

TOTAL INDIRECT ADMINISTRATION 0.0 0.0 Q,O 0.0 

DIRECT FTEs & SALARIES - ISF COGNITIVE INTERVENTION TREATMENT PROGRAM 

TOT1L QIRSOT !'�OGRAM STAFf 0,0 o.o o.o o.o 

GRAND TOTAL 0.0 0.0 0.0 0.0 

STAFFING NOTES 

• Indicate in the staffing pattern above, the levels of training for each position. Unless otherwise indicated, 
al l  pre-service training must be completed prior to assignment. Use the key below, 

CAT = 32 hours of Correctional Awareness Training 
SPC = Special ized Training for security related to DWI treatment Program specific issues. 
ace = Qualified Credentialed Counselor 
SAC 1 = Counselor Intern (Cl) 
SAC 2 = Certified Criminal Justice Professional - Applicant (CCJP - A) 
SAC 3 = Licensed Chemical Dependency Counselor (LCDC) 
SAC 4 = Certified Criminal Justice Professional (CCJP) 
SAF 5 = Licensed Professional Counselor (LPC) 
SAC 6 = Licensed Master Social Worker (LMSW) 
SAC 7 = Certified Program Instructor - DWI (CPI - DWI) 
SAC 8 = Licensed Chemical Dependency Counselor - Cognalive Intervention 
SAC 9 = Other (Please add additional SAC positions as necessary and note certification) 
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696-PF-1 5-P025 

Faci l ity Name: 

BUDGET JUSTIFICATION FORMS AND STAFFING PLANS 

REHAB/LITA TION TREA TMENT SERVICES 

ISF COGNITIVE TREATMENT BUDGET DETAIL 

ANNUAL TREATMENT COSTS - ISF COGNITIVE I NTERVENTION TREATMENT 

COST CATEGORY / ITEM 

Staff ing Sa lary D i rect Costs : 

Equipment 

Travel * 

Overhead 

Contractor's Profit Margin 

Number of Beds 

FT Es 
Base 

Period 1 
Base 

Period 2 
Option 1 
Year 1 

Option 1 
Year 2 

Option 2 
Year 1 

Exhibit J . 1  

Option 2 
Year 2 

ISF Per Diem #DIV/01 #DIV/0 1 #DIV/0 1 #DIV/01 #DIV/0 1 #DIV/0 1 

* Travel rates for lodg ing, meals and mileage are l im ited to State rates 

Page 7 of 7 



696-PF-1 5-P025 Exhib it J .1  

R e v  1 0/1 4 

H U B  Subcontracti ng P lan (HSP) 
In accordance wi th Texas Gov't Code §216 1 . 252, the contracting agency has determined that subcontracting opportunities are probable under this contract. 
Therefore, all respondents, including State of Texas certified Historically Underuti l ized Businesses (HUBs) must complete and subm it this State of Texas HUB 
Subcontracting Plan (HSP) with their response to the b id requisition (solicitation) . 

NOTE: Responses that do not include a completed HSP shall be rejected pursuant to Texas Gov't Code §21 61 .252(b) . 

The HUB Program promotes equal business opportunities for economically disadvantaged persons to contract with the State of Texas in accordance with the goals 
specified in the 2009 State of Texas Disparity Study. The statewide HUB goals defined in 34 Texas Administrative Code (TAC) §20 . 1 3  are: 

• 1 1. 2  percent for heavy construction other than building contracts, 

• 21. 1 percent for all building construction, including general contractors and operative builders ' contracts, 

• 32.9 percent for all special trade construction contracts, 

• 23. 7 percent for professional services contracts, 

• 26.0 percent for all other services contracts, and 

• 21. 1  percent for commodities contracts. 

- - Agency Special Instructions/Additional Requi rements -

In accordance with 34 TAC §20. 14(d)(1 )(D)(i i i ) , a respondent (prime contractor) may demonstrate good faith effort to util ize Texas certified HUBs for its subcontracting 
opportunities if the total value of the respondent's subcontracts with Texas certified HUBs meets or exceeds the statewide HUB goal or the agency specific HUB 
goal, wh ichever is higher. When a respondent uses this method to demonstrate good faith effort, the respondent must identify the HUBs with which it wi l l  subcontract. 
If using existing contracts with Texas certified HUBs to satisfy this requirement, only contracts that have been in place for five years or less shall qualify for meeting 
the HUB goal . This l imitation is designed to encourage vendor rotation as recommended by the 2009 Texas Disparity Study. 

The TDCJ HUB goals are defined as: 
• 17.5 percent for heavy construction other than bui lding contracts. This goal is higher than the statewide goal and 

therefore must be the uti l ized goal for this category, 
• 36.9 percent for al l  bui lding construction, including general contractors and operative bui lders contracts. This goal is 

h igher than the statewide goal and therefore must be the uti l ized goal for this category, 
• 32.7 percent for all special trade construction contracts, 
• 23.6 percent for professional services contracts, 
• 24.6 percent for all other services contracts, and 
• 21 percent for commodities contracts. 

The TDCJ has determined that the HUB  Category for th is contract fal ls under the 
All Other Services Contracts Category. 

The HUB Goal for th is category is therefore identified as 26.0 %. 

For assistance in completing the HSP contact: 

lddit•HII RESPONDENT AND REQUISITION INFORM 

Sharon Schultz @ 936-437-7026 

sharon.schultz@tdcj .texas.�ov 

a. Respondent (Company) Name: State of Texas VID #: 

Point of Contact: Phone #: 

-----

��������-
E -ma i I Address: Fax #: 

b. Is your company a State of Texas certified HUB? D - Yes D - No 

c. Requisition #: Bid Open Date: _____ _ 
(mm/dd/yyyy) 

Page 1 of 1 0  



696-PF-1 5-P025 Exhibit J .2  

e 10 , �  

Enter your company's name here : Requis i tion # :  

!ij::otllll�fj SUBCONTRACTING INTENTIONS RESPONDENT 
After d ividing the contract work into reasonable lots or portions to the extent consistent with prudent industry practices , and taking into consideration the scope of work 
to be performed under the proposed contract, including all potential subcontracting opportunities , the respondent must determine what portions of work, including 
goods and services, wil l be subcontracted. Note: In accordance with 34 TAC §20 . 1 1 . ,  an 'Subcontractor" means a person who contracts with a prime contractor to 
work, to supply commodities , or to contribute toward completing worl< for a governmental entity. 
a. Check the appropriate box (Yes or No) that identifies your subcontracting intentions : 

D Yes, I will be subcontracting portions of the contract. ( I f  Yes, complete Item b, of this SECTION and continue to Item c of this SECTION.) 
D No, I wi l l not be subcontracting fil]Y_portion of the contract, and I will be ful fil l ing the enti re contract with my own resources. ( I f  No, continue to SECTION 3 
and SECTION 4. )  

b .  List all the portions of worl< (subcontracting opportunities) you wi l l  subcontract. Also, based on the total value of the contract, identify the percentages of the contract 
you expect to award to Texas certified HUBs, and the percentage of the contract you expect to award to vendors that are not a Texas certified HUB ( i .e. , Non-HUB). 

HUBs Non-HUBs 
Percentage or the contract Percentage of the contract 

Item # Subcontracting Opportunity Description expected to be subcontracted expected to be subcontracted Percentage or the contract 
to HUBs with which you have to HUBs with which you have expected to be subcontracted 

a continuous contract' in place a continuous contract• in place to non-HUBs . 
for five (5} years or less. for more than five (5) years. 

1 % % % 

2 % % % 

3 % % % 

4 % % % 

5 % % % 

6 % % % 

7 % % % 

e % % % 

9 % % % 

10 % % % 

11  % % % 

1 2  % % % 

1 3  % % % 

14  % % % 

15 % % % 

Aggregate percentages of the contract expected to be subcontracted: % % % 

(Note: If you have more than fifteen subcontracting opportunities, a continuation sheet is available onl ine at http://window.state.tx.us/procurement/prog/hub/hub
subcontractinq-plan/). 

c. Check the appropriate box (Yes or No) that indicates whether you will be using �Texas certified HUBs to perform 1!!1 of the subcontracting opportunities you 
listed in SECTION 2, Item b. 

D Yes (If Yes, continue to SECTION 4 and complete an "HSP Good faith Effort · Method A (Attachment A)" for each of the subcontracting opportunities you listed.) 
D No (If No, continue to Item d, of this SECTION.) 

d. Check the appropriate box (Yes or No) that indicates whether the aggregate expected percentage of the contract you will subcontract with Texas certified 
HUBs with which you have a continuous contract• in  place with for five (5) years or less meets or exceeds the HUB goal the contracting agency 
identified on page 1 in the 'Agencv Special Instructions/Additional Requirements". 

O Yes (If Yes, continue to SECTION 4 and complete an "HSP Good Faith Effort · Method A (Attachment A)" for each of the subcontracting opportunities you listed.) 
O No (If No, continue to SECTION 4 and complete an 'HSP Good Faith Effort - Method B (Attachment B)' for each of the subcontracting opportunities you listed. )  

•eontinuous Contract· Any existing written agreement (Including any renewals that are exercised) between a prime contractor and a HUB vendor, 
where the HUB vendor provides the prime contractor with goods or service under the same contract for a specified period of time. The frequency 
the HUB vendor is utilized or paid during the term of the contract is not relevant to whether the contract is considered continuous. Two or more 
contracts that run concurrently or overlap one another for different periods of time are considered by CPA to be individual contracts rather than 
renewals or extensions to the original contract. In such situations the prime contractor and HUB vendor are entering (have entered) into "new" 

Page 2 of 1 0  



696-PF-1 5-P025 Exh ibit J .2 

Rev  10/1 4 

Enter your company's name here: Requis i tion #: 

�1:(lll[lrnSA SELF PERFORMING JUSTIFICATION (II you responded "No ·�o SECTION 2, I tem a, you mus1 comp lete th is SECTION and co,1tinue to SECTION 4) 

Check the appropriate box (Yes or No) that indicates whether your response/proposal contains an explanation demonstrating how your company will fulfil l the entire 
contract with its own resources . 

O Yes ( If Yes, in the space provided below list the specific page(s)/section(s) of your proposal which explains how your company will perform lhe 
entire contract with its own equipment, supplies, materials and/or employees . )  
O No ( I f  No, in the space provided below explain how your company will perform the entire contract with its own equipment, supplies , materials and/ 
or employees .) 

ldi•t•HIIAFFIRMATION 

As evidenced by my signature below, I affirm that I am an authorized representative of the respondent listed in SECTION 1 ,  and that the information and supporting 
documentation submitted with the HSP is true and correct. Respondent understands and agrees that, if awarded any portion of the requisition : 

• The respondent will provide notice as soon as practical to all the subcontractors (HUBs and Non-HUBs) of their selection as a subcontractor for the awarded 
contract. The notice must specify at a minimum the contracting agency's name and its point of contact for the contract, the contract award number, the 
subcontracting opportunity they (the subcontractor) will perform, the approximate dollar value of the subcontracting opportunity and the expected percentage of the 
total contract that the subcontracting opportunity represents. A copy of the notice required by this section must also be provided to the contracting agency's point 
of contact for the contract no later than ten ( 1 0) working days after the contract is awarded. 

• The respondent must submit monthly compliance reports (Prime Contractor Progress Assessment Report - PAR) to the contracting agency, verifying its 
compliance with the HSP, Including the use of and expenditures made to its subcontractors (HUBs and Non-HUBs). (The PAR is available at 
http://www.window.slate.lx.us/procuremenUprog/hub/hut>-forms/progressassessmentrpl.xls). 

• The respondent must seek approval from the contracting agency prior to making any modifications to its HSP, including the hiring of additional or different 
subcontractors and the termination of a subcontractor the respondent identified in its HSP. If the HSP is modified without the contracting agency's prior 
approval, respondent may be subject to any and all enforcement remedies available under the contract or otherwise available by law, up to and including 
debarment from al l state contracting . 

• The respondent must, upon request, allow the contracting agency to perform on-site reviews of the company's headquarters and/or work-site where services are 
being performed and must provide documentation regarding staffing and other resources. 

Signature Printed Name 

Reminder: 

TiUe Date 
(mmldd/yyyy) 

> If you responded "Yes' to SECTION 2, Items c or d, you must complete an 'HSP Good Faith Effort - Method A (Attachment A)' for each of the 
subcontracting opportunities you listed in SECTION 2, Item b. 

> If you responded "No' SECTION 2, Items c and d, you must complete an "HSP Good Faith Effort - Method B (Attachment B)' for each of the 
subcontracting opportunities you listed In SECTION 2, Item b. 

Page 3 of 1 0  



696-PF-1 5-P025 Exh ib it J .2 

Rev 1 0/ 1 4  

HSP Good Faith Effort - Method A (Attachment A) 

Enter your company's name here :  Requisition #: 

IMPORTANT: If you responded 'Yes' to SECTION 2, Items c or d  of the completed HSP form, you must submit a completed 'HSP Good Faith Effort . Method A 
(Attachment A)" for each of the subcontracting opportunities you listed in SECTION 2, Item b of the completed HSP form. You may photo-copy this page or 
download the form at http://window,state.tx.uslprocuremenVproq/hub/hub-rormsJhub-sbcont-plan:<1fe-achm-a.pdf. 

0:1111ei�111 SUBCONTRACTING OPPORTUNITY 
Enter the item number and descliptioo of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are completing 
the attachment. 

Item #: Description: ������������������������������������ 

�1#Nlltl�IAfJ SUBCONTRACTOR SELECTION 

List the subcontractor(s) you selected to perform the subcontracting opportunity you listed above in SECTION A-1 .  Also identify whether they are a Texas certified 
HUB and their V ID number, the approximate dol lar value of the work to be subcontracted, the expected percentage of work to be subcontracted, and indicate whether 
the company is a Texas certified HUB 

Company Name Texas VID # Approximate Expected Percentage 
certified HUB (Required i rTexas Dollar Amount of Contract 

certir.ed HUB) 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

' 0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

REMINDER: As specified in SECTION 4 of the completed HSP form, if you /respondent) are awarded any portion of the requisition, you are required to 
provide notice as soon as practical to all the subcontractors (HUBs and Non-HUBs) of their selection as a subcontractor. The notice must specify at a minimum the 
contracting agency's name and its point of contact for the contract, the contract award number, the subcontracting opportunity they (the subcontractor) wil l perform, 
the approximate dollar value of the subcontracting opportunity and the expected percentage of the total contract that the subcontracting opportunity represents. A 
copy of the notice required by this section must also be provided to the contracting agency's point of contact for the contract no later than ten ( 10) working days after 
the contract is awarded. Page 1 of 1 (Attachment A) 

· 
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696-PF-1 5-P025 Exhi bit J .2  

HSP Good Faith Effort - Method B (Attachment B) 
Rev 1 0/14 

Enter your company's name here: Requisition #: 

IMPORTANT: If you responded " Yes" to SECTION 2, Items c or d  of the completed HSP form , you must submit a completed "HSP Good Faith Effort 
Method B (Attachment B)" for each of the subcontracting opportunities you listed in S ECTION 2, I tem b of the completed HSP form. You may photo-copy this 
page or download the form at http://window.state.tx.us/procuremenUproq/hub/hub-forms/hub-sbcont-plan-gfe-achm-b.pdf. 

i1Dit•N•:II SUBCONTRACTING OPPORTUNITY 
Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are completing 
the attachment. 

Item #: Description :  ����������������������������������� 

,n;u,Ni:f 4 MENTOR PROTEGE PROGRAM 
If respondent is participating as a Mentor in a State of Texas Mentor Protege Program, submitting its Protege (Protege must be a State of Texas certified HUB) as a 
subcontractor to perform the subcontracting opportunity listed in SECTION B-1 , constitutes a good faith effort to subcontract with a Texas certified HUB towards that 
specific portion of work. 

Ct\eck the appropriate box (Yes or No) that indicates whether you will be subcontracting the portion of work you listed in SECTION B-1 to your Protege. 

OYes (If Yes, to continue to SECTION B-4.) 

ONo I Not Applicable (If No or Not Applicable, continue to SECTION B-3 and SECTION B-4.) 

�111mN•=11 NOTIFICATION oF suBcoNTRACTING OPPORTUNITY 

When completing this section you MUST comply with Items a, b, c and d, thereby demonstrating your Good Faith Effort of having notified Texas certified HUBs and 
trade organizations or development centers about the subcontracting opportunity you listed in SECTION B-1 . Your notice should include the scope of worl<., 
information regarding the location to review plans and specifications, bonding and insurance requirements, required qualifications, and identify a contact person. 
When sending notice of your subcontracting opportunity, you are encouraged to use the attached HUB Subcontracting Opportunity Notice form, which is also available 
on l ine at hllp://www.wlndow.state.1x.us/procurement/prog/hub/hutrsubcontracling-plan. 

Retain supporting documentation (i .e. , certified letter, fax, e-mail) demonstrating evidence of your good faith effort to notify the Texas certified HUBs illll!._trade 
organ izations or development centers. Also, be mindfu l  that a working day is considered a normal business day of a state agency, not including weekends, federal or 
state hol idays, or days the agency is declared closed by its executive officer. The initial day the subcontracting opportunity notice is sent/provided to the HUBs and to 
the trade organizations or development centers is considered 19 be "day zero" and 1loes not count as one of the seven (7) worl<ing days. 

a. Provide written notification of the s ubcontracting opportunity you listed in SECTION B-1 , to three (3) or more Texas certified HUBs. Unless the contracting 
agency specified a different time period , you must allow the HUBs at least seven (7) worl<ing days to respond to the notice prior to your submitting your bid 
response to the contracting agency. When searching for Texas certified HUBs ,  ensure that you use the State of Texas' Centralized Master Bidders List (CMBL) 
and Historically Underuti l ized Business (HU B) Search directory located at http://rnycpa.state.tx.us/toasscmblsearchnndex.lsp. HUB Status code "A' signifies that the 
company is a Texas certified HUB. 

b. List the three (3) Texas certified HUBs you notified regarding the subcontracting opportunity you listed in SECTION B-1 . I nclude the company's Vendor ID (VID) 
number, the date you sent notice to that company, and indicate whether it was responsive or non-responsive to your subcontracting opportunity notice. 

Company Name VID Number Date Notice Sent Did the HUB Respond? (mmldd/yyyy) 

0 - Yes CJ] - No 

0 - Yes DI - No 

0 - Yes DI - No 
c. Provide written notiftalion of the subcontracting opportunity you listed in SECTION B-1 to two /2) or more trade organizations or development centers in Texas to 

assist in identifying potential HUBs by disseminating the s ubcontracting opportunity to thei r members/participants. Unless the contracting agency specified a 
d ifferent time period, you must provide your subcontracting opportunity notice to trade organizations or development centers at least seven (7) working days prior to 
submitting your bid response to the contracting agency. A list of trade organ izations and development centers that have expressed an interest in receiving notices 
of s ubcontracting opportunities is available on the Statewide HUB Program's webpage at http://www.window.state.tx. us/procuremenl/proglhub/mwb-l inks-1/. 

d. List two (2) trade organizations or development centers you notified regarding the subcontracting opportunity you l isted in SECTION B-1 . l nclude the date 
When you sent notice to it and indicate If it accepted or rejected your notice. 

Trade Organizations or Development Centers 

Page 1 of 2 
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Date Notice Sent 
(mmlddlyyyy) Was the Notice Accepted? 

Cl - Yes Q - No 

0 - Yes OJ - No 
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HSP Good Faith Effort - Method B (Attachment B) Cont. 
Rev 10/14 

Enter your company's name here :  

Qjlllllll�i:tl SUBCONTRACTOR SELECTION 

Requisition #: 

Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, I tem b, of the completed HSP form for wh ich you are completing 
the attachment. 

a. Enter the Item number and description of the subcontracting opportunity for which you are completing this Attachment B continuation page. 
Item #: Description: 

����������������������������������� 

b. List the subcontractor(s) you selected to perform the subcontracting opportunity you listed in SECTION B-1 . Also identify whether they are a Texas certified 
HUB and thei r VID number, the approximate dollar value of the work to be subcontracted, the expected percentage of work to be subcontracted, and indicate 
whether the company is a Texas certified HUB. 

Company Name Texas VID # Approximate Expected Percentage 
certified HUB (Required if Texas Dollar Amount or Contract 

certified HUB) 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

D - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

D - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

c. If any of the subcontractors you have selected to perform the subcontracting opportunity you listed in SECTION B-1 is not a Texas certified HUB, provide written 
justification for your selection process (attach additional page If necessary): 

REM IN DER: As specified In SECTION 4 of the completed HSP form, if you /respondent} are awarded any portion of the requisition, you are ·required to provide 
notice as soon as practical to i!.!Lthe subcontractors (HUBs and Non-HUBs) of their selection as a subcontractor. The notice must specify at a minimum the 
contracting agency's name and its point of contact for the contract, the contract award number, the subcontracting opportunity it (the subcontractor) will perform, the 
approximate dollar value of the subcontracting opportunity and the expected percentage of the total contract that the subcontracting opportunity represents. A copy of 
the notice required by this section must also be provided to the contracting agency's point of contact for the contract no later than ten (10) working days after the 
contract is awarded . 

Page 2 of 2 
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% HUB  Subcontract ing Opportun ity Notificat ion Form 

In accordance with Texas Gov't Code, Chapter 2 16 1 ,  each state agency that considers entering into a contract with an expected value of $1 00,000 or more shall . before the 
agency solicits bids, proposals, offers, or other applicable expressions of interest, determine whether subcontracting opportuniLies are probable under the contract. The state 
agency I have identified below in Section B has determined that subcontracting opportunities are probable under the requisition to which my company will be responding. 

34 Texas Administrative Code, §20. 1 4  requires all respondents {prime contractors) bidding on the contract to provide notice of each of their subccntracting oppo1tunities to at 
least three (3) Texas certified HUBs {who wol1\ within the respective industry applicable to the subcontracting opportunity) , and allow the HUBs at least seven (7) wol1\ing days to 
respond to the notice prior to lhe respondent submitting its bid response to the contracting agency tn addition. at least seven (7) wol1\ing days prior to submitting its bid response 
to the contracting agency, the respondent must provide notice of each of its subcontracting opportunities to two (2) or more trade organizations or development centers (in Texas) 
that serves members of groups CT.e. , Asian Pacific American, Black American, Hispanic American, Native American, Woman, Service Disabled Veteran) identified in Texas 
Administrative Code, §20.1 1 { 1 9){C). 

We respectfully request that vendors interested in bidding on the subcontracting opportunity scope of work identified in Section C, Item 2, reply no later than the date and time 
identified in Section C, Item 1. Submit your response to the point-of-contact referenced in Section A 

Company Name: State of Texas VID #: 

Point-of-Contact: Phone #:  ����������-
E-mail Address: Fax #: ����������-

: CONTRACTING STATE AGENCY AND REQUISITION INFORMATION 

Company Name: 

Point-of-Contact: Phone #: 

Requisition #: Bid Open Date#: 
(mm/dd/yyyy) 

l,IAit.l�RsuecoNTRACTING OPPORTUNITY RESPONSE DUE DATE DESCRIPTION REQUIREMENTS AND RELATED INFORMATION . ' 

, .  Potential Subcontractor's Bid Response Due Date: 
If you would like for our company to consider your company's bid for the subcontracting opportunity identified below in Item 2, 

we must receive your bid response no later than on 
(C.nlr>I Hmo) O,u, (1nm/dtllyyyy) 

In accordance with 34 TAC §20.14, each notice of subcontracting opportunity shall be provided to at least three (3) Texas certified HUBs, and allow 
the HUBs at least seven (7) working days to respond to the notice prior to submitting our bid response to the contracting agency. In addition, at 
least seven (7) working days pr/or to us submitting our bid response to the contracting agency, we must provide notice of each of our subcontracting 
opportunities to two (2) or more trade organizations or development centers (in Texas) that  serves members of groups (i.e., Asian Pacific American, 
Black American, Hispanic American, Native American, Woman, Service Disabled Veteran) identified in Texas Administrative Code, §20. 11{19)(C). 

(A working day is considered a normal business day of o state agency, not including weekends, federal or state holidays, ordoys the agency is declared 
closed by its executive officer. The Initial day the subcontracting opportunity notice is sent/provided to the HUBs QJ1!!. to the trade organizations or 
deve/opmentceriters is considered to be "day zero" and does not count as one of the seven (7) working days.) 

2. Subcontracting Opportunity Scope of Work: 

3. Required Quallficatlons: D - Not Appllcable 

4. Bonding/Insurance Requirements: :J - Not Applicable 

5. Location to review plans/specifications: :J • Not Applicable 

Page 7 of 1 0  
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Rev. 1 0/14 

H U B  Subcontracti ng P lan (HSP)  

... M.,,E[!.in.=:im,,:rr.I::£C&1;,141@.w,:n1.::,�2ijzi.jl,.*· .. 
Contract/Requisition Number: Date or Award : Object Code: 

Contracting Agency/University 
Name: Texas Department of Criminal Justice 

Contractor (Company) Name: 

(mm/dd/yyyy) -�(A-gen_cy_U�se
On�) 

Contractor (Company) Name: ------------------- State of Texas VID #: ----------

Point or Contact: Phone #: ---------

Reporting (Month) Period: Total Amount Paid this Reporting Period to Contractor: �$ _______ _ 

Subcontractor's 
Name 

Report HUB and Non-HUB subcontractor information 
•Note: Texas certlned HUB stat.us can be verified on tine at: http�:llmycpa.cpa.stllte.b<,usltpuscmb/5un:hl(ndex.Jsp 

Subcontractor's VIO or Total $ Amount Total Contract $ HUB Certificate Total Contract $ Paid This Amount Paid to Number 
'Texas certified HUB? (Required If Texas cenlfied Amount rrom HSP Reporting Period Date to 

es or No HUB with Subcontractor to Subcontractor Subcontractor 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ s 

$ $ $ 

$ $ $ 

TOTALS : $ $ $ 

Signature: __________________ _ Title: Date: 
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I 
- ORGANIZATION 

-I I � �- -

Americao In� Chamber ofCommo.,rc:e of Texas 
Asian Contractor Association 
Black Contractors Association - Dallas/Fort Worth 

Dallas Black Chamber of Commerce 
DFW Minority Supplier Development Council 

Dallas Hispanic Chamber of Commerce 
Del Mar College PTAC, Corpus Christi Black C of C 

El Paso Hispanic Chamber of Commerce 

Fort Worth Metropolitan Black Chamber of Commerce 

Golden Triangle Minority Business Council 

Greater Asian Chamber of Commerce 

Greater Austin Black Chan1ber 

Greater Houston Business Procurement Forum 

Hispanic Contractors Association - Houston 
Hispanic Contractors Association -San Antonio 

Hispanic Contractors Association - Regional 

Houston Hispanic Chamber of Commerce 

Houston Minority Supplier Development Council 

National Association of Minority Contractors Inc.-
Houston 
San Antonio Hispanic Chamber of Commerce 

Southwest Minority Supplier Development Council 

Texas Association of African American Chan1bers of 
Commerce (T AAACC) 

Texas Association of Historically Underutilized 
Businesses 

Texas Association of Mexican American Chambers of 
Commerce (T AMACC) 

Tri-County Black Chamber of Commerce 
U.S. Hispanic Contractors Association de Austin 

U.S. Pan As ian American Chamber of Commerce SW 

Women's  Business Council - Southwest 
Women' s  Business Enterprise Alliance (WBEA) 

Women Contractors Association (WCA) 

TRADE ORGANIZATIONS/DEVELOPMENT CENTERS 

MAil..ING ADDRESS -
'1• .... � - � .B -

1 1245 Indian Trail, Dallas, TX 76679 
420 1 Ed Bluestein Blvd., Austin, TX 78721 
1409 S. Lamar Street, Suite 251 ,  Dallas,TX 75215 

2838 Martin Luther King Jr. Boulevard, Dallas, TX 75215 
8828 N Stemmons Frwy, 5'" Floor, Suite 550, Dallas, TX 75247 

4622 Maole Avenue, Suite. 207, Dallas, TX 75219 
IOI Baldwin Blvd., CED-146, Corpus Christi, TX 78404 

240 I E. Missouri, El Paso 79903 

1 150 South Freeway, Suite 2 1 1 ,  Fort Worth, TX 76104 

PO Box 2 1 664, Beaumont, TX 77720 

800 1 Centre Park Dr. STE 160, Austin, TX 78754 

9 12  E I I '' Street, Suite A, Austin, TX 78702 

1 707 1/2 South Post Oak Blvd. , PMB 273, Houston, TX 77056 

7 Parker Road, Houston, TX 77076 
8300 Pat Booker, RM 233 Live Oak, San Antomo, TX 78233 

2210 W. Illinois Avenue, Dallas, TX 75224-1636 

1 80 1  Main Street, Suite 890, Houston, TX 77002 

Three Riverway, Suite 555, Houston, TX 77056 

3 825 Dacoma St., Houston, TX. 77092 

200 East Grayson, Suite 203, San Antonio, TX 7 82 1 5  

9 12  Bastrop Highway, Ste. I O I ,  Austin, TX 78741 
4 1 00 NW Loon 410 Ste 230. San Antonio. TX 78229 
P.O. Box 13064, Austin, TX 787 1 1 -3064 

P.O. Box 684726, Austin, TX 78768-4726 

P.O. Box 4 1780, Austin, TX 78704 

P.O. Box 88376, Houston. TX 77288 
920 E Dean Keeton, Austin, TX 78705 

202 E. Border Street, Suite 144, Arlington, TX 76010 

2201 North Collins, Suite 1 58. Arlino:ton. TX 760 1 1  
9800 NW Frwy, Suite 120, Houston, TX 77092 

134 Vintage Park Blvd. Houston. TX 77070 

Texas Department of Criminal Justice 
Updated - January 2015 
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Exh ib it J .2 

PHONE 

I I 
FAX 

II 
EMAIL 

I 
972-241 -6450 972-241 -6454 tccernlh-biz. on, 
5 12-926-5400 5 12-926-5410 asiancontractor(li]gmail com 
214-928-7097 2 14-485-0467 rwashington@blackcontractors .org 

? l 4-421-5200 2 1 4-421-55 10  churnirvdbcc o rg  
2 14-630-0747 2 14-637-2241 construction@dfwmsdc.com 

2 14-521 -6007 2 14-520- 1687 gquezada.gdhcc.com 
36 1 -698- 1025 36 1-698- 1 024 ptac@delmar edu 

9 15-566-4066 9 1 5 -566-9714  treed@elpasombdacenter_com 

8 1 7-87 1-6538 8 1 7-332-6438 bbolden@fwmbcc, org 

409-962-8530 409-722-5402 hatcher.beverly@gtmbc. com 

5 12-407-8240 use email Exec Admin@AustinAsianChamber org 

5 1 2-459- 1 1 8 1  5 12-459- 1 183  11mc@aus tinbcc org 

832-2 16-2 1 85 7 13-436-8333  miltonthibodeaux@gmail .com 

832-883-5078 Use email randymagdaleno@yahoo com 

2 1 0-444- 1 1 00 2 10-444- 1 1 0 1  dave@hcadesa.org 

972-786-0909 972-786-09 1 0  yolanda@regionalhca .org 

7 1 3-644-7070 7 1 3 -644-7377 mzarate@houstonhisparncchamber com 

7 1 3-27 1 -7805 7 13 -27 1 -9770 angela.freeman i"iihinsdc org 

7 13-843-379 I 7 1 3-843 -3743 infor'ii!namctexa:;.or[! 

2 10-225-0462 2 I 0-225-2485 bnannad@sahcc.org 

5 12-386-8766 5 1 2-386-8988 smsdc@smsdc org 
5 1 2-659-2 160 Use email xenia(a),smsdc.orl!: 

5 1 2-535-5610 Use email tonnccl  79(U;ynboo.com 

5 12-468-0 1 1 3  9 1 5-585775 1 rmata·'q)tgsaustin. com 

5 12-444-5727 5 12-444-4929 panton@tarnacc.org 

832-875-3977 2 8 1 -336-0870 procurement(a)tcbcc.org 
5 12-922-0507 info@ushca-austin com 

682-367- 1 393 8 I 7-469-9485 gmcdern10tt@uspaacc-sw org 

8 17-299-0566 8 [7-299-0949 asteele@wbcsouthwesLorg 
7 13-68 1 -9232 7 13-681 -9242 bidsr(l·,vbea-texas.org 

7 13-807-9977 7 13-807-99! 7  director1iiwomencontract01 s onr 
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H U B  Subcontracting Plan  {HSP) 

QU ICK C H EC KLIST 

Exhibit J .2  

While this HSP Quick Checklist is being provided to merely assist you in readi ly identifying the sections of the HSP form that you will need to 
complete, it is very important that you adhere to the instructions in the HSP form and instructions provided by the contracting agency. 

> If you will be awarding all of the subcontracting work you have to offer under the contract to only Texas certified HUB vendors, complete: 

D Section 1 - Respondent and Requisition Information 

D Section 2 a. -Yes, I will be subcontracting portions of the contract 

D Section 2 b. - List all the portions of work you will subcontract, and indicate the percentage of the contract you expecttoaward to Texas certified HUB vendors 

D Section 2c. - Yes 
D Section4-Affirmation 

D GFE Method A (AttachmentA)-Complete an Attachment A for each of the subcontracting opportunities you l isted in Section 2 b. 

> If you will be subcontracting any portion of the contract to Texas certified HUB vendors and Non-HUB vendors, and the aggregate 
percentage of all the subcontracting work you will be awarding to the Texas certified HUB vendors with which you have a cqntin11ous 
contracr in place for five (5) years or less meets w exceeds the HUB Goal the contracting agency identified in the "Agency Special 
I nstructions/ Additiona I Requirements'; complete : 

D Section 1 - Respondent and Requisition Information 

D Section 2 a. -Yes, I will be subcontracting portions of the contract 

D Section 2 b. - List all the portions of work you will subcontract, and i ndicate the percentage of the contract you expectto award to Texas certified HUB 

vendors and Non-HUB venders 
D Section2c . -No 

D Section 2 d . - Yes 

D Section4-Affirmation 

D GFE Method A (AttachmentA) -Complete an Attachment A for each of the subcontracting opportunities you l isted in Section 2 b. 

> If you will be subcontracting any portion of the contract to Texas certified HUB vendors and Non-HUB vendors or only to Non-HUB 
vendors, and the aggregate percentage of all the subcontracting work you wi l l  be award ing to the Texas certified HUB vendors with 
which you have a cqntjn11qJS cpntracr in place for five (5) years or less does not meet w exceed the HUB Goal the contracting 
agency identified in the 'Jlgency Special Instructions/Additional Requirements'; complete: 

D Section 1 - Respondent and Requisition Information 

D Section 2 a. -Yes, I will be subcontracting portions of the contract 

D Section 2b. - List all the portions of work you will subcontract, and indicated the percentage of the contract you expect to award to Texas certified HUB vendors 

and Non-HUB vendors 

D Section 2 c. - No 

D Section2d . -No 

D Section4-Affirmation 

D GFE Method B (AttachmentB)-Complete an Attachmen!B for each of the subcontracting opportunitles you listed in Section 2 b. 

> If you will not be subcontracting any portion of the contract and will be fulfilling the entire contract wilh your own resources, complete: 

D Section 1 - Respondent and Requisition Information 

D Section 2 a. -No, I will not be subcontracting any portion ofthe contract, and I will be fulfi l l ing the enti re contract with my own resources 
D Section 3 - Self Performing Justification 

D Section 4 - Affirmation 

.. Contjmmus Contract· Any existing written agreement (including any renewals that are exercised) between a prime contractor and a HUB vendor, 
where the HUB vendor provides the prime contractor with goods or service under the same contract for a specified period of time. The frequency 
the HUB vendor is utilized or paid during the term of the contract is not relevant to whether the contract is considered continuous. Two or more 
contracts that run concurrently or overlap one another for different periods of time are considered by CPA to be individual contracts rather than 
renewals or extensions to the original contract In such situations the prime contractor and HUB vendor are entering (have entered) into "new'' 
contracts. 

Page 1 0  of 1 0  
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1 .  

2. 

3. 

4. 

5. 

6. 

7. 

8. 

STANDARD ACCEPTABLE UNACCEPTABLE PAYMENT ADJUSTMENT CALCULATION 
Contractor shall staff all positions with qual ified Less than or equal to 60 calendar days Greater than 60 calendar days Reduce by $1 00.00 for each ca lendar day a position 
employees, including special certification and l icenses remains vacant in excess of 60 calendar days. 
where applicable. 

Contractor shall follow all requirements regarding initial 1 00% Less than 1 00% Reduce $50.00 per day. 
employment and re-employment of employees, i .e .  
obtaining and maintaining a copy of satisfactory 
background checks and obtaining and maintaining a l l  
Department approvals for employees with criminal 
convictions I pending charges. These requirements are 
mandatory prior to being assigned to a position and 
having contact with offenders 

Contractor shall obtain from Department and maintain a 1 00% Less than 1 00% Reduce by $ 1 50.00 for each day the position was filled with 
copy in employee files, prior written approval to hire all a non-approved ind ividual. 
Upper-Level Management staff as directed. 

Contractor shall maintain valid current insurance policies Valid current insurance policies . Lapsed policy or policy not meeting Reduce $1 ,000.00 per calendar day for which mandated 
as directed . Contract requirements . insurance coverage was not in effect. Contractor has 20 

days to cure before this becomes an Event of Default. 

Contractor shal l submit a written response to the Less than or equal to 20 Calendar Days Greater than 20 Calendar Days from the Reduce by $1 50.00 for each day past the acceptable 
Department detailing the corrective action taken to from the first response ·first response response time. 
address any items of non-compliance within twenty (20) 
days of receiving written notice of the item from the 
Department 

Offenders shall have clin ical progress notes documented 1 00% Less than 1 00% Reduce by Contractor Per Diem Rate for each day 
weekly. treatment file not reflecting offender's weekly progress 

note. 

Contractor shall document all programming hours (or 1 00% Less than 1 00% Reduce by $1 50.00 for each session not held in 
inability to provide said programming) . accordance with the Department's approved ISF Cognitive 

I ntervention Treatment schedule unless prior Department 
approval has been received regarding cancellation of 
sessions. 

Staff providing Cognitive Intervention Programming shal l  Less than or equal to 90 calendar days Greater than 90 calendar days Reduce by $ 1 00.00 for each calendar day in excess of 90 
obtain a certificate of training in a Cognitive I ntervention calendar days. 
Program approved by the Department. 

TDCJ has the right to withhold the monthly payment or temporarily suspend some or all of the payment adjustments identified in the above table. 
Decisions to suspend Payment adjustments will be made by the TDCJ-PFCMOD Director and will be conveyed to the Contractor by letter. Decis ions and notifications to reinstate Payment 
adjustments will be handled in a similar manner. 
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TEXAS DEPARTMENT OF CRIMINAL JUSTICE 
PRIVATE FACILITY CONTRACT MONITORING I OVERSIGHT DIVISION 

INSTRUCTIONS FOR MONTHLY POSITION VACANCY REPORT 

...... . . . . . . . .... . . ... .. . . ... . . . . . . . ..... . . . . . . . . . . .... ........... . . . . ....... . . . ..... . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . ,,u,,, , , , , ,  • . • • . ••• • . . . . . . • • . . • . • • . . • .•• • . . . • • • • •  , •• u,,,,,, ......... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 

Position ID Number 

Position Title 

The permanent identification number established by the facility for each position on the 
current staffing plan defined in the contract. 

This number should correspond with the Position Control Number (PCN) listing. 

The position title on the current staffing pattern that corresponds to the departing and 

replacing employee. 
onno110 1 0 1 00 ,.,_,.,.,,,,,,_.,,,,, ,,u,,,, , , , , , , , , ,,.,,, ,,, ... ,,, , , , , , , � , ,,,,,, , ,,,,· ,,,,. , , , , , , , , , , , , , , ,., ,,,,,,,,, , , , , , ,,,,,..,,,,,,,,,,uu.-,, , ,,, .. ,..,,,,,,,,,,,,,,,,,,, , , , , , , ,,,,,u,,, o , , , ,o,,,1, .. ,,,,,,,o••••••••••••'"•"••••••••••••""•'•••••·••••••••••••••• •• 

a. Departing Employee 

b. Replacing Employee 

1 .  Date Vacated 

2. Date Filled 

3 .  Date Pre-Service I 
Orientation Completed 

4. Date of Background 
Check Received 

Name of the employee assigned tQ the position ID number that is being removed from the 

position ID number. This may be as a result of a termination or promotion. 

Name of the employee being permanently assigned to the position ID number. This may be 

as a result of a promotion or being newly hired. The assigned employee must meet the 

satisfactory completion of all requirements designated for the position. 

The departing employee's last day on the job in a paid status or the last day of any paid 

leave entitlements, such as vacation leave. This includes employees placed in military 

leave status upon exhausting all paid leave entitlements. 

Positions filled by employees that are in a workers ' compensation or family medical leave 
(FML) status will be considered vacant once the twelve (12) week time period is exhausted 

per the Contract. However. these positions should be listed on_ the Position Vacancy Report 

immediately upon notification that workers ' compensation or FML status begins, notating 

the specific leave status. 

Positions are to be reported filled on the day following the completion of all requirements 

for the specific position based on contract requirements. 

The date the replacing employee finishes pre-service training or orientation based on the 
requirements of the position. 

A copy of the pre-service training certificate must be attached to the Position Vacancy 
Report for newly hired employees. 

The date on the pre-employment criminal history inquiry or notification letter from the 

Department concerning the results of a criminal background check. 

A copy of the of either the pre-employment criminal l1istory inquiry or the 11otificatiol1 letter 
must be attached to the Position Vacancy Report. 
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5. Date Pre-Employment 

Drug Test Received 

6. Date of Hire 

7. Required Certification 

Completed 

8. Date of TDCJ 

Approval for Upper Level 
Management 

9. Date OJT Completed 

10 .  Number of Days 

Position Vacant 

Exhibit J.9 

The date of notification that a satisfactory pre-employment drug test was received. 

The date the employee is hired with the contractor. 

Positions requiring certification must be designated as to whether the appropriate 
certification has been completed by indicating YES or NO. 

A copy of the certification must be attached lo the Position Vacancy Report. 

Upper level management positions require Department approval. 

A copy of the TDCJ approval letter must be attached to the Position Vacancy Report. 

The date on the job training is completed. This may occur after the position is filled. 

The calculation starts the day after the position has been vacated and ends on the day prior 

to the date filled. 
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Position 
ID Number 

Faci l ity Name: 

Pos ition 
Title 

a. Departing Employee 

b. Replacing Employee 

a. 

b. 

a. 

b. 

a. 

b. 

a. 

b. 

a. 

b. 

a. 

b. 

Month Of: 

Vacated 

• 3. Date Pre • 4. Date of 5. Date of Pre S. Date of 2. Date Fil led Service I Orient Background Emp Drug Test Hire Completed Check Rec'd Rec'd 

THE 5TH WORKING DA Y' OF THE RJLLOWING 

* 7. Requi red 
Certification 
Completed 

• 8. Date of 
TDCJ Approval 
for Upper Lvl 

Mngmt 

9. Date OJT 
Complete 

10 .  Number of 
Days Position 

Vacant 

I hereby confirm that the above information is accurate and correct. This report mav be used in calculating fiscal sanctions regarding position vacancies. 

Preparer: 

Printed 

Name 

Signature & 

Date 

Facility Warden or Administrator 

Facility Warden or Administrator 

Total Positions in Staffing Pattern : 
Total Vacant: 

Total F i l led :  

*Copies of  Pre-Service Training Certificates, Background Checks and  Required Certifications must be 
attached for all positions filled during the month. 

Positions filled by promotion of current staff should be ind icated by writing promotion through #3-6. 

Copies of approval letters must be attached for al l newly filled Upper Level Management positions. 
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Position Control Number (PCN) List 

Facility Name: - ----------
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SECTION K - REPRESENTATIONS, CERTIFICATIONS, AND OTH ER STATEMENTS OF 
OFFERORS 

(NOTE TO OFFEROR: RESPONSES MUST BE SUBMITTED ON THESE ORIGINAL 
FORMS, AS THEY BECOME, AND ARE INCORPORATED BY REFERENCE, PART OF 
THE CONTRACT FOR THE AWARDED CONTRACTOR) 

K.1 HISTORICALLY UNDERUTILIZED BUSINES S  (HUB) REPRESENTATION 

K.1 . 1  Definition 

A. "Historically Underutilized Business" means an entity with its principal place of 
business in this State that is: 

1 .  A corporation formed for the purpose of making a profit in wh.ich fifty-one (51) 
percent or more of al l  classes of the shares of stock or other equitable securities 
are owned by one or more economically disadvantaged persons who have a 
proportionate interest and actively participate in the corporation's control, 
operation and management; 

2. A sole proprietorship created for the purpose of making a profit that is completely 
owned, operated and controlled by an economically disadvantaged person; 

3. A partnership formed for the purpose of making a profit in which fifty-one (51) 
percent or more of the assets and interest in the partnership are owned by one or 
more economically disadvantaged persons who have a proportionate interest and 
actively participate in the partnership's control, operation, and management; 

4. A joint venture in which each entity in the venture is a HUB, as determined under 
another paragraph of this subdivision; or 

5. A supplier Contract between a HUB as determined under another paragraph .of 
this subdivision and a prime offerer under which the HUB is directly involved in the 
manufacture or distribution of the goods or otherwise warehouses and ships the 
goods. 

B. "Economical ly disadvantaged person" means a person who is economically 
d isadvantaged because of the person's identification as a member of a certain group 
including Black Americans, Hispanic Americans, Women, Asian Pacific Americans, 
Native Americans and Service-Disabled Veterans, who has suffered the effects of 
discriminatory practices or other simi lar insidious circumstances over which the person 
has no control. 

K.1 .2 Representation 

The Offerer represents and certifies as part of  its proposal that i t  [ ] is, or  [ ] is  not, a HUB 
certified by the Texas Procurement and Support Services (TPASS). 
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K.2 C H I LD S U P PORT REPRESENTATION 

Section K 

A.  Under the Texas Fami ly  Code ,  Sect ion 23 1 . 006, a ch i ld  support ob l igor who is more 
than th irty (30) d ays de l inquent i n  paying ch i ld support and a bus i ness entity in which 
the ob l iger is  a sole proprietor, partner, shareho lder or  owner with an ownersh ip  
interest of  at  least twenty-five (25)  percent i s  not ine l ig ib le  to receive payments from 
State funds under a Contract to provide property, m ateria ls  or  services .  

B .  Governmenta l entit ies and  any bus iness entity, inc lud ing a non-profit corporation , that 
does not have a majority shareholder who is a natural person capable of being a ch i ld 
support obl iger, a re not subject to Texas Fami ly Code,  Sect ion 231 .006. 

Check ONE :  

____ Offerer DOES NOT have a sole proprietor, majority stockho lder or 
substantia l  owner who is a natural person capable of being a ch i ld support 
ob l iger  therefore IS NOT subject to Texas Fami ly Code,  Section 231 .006. 

____ Offerer  DOES have a sole proprietor, majority stockholder or 
substantia l  owner who is a natu ra l person capable of being a ch i ld support 
obl iger therefore IS  subject to Texas Fami ly Code , Section 23 1 .006; 

If subject to Section 231 . 006 , a proposal must include names and social security 
numbers of each person with at least a twenty-five (25) percent ownersh ip of the 
business entity submitt ing a proposal .  

Print Name SSN Print NaJTle SSN 

Pri nt Name SSN Print Name SSN 

The Offerer certifies that the i nd iv idua l  or bus iness entity named in this proposa l is not 
ine l ig ible to receive the specified Payments and acknowledges that any resu ltant 
Contract may be term inated and Payment may be withheld if this cert ification is 
inaccurate .  

K.3 FRANCHISE TAX REPRESENTATION 

The Offeror represents and certifies ,  as part of  its proposal that i t  is not currently del inquent 
in  the payment of any franch ise tax owed the State of Texas .  

K.4 TYPE OF BUS IN ESS ORGANIZATION 

The Offerer, by checking the app l icable box ,  represents that: 

A .  I t  operates as [ ] a corporation incorporated under the laws of the State of 
[ ] an ind iv idua l ,  [ ] a partnersh ip ,  [ ] a nonprofit organ izat ion or [ ] a jo int venture; or 
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B .  I f  the Offerer is  a fore ign  entity , i t  operates as [ ] an  ind ividua l ,  [ ] a partnersh ip ,  [ ] a 
non profit organ ization ,  [ ] a jo int venture , or  [ ] a corporation,  reg istered for bus iness 
i n  (country) . 

K.5 PREFEREN C E  C LAIM 

I n  accordance with Texas Admin istrative Code ,  Tit le 34 ,  Part 1 ,  Chapter 20,  Subchapter 
C, Rule 20 . 38 ,  the Offerer sha l l  check below if c la im ing a preference. If the appropriate 
l ine is not marked,  a preference wi l l  not be g ra nted un less other documents included i n  
the  proposa l show a right to the  preference . 

K.5 . 1  Sou rce and  Specification P references 

___ Products of persons with mental or physical d isab i l i t ies. 
___ Products m ade of recycled , remanufactured ,  or  environmental sensitive materia ls 

i nc lud ing recycled stee l .  
___ Energy effic ient products . 
___ Rubberized asphalt pav ing materia l .  
___ Recycled motor oi l  and lubricants. 

K.5.2 Tie-B id Prefere nces 

___ Goods produced or  offered by a Texas Bidder that is owned by a Texas Resident 
Service D isabled Veteran . *  

___ Goods produced in Texas or  offered by  a Texas Bidder that is not owned by  a 
Texas Resident Service Disabled Veteran . *  

___ Agricultura l  products produced o r  grown i n  Texas.  
___ Agricu ltura l  products or services offered by Texas Bidders.* 
___ Services offered by a Texas Bidder that is  owned by a Texas Resident Service 

Disabled Veteran . *  
___ Services offered b y  a Texas Bidder that i s  not owned b y  a Texas Resident 

Service D isabled Veteran . *  
___ Texas Vegetat ion Native to  t he  Reg ion .  
___ USA produced suppl ies,  materia ls ,  equ ipment or agricultural products . 

K.5.3 Add itional Preferences 

___ Products produced at faci l it ies located on formerly contaminated property. 
___ Products and services from economical ly depressed or b l ighted areas. 
___ Vendors that meet or  exceed a i r  qua l ity standards . 
___ Recycled or reused computer equipment of other manufacturers .  
___ Foods of h igher  nutrit ional  va l ue  (for consumption in a publ ic cafeter ia on ly) . 

*By s ign ing th is proposa l ,  the Offerer certifies that if a Texas address is shown as the 
address of the Contractor, the Contractor qua l ifies as a Texas Resident Bidder as defined 
in Texas Admin istrat ive Code ,  Title 34 , Part 1 ,  Chapter 20, Subchapter C ,  Rule 20 .32 (68) . 

K.6 REPRESENTATIONS OF OFFEROR 

The Offeror represents and warrants to  and  for the  benefit o f  the Department ,  with the 
i ntent that the Department w i l l  re ly thereon for the purposes of entering into this Contract ,  
as fo l lows : 
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K.6.1 Organization and Qualification 

If the Offeror operates as a corporation incorporated under the laws of any State outside 
Texas, it is duly qualified to do business as a foreign corporation in good standing in Texas. 

K.6.2 Authorization  

This Contract has  been duly authorized, executed and delivered by  the Offeror and, 
assuming due execution and delivery by the Department, constitutes a legal, · valid and 
binding agreement enforceable against the Offerer in accordance with its terms. 

K.6.3 No Violation of Agreements, Artic les of I ncorporation  or Bylaws 

The consummation of the transactions contemplated by this Contract and the fulfi l lment 
of the terms hereof will not conflict with, or resu lt in a breach of any of the terms and 
provisions of, or constitute a default under any indenture, mortgage, deed of trust, lease, 
loan agreement, l icense, security agreement, contract, governmental l icense or permit or 
other agreement or instrument to which the Offerer is a party or by which its properties are 
bound, or any order, rule or regulation of any court or any regulatory body, administrative 
agency or other governmental body applicable to the Offerer or any of its properties, 
except any such conflict, breach, or default which would not material ly and adversely affect 
the Offeror's abil ity to perform its obligations under this Contract, and will not conflict with, 
or result in a breach of any of the terms and provisions of, or constitute a default under, 
the Articles of Incorporation (or other corresponding charter document) or Bylaws of the 
Offeror. 

K.6.4 No Defaults Under Agreements 

The Offerer is not in default , nor is there any event in existence which, with notice or the 
passage of time or both, would constitute a default by the Offerer under any indenture,  
mortgage, deed of trust, lease, loan agreement, license, security agreement, contract, 
governmental l icense or permit or other agreement or instrument to which it is a party or 
by which any of its properties are bound and which default would material ly and adversely 
affect the Offeror's abil ity to perform its obligations under this Contract. 

K.6.5 Compliance With Laws 

Neither the Offeror nor its officers and directors purporting to act on its beha lf have been 
advised or have reason to bel ieve that the Offeror or such officers and directors have not 
been conducting business in compliance with al l  applicable laws, rules and regulations of 
the jurisdictions in which the Offeror is conducting business, including all safety laws and 
laws with respect to discrimination in hir ing, promotion or pay of employees or other laws 
affecting employees generally, except where fai lure to be in compliance would not 
material ly and adversely affect the Offeror's abil ity to perform its obl igations under this 
Contract. 

K.6.6 No Litigation 

A. The Offeror certifies that there is not now pending, or to its knowledge threatened , any 
action,  suit or proceeding to which the Offerer, or any of its employees, are a party, 
before or by any court or governmental agency or body, which may result in any 
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material adverse change in the Offeror's ability to perform its obligations under this 
Contract, or any such action, suit or proceeding related to environmental or civil rights 
matters. 

B .  The Offeror further certifies that no labor disturbance by  the employees of the Offeror 
exists or is imminent which may be expected to materia l ly and adversely affect the 
Offeror's ability to perform its obligations under this Contract. 

C .  Prior to the Department making an award of this Contract, the Department may require 
Offerors being considered for the award to recertify the representations set forth 
above. The Department, in its sole discretion, may disqualify any Offeror that in the 
opinion of the Department is a party, or who has any employees that are a party, to 
any action, suit or proceeding that may result in any material adverse change in the 
Offeror's ability to perform its obligations under this Contract. 

D. During the term of this Contract, to include extensions hereof, the Offeror shall notify 
the Department in writing within five (5) days of the Offeror having received knowledge 
of any actions, suits or proceedings filed against the Offeror, or any of its employees, 
or to which the Offeror, or any of its employees, are a party, before or by any court or 
governmental agency or body, which: 

1 .  May result in any material adverse change in the Offeror's ability to perform its 
obligations under this Contract; 

2. Filed in any federal court, state court, or federal or state administrative hearing 
within the State of Texas regardless as to any anticipated material adverse change 
in thE; Offeror's ability to perform its obligations under this Contract; 

3. Is brought by or on behalf of a State of Texas Offender regardless as to any 
anticipated material adverse change in Offeror's ability to perform its obligations 
under this Contract; and 

4. The Contractor shal l provide in writing, to the Contract Administrator, a quarterly 
report listing litigation identified in the above requirements. 

K.6.7 Taxes 

A. The Offeror has .filed al l  necessary federal, state and foreign income and franchise tax 
returns and has paid al l  taxes as shown to be due thereon. 

B.  The Offeror has no knowledge of any tax deficiency which has been or might be 
asserted against it and which would materially and adversely affect the Offeror's ability 
to perform its obligations under this Contract. 

K.6.8 No Adverse Change 

Since the date of the Offeror's most recent balance sheet provided to the Department, 
there has not been any material adverse change in its business or condition nor has there 
been any change in the assets or liabilities or financial condition of the Offeror from that 
reflected in such balance sheet which is material to the Offeror's ability to perform its 
obligations under this Contract. 
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K.6.9 Disclosure 

There is no material fact which materially and adversely affects or in the future wi l l (so far 
as the Offeror can now reasonably foresee) material ly and adversely affect its ability to 
perform its obligations under this Contract which has not been accurately set forth in this 
Contract or otherwise accurately disclosed in writing to the Department by the Offeror prior 
to the date hereof. 

K.6. 1 0  No Collusion 

A. The Offeror represents and certifies its employees, agents and representatives have 
not and shall not discuss or disclose the terms of their proposal and its submission or 
response thereto with any third party other than persons or entities, which the Offeror 
engaged to assist it with respect to such response or submission. 

B .  Neither the Offeror nor the firm, corporation, partnership or  institution represented by 
the Offeror or anyone acting for such firm , corporation or institution has violated the 
antitrust laws of this state, federal antitrust laws, nor communicated directly or 
indirectly, made to any competitor or any other person engaged in such line of 
business. 

K.6. 1 1  Ethics 

K.6. 1 1 . 1 Confl ict of Interest 

Pursuant to Texas Government Code, Section 572.051 , any individual who interacts 
with public purchasers in any capacity is required to adhere to the guidelines 
established . Texas Government Code, Section 572.051, outlines the ethical 
standards required of State officers and employees who interact with public 
purchasers in the conduct of State business. 

Specifically, a Department employee may not have an interest in,  or in any manner be 
connected with a contract or proposal for a purchase ·of goods or services by an 
agency of the State; or in any manner, including by rebate or gift, accept or receive 
from a person to whom a contract may be awarded, directly or indirectly, anything of 
value or a promise, obligation, or contract for future reward or compensation. Entities 
who are interested in seeking business opportunities with the state must be mindful of 
these restrictions when interacting with public purchasers of the Department or 
purchasers of other State agencies. 

K.6. 1 1 .2 No Gratuities 

The Offeror represents that it has not given, offered to g ive, nor intends to give at any 
time hereafter any economic opportunity, future employment, g ift, loan, gratuity, 
special discount, trip, favor, or service to a public servant in connection with the 
submitted proposal .  

K.6. 1 2  No Compensation 

Pursuant to Texas Government Code, Section 21 55.004, the Offeror has not received 
compensation for participation in the preparation of the specifications for this proposal .  
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U nder Texas Government Code, Sect ion 2 1 55 . 004 ,  the Offeror cert ifies that the ind ividua l  
or business entity named in th is proposal  or Contract is  not i ne l ig ible to receive the 
specified contract and acknowledges that th is Contract may be term inated and payment 
withheld if this cert ificat ion is  i naccurate . 

K.6. 1 3 C ontracting  with Executive Head of State Agency 

A. The Offeror represents and certifies that they are in  comp l i ance with Texas 
Govern ment Code,  Sect ion 669 . 003, relat ing to contract ing with the executive head of 
a State Agency .  

B .  I f  Sect ion 669. 003 appl ies , t he  Offerer sha l l  complete the fol lowing information in  order 
for the proposa l  to be eva luated : 

Name of Former Executive: ---------------------

Name of State Agency: ----------------------

Date of Separat ion from State Agency: 

Date of Employment with Offeror: ------------------

K.6. 1 4  Notificatio n  

I f  any of t h e  i nformation provided i n  the above representat ions changes during the term of 
th is Contract, the Contractor shal l  subm it an updated representation as soon as is 
reasonably possib le .  

K.6. 1 5 Suspens ion ,  Debarment and Terrorism 

The Department is  federa l ly  mandated to adhere to the d irect ions provided in the 
President 's Executive Order (EO) 1 3224, Executive Order on Terrorist F inancing -
Blocking Property and Prohib it ing Transactions With Persons Who Commit, Threaten to 
Com mit ,  or Support Terrori sm ,  effective 9/24/2001 and any subsequent changes made to 
it v ia cross-referencing respondents/vendors with the Federal General Services 
Adm in istrat ion's System for Award Management (SAM, https ://www. sam.gov), which is 
inc lus ive of the U n ited States Treasu ry's Office of Fore ign Assets Control (OFAC) 
Special ly Designated Nationa l  (SON) l ist . Contents of EO 1 3224 may be viewed by 
accessing the fo l lowing website: http ://www.wh itehouse.gov/news/orders/. 

K.6. 1 6  Violation of Federa l  Law Relating To Reconstruction Efforts As A Result  Of 
Hurricanes Rita, Katrina or Any Other Disaster After September 24, 2005 

Pursuant to Texas Government Code, Section 226 1 .053 ,  a State Agency may not accept 
a proposa l or award a Contract ,  i nc luding a contract for which purchasing authority is 
de legated to a state agency, that includes proposed financia l  part icipation by a person 
who,  during the five (5) year period preced ing the date of the proposal or award , has been 
convicted of violat ing a federa l  law or accessed a penalty i n  a federa l ,  civi l or admin istrat ive 
enforcement action i n  connect ion with a contract awarded by the federa l  government for 
re l ief, recovery or reconstruct ion efforts as a resu lt of Hu rricane Rita , Katrina or any other 
d isaster occurri ng after September  24 , 2005. Under Texas Government Code ,  Section 
226 1 . 053,  the Contractor certifies that the ind ividua l  or business entity named i n  this 
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proposal or Contract is not inel igible to receive the specified Contract and acknowledges 
that this Contract may be terminated and Payment withheld if this certification is 
inaccurate. 

K.6. 1 7  Deceptive Trade Practices ; Unfair Business Practices 

The Contractor represents and warrants that it has not been the subject of al legations of 
Deceptive Trade Practices violations under Texas Business and Commerce Code, 
Cl)apter 1 7 , or al legations of any unfair  business practice in any administrative hearing or 
court suit and that the Contractor has not been found to be l iable for such practices in such 
proceedings. The Contractor certifies that it has no officers who have served as officers 
of other entities who have been the subject al legations of Deceptive Trade Practices 
violations or al legations of any unfair business practices in an administrative hearing or 
court suit and that such officers have not been found to be l iable for such practices in such 
proceedings. 

K.7 REPRESENTATIONS OF THE DEPARTMENT 

The Department represents and warrants to and for the benefit of the Offerer with the 
intent that the Offerer will rely thereon for the purposes of entering into this Contract as 
follows: 

K. 7 .1 Authorization 

The Department has the requisite power to enter into this Contract and perform its 
obligations hereunder and by proper action has duly authorized the execution, delivery 
and performance hereof. 

K.7.2 No Violation of Agreements 

The consummation of the transactions contemplated by this Contract and the fulfi llment 
of the terms hereof will not confl ict with , or result in a breach of any of the terms and 
provisions of, or constitute a default under any indenture, mortgage, deed of trust, lease, 
loan agreement, security agreement, contract or other agreement or instrument to which 
the Department is a party or by which its properties are bound, or any order, rule or 
regulation of any court or any regulatory body, administrative agency or other 
governmental body applicable to the Department or any of its properties, except any such 
confl ict ,  breach or defau lt which would not material ly and adversely affect the 
Department's abil ity. to perform its obligations under this Contract. 

K.7.3 Disclosure 

There is no material fact which materially and adversely affects or in the future will (so far 
as the Department can now reasonably foresee) material ly and adversely affect its abil ity 
to perform its obligations under this Contract or which might require changes in or 
additions to the Services required under this Contract that would increase the cost to the 
Offerer of provid ing such Services, which has not been accurately set forth in this Contract 
or  otherwise accurately disclosed in  writing to the Offerer by the Department prior to the 
date hereof. 
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K.8 AUTHORIZED N EGOTIATORS 

Section K 

The Offerer represents that the fo l l owing persons are authorized to negotiate on its behalf 
with the Department in  connection  with th is RFP: ( l ist names ,  t i t les and telephone 
numbers of the authorized negotiators) . 

K .9  PAYEE I DENTI FICATION N U M BER 

The Payee Identification Number i s  the  taxpayer number assigned and  used by  the 
Comptro l ler  of Publ ic Accou nts of Texas .  The Offerer shal l  provide its Payee Identificat ion 
Number in the space provided below. lf this number is not known , the Offerer shal l  provide 
the Federal Taxpayer Identification Number. 

Payee Identification Number: ________________ or 

Federa l  Taxpayer Identification Number: ------------

K.1 0 POI NT OF  CONTACT 

The Offerer sha l l  provide the name, tit le ,  phone number, fax number, address and e-mai l  
address of a point-of-contact for questions concern ing the submitted proposa l .  

Name:  Title : -------------

Phone Number: ( __ ) ______ _ Fax Number: (_) _____ _ 

Street Add ress: 

City: ________ _ State: ------ Zip Code: _____ _ 

E-mail Add ress: 
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K. 1 1 CERTIF ICATI ON 

To be com pleted by the Offerer: (The Offerer must check or  com plete a l l  appropriate 
boxes or b lanks in the Representat ions and Certif icat ions, on the preced ing pages) . The 
Representations and Certifications must be executed below by an ind ividua l  authorized to 
b ind the Offeror. 

The Offeror makes the foregoing Representations and Certifications as part of its 
proposal .  

696-PF-1 5-P026 
Name of Offerer So l icitation No .  

S ignature of  Authorized Ind iv idua l  Date 

Typed Name of Authorized I ndiv idual 

Note : The pena lty for making fa lse statements sha l l  void the subm itted proposal or any 
resu lt ing Contracts , and the Offerer sha l l  be removed from al l  b id l i sts. 
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SECTION L - INSTRUCTIONS, CONDITIONS AND NOTICES TO OFFERORS 

L.1 AM ENDMENTS TO SOLICITATIONS 

A. If this solicitation is amended al l terms and conditions which are not modified remain 
unchanged. 

B. The Department wil l post amendment(s) to this solicitation for downloading in .pdf format 
via the Texas Electronic State Business Daily (ESBD) at the following address: 
http://esbd .cpa .state.tx.us/. 

C. Offerors shall acknowledge receipt of all amendment(s) to this solicitation by signing and 
return ing the amendment(s), identifying the amendment number and date in the space 
provided for this purpose on page 1, block 8, or by letter. 

D. The Department shall receive the acknowledgment by the time specified for receipt of the 
proposals. 

E .  Failure to acknowledge amendment(s) may subject proposal to rejection. 

L.2 LATE SUBMISSIONS, MODIFICATIONS AND WITHDRAWALS OF PROPOSALS 

A. Proposals must be time stamped at the office designated in the solicitation on or before 
the hour and date specified. 

B. Any proposal received at the designated location after the exact time specified will not be 
considered. 

C.  Proposals cannot be altered, amended or modified by telegram, fax or otherwise after 
closing date and time. 

D. Alterations made before closing date and time should be initialed by the Offeror or its 
authorized agent. 

E. No proposal can be withdrawn after closing date and time without approval by the 
Department based on an acceptable written reason. 

L.3 SIGNATURES ON PROPOSAL SUBMITTED 

A. Proposals from a partnership shall be signed in the firm name by at least one general 
partner or in the firm name by an Attorney-in-fact. 

B. If signed by an Attorney-in-fact, there shall be attached to the proposal a Power of 
Attorney evidencing authority to sign the proposal, dated and executed by al l partners in 
the firm. 

C. Proposals from a corporation shall have the correct corporate name thereon and the 
signature of an authorized officer of the corporation .  

D. Title of  office held by  the person signing for the corporation shall appear below the 
signature of the officer. 
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E. Proposals from an individual doing business under a firm or fictitious name shall be signed 
in the name of the individual doing business under the proper firm name. 

F .  Proposals of the joint venture shal l  be signed by a l l  members or by a member of the joint 
venture if there is attached to the proposal a copy of the Joint Venture Agreement 
evidencing that the proposal is signed by the member who has authority to bind the joint 
venture. 

L.4 PROPOSAL ACCEPTANCE PERIOD 

A All proposals wil l be valid for two hundred forty (240) days after the submission date and 
will constitute an irrevocable proposal to the Department for the two hundred forty (240) 
day period. 

B .  Such period may be extended beyond the two hundred forty (240) day time upon mutual 
agreement of both parties. 

L.5 CONTRACT AWARD 

A The Department wil l  award a Contract(s) resulting from this solicitation to the responsible 
Offeror(s) whose proposal(s), conforming to this solicitation, wil l  be most advantageous 
to the Department, cost or price, technical and other factors, specified elsewhere in this 
solicitation, considered. 

B. The Department may (a) reject any or all proposals if such action is in the public interest, 
(b) accept other than  the lowest priced proposal, and (c) waive minor informalities and 
minor irregularities in proposals received. 

C. A written award or acceptance of proposal mailed or otherwise furnished to the successful 
Offeror within the time for acceptance specified in the proposal shall result in a binding 
Contract without further action by either party. 

D. The Department reserves the right, at its sole discretion, to make an award from this 
solicitation.  The Department reserves the right to not make an award in the event of 
inconsistent rates and/or the absence of available competition.  

L.6 RIGHTS OF THE DEPARTMENT 

A The Department reserves the right to waive, change, add or delete any terms or 
conditions of this solicitation. 

B.  The Department reserves the right to reject any one proposal and/or al l proposals or 
portions of proposals submitted in response to this RFP. 

C. The submission of a proposal has the effect of waiving proprietary rights or confidentiality. 

D. All proposals become the property of the Department. 

E .  The Department reserves the right to use for its benefit ideas contained in the proposals 
submitted .  
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F. The Department is not l iable for any costs or damages that may be incurred by an 
Offeror(s) or prospective Offeror(s) in the preparation,  formulation or presentation of a 
proposal (s) . 

G .  In  case of ambiguity or lack of clarity, the Department may adopt such interpretations as 
may be advantageous to the Department. 

H. The Department may at its discretion request Offerors to make an oral presentation to 
Department representatives in support of their proposals. 

I .  Upon review of proposals, the Department may select the Offeror's proposal most 
advantageous to the Department, in its judgment, with whom to negotiate a final definitive 
Contract. 

J. Such determination shall be solely at the discretion of the Department. All 
representations made by the Department are subject to the availability of legislative 
appropriations and do not represent an obligation on the. part of the State of Texas, the 
Department or the TBCJ . 

K. The Department reserves the right to withdraw this solicitation at any time for any reason. 

L. The Department reserves the right to award no Contract and to solicit additional proposals 
at a later time. 

M. The Department incurs no obligation regarding this solicitation unless and until a Contract 
is fu l ly executed by the parties. However, all proposals received by the Department will 
remain confidential until the evaluation process is complete. 

' 

L.7 PROPOSAL PREPARATION INSTRUCTION 

Purpose of Instructions 

These instructions are designed to assure the submission of information essential to the 
understanding and the comprehensive evaluation of the Offeror's proposal. 

Proposals shall be prepared in accordance with these instructions providing al l  required 
information in the format specified. 

Fai lure of a proposal to show compliance with these instructions may be grounds for 
exclusion of the proposal from further consideration. 

Submission of Proposals 

It is the Offeror's responsibility to ensure that the proposal is delivered to the individual and 
address shown on page 1 ,  block 5 of the Solicitation, Offer and Award form by the deadl ine. 
The Offeror must complete and sign all required forms, including all required written material, 
by the proposal closing date and time.  Each package received must be marked with the 
Department's solicitation number. Each page of the proposal must include the name of the 
firm making the proposal. The Offerbr must clearly indicate if any of the information contained 
in the proposal is confidential or proprietary in nature by applying a legend to the page that 
indicates confidential or proprietary information is contained on said page. Further, the 
Offeror must indicate which paragraph contains confidential or proprietary information by 
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inserting the words "confidential/proprietary information" in bold type, enclosed by 
parentheses at the beginning of the paragraph containing such information. 

A. Proposals must be typed or printed on standard letter paper (8-1/2" x 11"), pages 
numbered, a table of contents included and sections clearly tabbed. Proposals shall be 
submitted in two (2) volumes as described below. 

B. Offerers are to submit each volume in  an unbound original (suitable for 
photocopying) with three (3) additional bound copies, with the exception of Volume 
Two, which six (6) bound copies shall be submitted, and one ( 1 )  " read only" 
Compact Disc. 

C. Proposals and amendments shall be submitted in sealed envelopes prior to the proposal 
closing date and time with the solicitation number annotated immediately below the return 
address on the envelope. Sealed proposals shall be submitted to the address noted on 
page 1, block 5 of the Solicitation, Offer and Award form (first page). E-mai l  and 
facsimile proposals wil l  not be accepted. 

D. Prospective Offerers are asked to bear in mind that all material submitted should be 
directly pertinent to the requirements of the solicitation. Extraneous narrative, elaborate 
brochures, uninformative public relations material ,  and other similar documents shall not 
be submitted. 

E. Fai lure to submit al l  required documentation by proposal closing date may result 
in  disqual ification of the proposal from further consideration. 

L.7.1 Volume One - Introductory Portion of Proposal 

This section shall consist of the Offerers description of its organizational capabilities and 
qualifications and plans to satisfy and support the requirements of this solicitation. NO 
PRICING DATA SHALL BE SUBMITTED IN THIS SECTION. 

Volume One, Section 1 - Contract Forms 

This section shall contain the following completed Contract sections (on original forms) with 
original signatures, where applicable: 

A. Solicitation, Offer and Award form (with amendment(s) noted on this page or signed 
amendment(s) attached to this form);  

B. Section G.3, Invoices and Payments, remittance address (if not electing to receive direct 
deposit); and 

C. Section K, Representations, Certifications and other statements (on original forms). 

Volume One, Section 2 - Information Section 

A. Name, Address, e-mail address, telephone number and fax number of Offeror and al l Co
Offerors. Also, identify by name, title, e-mail address, telephone number and fax number 
of a contact person for all inquiries. The contact person shall be responsible for fielding 
all inquiries from the Department and providing answers. 
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8.  Business form of Offerer (e.g . ,  corporation, partnership, etc. ) ,  if applicable. 

1 .  If a corporation, include the date and state of incorporation. 

2. Names and addresses of principal officers, directors, or partners. 

Section L 

3. A brief biography and complete resume of the person or persons who shall 
operate/manage the programs, including the proposed Facility Director (see Section 
G.2.4). 

C.  The name and address of the Offerer's professional liability insurance carrier, along with 
a statement of liability from the carrier(s) issuing the policies that such policies are 
avai lable to the Offerer. For the purpose of responding to this solicitation, Offer wi l l not 
be required to purchase insurance, but must show the ability to provide such insurance 
as specified in Section H . 1  if the Offerer's proposal is selected. 

D. Documentation from the appropriate State entity which indicates the Offerer is properly 
certified to conduct business in the State of Texas and not in debt or owing to the State 
of Texas (e.g . ,  The Certificate of Existence from the Texas Secretary of State and the 
Franchise Tax Account Status from the Texas Comptroller's Accounts) . In the event the 
Offerer is not a corporation, the Offerer shall state that they are not a corporation and 
certify that they are not in debt owing to the State of Texas. 

E. Project Schedule: A time schedule shall submitted by the Offerer that outlines the entire 
project from award of contract to when full operation can begin. Time is of the essence 
and an expedited schedule is preferred. 

F. Certificate showing qualified individuals have been trained in the Cognitive Intervention 
Program, a minimum Training for Trainers Certificate. 

Volume One. Section 3 - Organization Qualifications and Past Performance 

This section shall contain a clear description of the entity submitting the proposal, including 
an outline of organizational capabilities, goals and purposes. 

Offerers shal l furnish descriptions of all similar services provided for other institutions and 
government agencies for the past five (5) years, including names, titles, phone numbers and 
e-mail addresses of reference contacts, contract numbers and dates of performance. The 
Department reserves the right to contact al l references. 

Offerers shall include a list of any contracts that have been cancelled or terminated within the 
past five (5) years, along with an explanation of the cancellation and the name, e-mail 
addresses and phone number of a contact person from the institution or agency that 
cancelled the Contract. Offerers shall also include a list of all legal actions pending against 
their organization and the outcomes of any final judgements within the last 5 years. 

L.7.2 Volume Two - Technical Portion of Proposal 

Volume Two. Section 1 

A. This section of the proposal shall consist of the Offerer's response to the requirements in 
Section C and shall use the same organizational format as Section C. 
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B. The Offeror shall also identify all exceptions it takes to the technical requirements in  
Section C of the Solicitation and al l  deviations for which i t  requests approval. 

C. NO PRICING DATA SHALL BE SUBMITTED IN TH IS VOLUME. 

D. I n  the technical portion of the proposal, Offeror shall cross-reference the specific section 
and page number of the Operational Plan that details the policies and procedures relating 
to the specific section. This volume should include, but not l imited to, the fol lowing items: 

1 .  Complete program description; 

2. Offeror's Operational Plan; and 

3. Organizational Chart. 

Volume Two, Section 2 - Solicitation Compliance and Exceptions or Deviations 

A. In this Section, the Offerer shall indicate compliance with solicitation requirements set 
forth in Sections E through I. It is not necessary to respond on a paragraph by paragraph 
basis, for example, if the Offerer agrees to the terms of Sections E through I of the 
Contract in its entirety, a s ingle statement to that effect will suffice. 

8 .  For the purpose of facilitating discussions, for every instance where the Offeror does not 
propose to comply or agree to a requirement, the Offeror shall propose an alternative and 
describe its reasoning therefore. 

L.7.3 Volume Three - Business/Cost Proposal 

A. I n  this section, the Offerer shall also provide its detailed price proposal, including a budget 
narrative, complete breakdown of how the price was derived (material ,  direct labor, 
overhead, general and administrative expenses, other direct costs, profit, etc.) to provide 
the Services specified in Section C. 

B. Offeror shal l further disclose the Indirect Costs. A detail of the various cost components 
used to justify the percentage of indirect costs wil l be required. The Department has the 
authority to deem the proposal non-responsive if detail justification in a line item format 
is not provided. 

C. Offerer shall also disclose its profit margin in providing the services requested by the 
Department in this proposal. 

D. The fol lowing Contract sections shall be completed and included in this section: 

1 .  Section 8.2, Pricing Schedule; 

2 .  Exhibit J . 1 ,  Budget Justification Forms and Staffing Plans. An electronic copy 
compatible with Microsoft Excel shall also be submitted. 

E. Offerer shall submit a copy of the last annual fiscal report and a copy of the last 
independent audit report, including management letter and response. 
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L.7.4 Volume Four - HUB Subcontracting Plan 

Section L 

Offerors are required to submit a HUB Subcontracting Plan (HSP) in accordance with Exhibit 
J .2 .  For information on filling out the HSP, please contact Sharon Schultz at (936) 437-7026. 
Responses that do not include a completed HSP shall  be rejected pursuant to Texas 
Government Code, Section 2 16 1 .252(b). 

L.8 DISCUSSION AN D CORRESPONDENCE 

A. Al l  communications and questions concerning this solicitation , including any of a technical 
nature ,  shal l  be made in writing to: 

Tanya Hollas, Contract Specialist II 
Texas Department of Criminal Justice 
Contracts and Procurement, Client Services and Governmental Contracts Branch 
Two Financial Plaza , Suite 525 
Huntsvil le, Texas 77340 
Facsimile :  (325) 223-0310 
E-mail: tanya .hollas@tdcj .texas.gov 

B.  Questions concerning any technical aspect of the solicitation must be submitted in writing 
(e-mail and facsimile transmission is acceptable) . The Offeror's question(s) shall only be 
to clarify specific provisions in this Request for Proposal and shall reference the specific 
section that requires clarification. Written answers to the clarification will then be provided 
to al l  parties requesting copies of the solicitation through the Client Services and 
Governmental Contracts Branch. Offerors should only rely on the written information 
provided in this manner. Offerers are specifica lly barred from making contact with any 
Department personnel involved in this solicitation for the purpose of discussing their 
proposal. 

C .  Offerors are reminded that July 20, 201 5  at 1 :00 p.m .  is the last day to submit written 
questions for clarification by the Department. The Offeror is specifica lly cautioned against 
relying on any oral information. The responsiveness of each proposal wil l  be evaluated 
upon the written instructions given in the solicitation and any amendments thereto. 
Unauthorized contacts with Department personnel could result in the proposal being 
rejected in its entirety. 

D. The Department wil l  post answers to al l  questions in a form of an amendment, and al l 
amendments to this RFP will be available for downloading in .pdf format via the Texas 
Electronic State Business Daily (ESBD) at the following address: 
http://esbd .cpa.state.tx.us/. 

L.9 LEGISLATIVE BUDGET BOARD (LBB) POSTINGS 

After award of Contract(s), information, documentation, and other material in connection with 
this solicitation or any resulting contract may be subject to public disclosure pursuant to Texas 
Government Code, Chapter 552 (the "Texas Public I nformation Act") .  Any part of the 
solicitation response that is of a proprietary nature must be clearly and prominently marked 
as such by the Offerer. For major contracts, the proposal submitted by the awarded 
Contractor is subject to publ ic  access on the Legislative Budget Board's website in  
accordance with Texas Government Code, Section 322.020. Within  five (5 )  business 
days of awarded Contractor's receipt of Contract for signature, the awarded 
Contractor m ust deliver to the TDCJ Contracts and Procurement Department one ( 1 )  
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CD of its complete proposal ,  to include clarification responses and negotiated Best 
and Final  Offer. The CD must conta in a copy of the awarded Contractor's complete 
proposal ,  in  searchable . pdf format, which has been excised, blacked out, or otherwise 
redacted information from its complete proposal that the awarded Contractor 
considers to be confidential and exempt from public d isclosu re u nder the Texas Public 
Information Act, Texas Government Code, Chapter 552 (th is should be a de minimis 
portion, if any of the Contractor's proposal, such as copyrighted material ,  proprietary 
information, social security n umbers, deployment plans, shift staffing plans, etc.). The 
CD shal l  a lso contain an appendix for the Contractor's complete proposal which 
provides a cross reference for the location of all information redacted by the 
Contractor and a general description of the redacted information. The CD should be 
entitled "For Public Release: Redacted Version of [Name of awarded Contractor]'s 
Proposal and Exhibits, Department S ol icitation Number 696-PF-1 5-P025." 

L. 1 0  PRE-PROPOSAL CONFERENCE 

A. A Pre-Proposal Conference is scheduled for Thursday, July 1 6, 20 1 5  at 9 :00 a.m. at the 
Texas Prison Museum located at 491 SH 75 North Huntsville, Texas 77320. 

B.  If, in the opinion of the Department, local weather conditions preclude safe travel to the 
Pre-Proposal Conference, the Department reserves the right to reschedule it to another 
day and time. 

1 .  If extreme weather conditions are predicted by the National Weather Service on the 
day of the Pre-Proposal Conference, contact the individual whose name appears in 
Section L.8 for rescheduling information. 

2 .  The responsibility of obtaining any cancellation and reschedule information is strictly 
that of the Offeror. 

3 .  Attendance is not mandatory, however, the Department will not be held responsible 
for any information discussed at the Pre-Proposal Conference. 

L.1 1 SUMMARY OF KEY DATES FOR PROPOSAL SUBMISSION 

July 20, 201 5  1 :00 p.m. 

July 3 1 ,  20 1 5  3 :00 p.m. 

November 1 ,  201 5  

Last Day to Submit Written Questions for 
Clarification by Department 

Deadline for Department Receipt of Proposals 
In Huntsville 

Service Commencement pate 
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SECTION M - EVALUATION FACTORS FOR AWARD 

M.1  SELECTION PROCESS 

Section M 

Selection of proposal for award wi l l  be based on the "Best Value" to the Department. The 
Department wil l  solely determine the "Best Value" through evaluation of each proposal. Once 
the Department evaluates and deems the proposal technically acceptable, the Department 
reserves the right, at its sole discretion, to award based on price. 

In accordance with Texas Government Code, Section 21 55.074, vendor performance may 
be used as a factor in the award. 

The following are evaluation criteria. While negotiation of proposals may be held, Offerers 
are advised to submit their most competitive price and technical proposals. 

M.1.1 Cost (45%) 

M.1.2 Programs and Services (40%) 

M.1.3 Experience (5%) 

Experience will be evaluated based upon Offerers' experience operating and managing 
facilities and performing services of a l ike nature as being proposed. 

M.1.4 Past Performance (5%) 

Past Performance wil l  be evaluated based upon information provided by references listed in 
Offerers' proposal and upon information the Department may obtain from other sources. 

M.1.5 Financial Strength (5%) 
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