
SOLICITATION, OFFER AND AWARD Page I of 89 Pages 
(Construction, Alteration, or Repair) 
IMPORTANT- The "offer" section on Page 2 must be fully completed by offeror. 
I. CONTRACT NO. 2. SOLICITATION NO. 3. TYPE OF SOLICITATION 4. DATE ISSUED 5. PROJECT 6. TRACKING 

� SEALED BID (IFB) NUMBER NO. 
696-FD-16-16-C 124 696-FD-15-B033 DNEGOTINIH) (RFP) 08/10/2015 011174 01113002 

7. ISSUED BY 8, ADDRESS OFFER TO 

TEXAS DEPARTMENT OF CRIMINAL JUSTICE 
CONTRACTS AND PROCUREMENT 
INFORMATION TECHNOLOGY, CONSTRUCTION AND UTILITIES BRANCH 
TWO FINANCIAL PLAZA, SUITE 525 (SEE SECTION L, PARAGRAPH I I )  
HUNTSVILLE, TX 77340 

9. FOR INFORMATION A. NAME B. TELEPHONE NO. (NO COLLECT CALLS) 
CALL:� PHONE NO.: (936) 437-7114 

LYNNE PUPPO, CTPM, CTCM FAX NO. (325) 223-0310 
Document Type: 9 ESTIMATED BUDGET: $3I4,200.00 Statutory Cite: 2166.003 (b) 

SOLICITATION 
NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder". 
10. THE ST ATE REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS (Title, identifying no., date): 

Refurbish Elevated Storage Tank-Water Plant - Ferguson Unit 
12120 Savage Drive 
Midway, Texas 75852 

As designed by: 
TDCJ Facilities Engineering 
Brian Carney, P.E. 

Please provide the following information: 

DUNS# 050390199 TAX ID# 204193192 CHARTER# 
11. The Contractor shall begin performance within lQ calendar days and complete it within 180 calendar days as specified in the Notice 
to Proceed. This performance period is � mandatory, D negotiable. (* SEE SECTION F) 
12A. THE CONTRACTOR MUST FURNISH, AT ITS OWN EXPENSE ANY REQUIRED PERFORMANCE 128. CALENDAR DAYS 
AND PAYMENT BONDS? 

( lf"YES", indicate within how many calendar days after award in Item 128.) 14 
� YES D NO 

13 ADDITIONAL SOLICITATION REQUIREMENTS: 

A. Sealed offers in original and two (2) copies to perform the work required are due at the place specified in Item 8 by 2:00 p.m. local 
time September 28, 2015. If this is a sealed bid solicitation, offers will be publicly opened at that time. Sealed envelopes containing 
offers shall be marked to show the offeror's name and address, the solicitation number, and the date and time offers are due. 

B. An offer guarantee � is, D is not required. 

C. All offers are subject to the (I) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or 
by reference. 

D. Offers providing less than 100 calendar days for acceptance after the date offers are due will not be considered and will be rejected. 



OFFER (Must be fully completed by offeror) 
14. NAME AND ADDRESS OF OFFEROR (Include ZIP I SA. Telephone No. (Include Area Code) 16 EMAIL ADDRESS 

Code) (281) 590-3200 
Blastco Texas, Inc. 

Vi rj inia.harp@tfwarren.com 5514 East Hampton Drive 158. Fax No.: 

Houston, TX 77039 ,2s 1) 520-3234 

AMOUNTS� SEE BID SCHEDULE 

17. The offeror agrees to furnish any required performance and payment bonds. 
18. ACKNOWLEDGMENT OF ADDENDA I AMENDMENT 

(The offeror acknowledges receipt to the solicitation - give number and date of each) 
ADDENDA/ 1 

AMENDMENT 
NO. 

DATE 9/22/ 
2015 

19A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER 198.SI� 19C. OFFER DATE 
(Type or print) 

Jay Soper, Vice President I General Manager 10/1/2015 

AWARD (To be completed by�e) 
20. ITEMS ACCEPTED: / 
01 Refurbish Elevated Storage Tank-Water Plant at the Ferguson Unit in Midway, Texas 

21. AMOUNT ·22. AMOUNT IN WRITING 

$479,500.00 
Four hundred seventy-nine thousand 
five hundred dollars and zero cents 

23. ADMINISTERED BY 24. PAYMENT WILL BE MADE BY 

Texas Department of Criminal Justice Texas Department of Criminal Justice 
Contracts and Procurement, Accounts Payable 
Information Technology, Construction and Utilities Branch P.O. Box 4018 
Two Financial Plaza, Suite 525 Huntsville, TX 77342-4018 
Huntsville, TX 77340 

ST A TE WILL COMPLETE ITEM 25 OR 26 AS APPLICABLE 

D 25. NEGOTIATED AGREEMENT Contractor is required to sign l2SI 26. AW ARD: Your offer on this solicitation to the items listed above 
this document and return __ copies to issuing office. Contractor is accepted subject to Section D. Conditions Precedent to Award. The 
agrees to furnish and deliver all items or perform all requirements contract documents consist of(a). all documents included in TDCJ 
identified on this form and any continuation sheets for the consideration Solicitation Number 696-FD-15-8033 and Solicitation Addenda; (b). all stated in this contract. The rights and obligations of the parties to this 
contract shall be governed by (a) this contract award, (b) the solicitation, documents included in your Offer; and (c). this Solicitation, Offer and 
and (c) the clauses, representations, certifications, and specifications A ward Document. 
incorporated by reference in or attached to this contract. 

27A. NAME AND TITLE OF CONTRACTOR OR PERSON 28A. NAME AND TITLE 
AUTHORIZED TO SIGN (Type or print) 

Jerry McGinty 
Chief Financial Officer 

27B. SIGNATURE 27C. DATE 288. TE S DEP�T�p�RIMINAL JUSTICE 28C. AWARD 
DATE 

11..,/ /I /15 
By ti I"- I ) 

0 l ( 2 
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ITEM NO. DESCRIPTION 

01 Base Bid 

SECTIONB 

THE SCHEDULE 
BID SCHEDULE 

QUANTITY 

SECTION B 

PRICE 

Refurbish Elevated Storage Tank-Water Plant at the Ferguson Unit, located at 12120 Savage Drive, Midway, 
Texas as shown by the construction plans as prepared by TDCJ Facilities Engineering. 

Lump Sum 

The Base Bid is separated as follows: 

( I) Materials incorporated into the realty ( Cannot be less 
than the price Contractor paid for materials) 

(2) Labor 

(3) Overhead and Profit (includes the cost of the Payment 
and Performance Bonds) 

TOTAL 

RECYCLED MATERIALS 

$ 479,500.00 

$ 230,700.00 

$ 153,800. 00 

$ 95,000. 00 

$ 479,500.00 

The Texas Department of Criminal Justice is required to ( I) eliminate procedures and specifications that discriminate 
against products made of recycled materials and (2) encourage the use of products made of recycled materials. If 
product(s) being bid on this solicitation (a) contains recycled material whether post-consumer or pre-consumer; or (b) 
is a product that has been remanufactured, rebuilt, or otherwise restored to a like new condition, bidder shall, as part 
of the bid response, indicate on the appropriate line item if product has recycled content. 
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SECTION C 

SPECIFICATION AND DRAWINGS 

(SEE SECTION J, ATTACHMENT NO. 11  AND 12) 
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SECTION D 

SECTION D 

CONDITIONS PRECEDENT TO A WARD 

The following are conditions precedent to the Award being an enforceable contract. In the event these 
conditions are not met, this Award shall be null and void and of no force or effect, unless Owner agrees in 
writing to the contrary. 

The conditions precedent to the Award are: 

1. Compliance with Section I. General Conditions, Article Ill. , Contract Documents and Bonds, paragraph 
3 . 5  Performance and Payment Bonds; 

2. Compliance with Section I. General Conditions, Article V. , Contract Responsibilities, paragraph 5. 7 
Insurance. 

3. Compliance with Section K. Representations, Certifications and Other Statements of Bidders, 
paragraph I, Historically Underutilized Business (HUB) Representation and Section I, General 
Conditions, Article II. , Laws Governing Construction, paragraph 2. 5 Historically Underutilized 
Business (HUB). 
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SECTION E 

SECTION E 

INSPECTION AND ACCEPTANCE 

1 . Inspection and acceptance shall be as stated in the Contract Documents. The Owner hereby reserves the 
right to perform inspections of the Work and any and all inspections performed by the Owner or by others 
for the Owner shall be for the sole benefit of the Owner. Quality control is and shall remain one hundred 
percent ( I 00%) the responsibility of the Contractor. 

2. INSPECTION OF CONSTRUCTION 

(a) Definition: "Work" includes, but is not limited to, materials, workmanship, and manufacture and 
fabrication of components. 

(b) The Contractor shall maintain an adequate inspection system and perform such inspections as will 
ensure that the Work performed under the Contract conforms to Contract requirements. The Contractor 
shall maintain complete inspection records and make them available to the Owner. All Work shall be 
conducted under the general direction of the Owner and is subject to Owner inspection and test at all 
places and at all reasonable times before acceptance to ensure strict compliance with the terms of the 
Contract. 

( c) Owner inspections and tests are for the sole benefit of the Owner and do not: 

( I )  Relieve the Contractor of responsibility for providing adequate quality control measures; 

(2) Relieve the Contractor of responsibility for damage to or loss of the material before acceptance; 

(3 ) Constitute or imply acceptance; or 

(4) Affect the continuing rights of the Owner after acceptance of the completed Work under paragraph 
(i) of this section. 

(d) The presence or absence of an Owner 's inspector does not relieve the Contractor from any Contract 
requirement, nor is the inspector authorized to change any term or condition of the specification without 
the Owner 's written authorization. 

(e) The Contractor shall promptly furnish, at no increase in Contract Sum, al l faci lities, labor, and material 
reasonably needed for performing such safe and convenient inspections and tests as may be required by 
the Owner. The Owner may charge to the Contractor any additional cost of inspection or test when 
work is not ready at the time specified by the Contractor for inspection or test, or when prior rejection 
makes re-inspection or retest necessary. The Owner shall perform all inspections and tests in a manner 
that will not unnecessarily delay the work. Special, full size, and performance tests shall be performed 
as described in the Contract. 

(f) The Contractor shall, without charge, replace or correct work found by the Owner not to conform to 
Contract requirements, unless in the public interest the Owner consents to accept the Work with an 
appropriate adjustment in Contract Sum. The Contractor shal l prom·ptly segregate and remove rejected 
material from the premises. 

(g) If the Contractor does not promptly replace or correct rejected Work, the Owner may: 
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SECTION E 

( 1 )  By contract or otherwise, replace or correct the Work and charge the cost to the Contractor, or 

(2) Terminate for def ault the Contractor's right to proceed. 

(h) If, before acceptance of the entire Work, the Owner decides to examine already completed Work by 
removing it or tearing it out, the Contractor, on request, shall promptly furnish all necessary facilities, 
labor, and material. If the Work is found to be defective or nonconforming in any material respect due 
to the fault of the Contractor or its subcontractors, the Contractor shall defray the expenses of the 
examination and of satisfactory reconstruction. However, if the Work is found to meet Contract 
requirements, the Owner shall make an equitable adjustment for the additional services involved in the 
examination and reconstruction, including, if completion of the Work was thereby delayed, an extension 
of Contract Time. 

(i) Unless otherwise specified in the Contract, the Owner shall accept, as promptly as practicable after 
completion and inspection, all Work required by the Contract or that portion of the Work the Owner 
determines can be accepted separately. Acceptance shall be final and conclusive except for latent 
defects, fraud, gross mistakes amounting to fraud, or the Owner 's rights under any warranty or 
guarantee. 
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SECTION F 

SECTION F 

DELIVERIES OR PERFORMANCE 

1 .1 CONTRACT TIME 

The performance period for this Contract shall be one hundred eighty (180) calendar days and shall begin on 
the date designated in the Notice to Proceed. All Work shall be completed within the amount of calendar days 
designated in the Notice to Proceed, unless otherwise modif ied by written agreement of the contracting parties. 

2.1 LIQUIDATED DAMAGES - FAILURE TO COMPLETE WITHIN CONTRACT TIME 

(a) If the Contractor f ails to complete the Work within the time specified in the Contract, or any extension, 
the Contractor shall pay to the Owner as liquidated damages, the sum of Three Hundred Ninety 
Dollars ($390.00) for each available calendar day of delay. 

(b) If the Owner terminates the Contractor's right to proceed, the resulting damage will consist of liquidated 
damages until such reasonable time as may be required for final completion of the work together with 
any increased costs occasioned by the Owner in completing the Work. 

(c) If the Owner does not terminate the Contractor's right to proceed, the resulting damage will consist of 
liquidated damages until the Work is completed or accepted. 

(d) In the event that the Contractor fails to complete the Work within the time specified in the Contract 
and/or the Owner is assessing liquidated damages, the Contractor is bound to faithfully perform all 
contractual requirements until such time as the Work is satisfactorily completed or accepted by the 
Owner. 
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SECTION G 

SECTION G 

CONTRACT ADMINISTRATION DATA 

1 .  POINT OF CONTACT 

(a) The Contract Administrator shall be the primary point of contact and is responsible for the 
administration of all matters concerning bonds, insurance, disputes, claims, and all Change Orders 
estimated at $25,000. 00 or more. 

(b) The Project Administrator shall be the primary point of contact for all on site construction activities. 
All documents, correspondence, request for changes, Change Orders/Field Orders less than $25,000. 00, 
requests for meetings, pre-final and f inal inspections and any and all other activities pertinent to the 
perfonnance and daily administration of the Contract shall be coordinated with the Project 
Administrator unless otherwise excepted in the Contract Documents. 

2 .  PAYMENTS 

It is recommended that the Contractor receive payments via electronic funds transf er (EFT) , also known as 
Direct Deposit. Regardless as to whether Direct Deposit is chosen, the Contractor shall submit a completed 
V endor Maintenance Direct Deposit and Substitute W-9 Form (See Section J, Attachment No. 1 3) to the 
following address : 

TDCJ Accounts Payable 
P. O. Box 40 1 8  
Huntsville, Texas 77342-40 1 8  

If the Contractor has previously submitted a completed V endor Maintenance Direct Deposit and Substitute 
W-9 Form to the TDCJ for another separate contract, another form is not required to be submitted. In the 
event the Contractor elects to decline Direct Deposit on the V endor Maintenance Direct Deposit and Substitute 
W-9 Form, the payment will be mailed to the address provided in Section K ,  Article 1 4, Remittance Address. 
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SECTION H 

SECTION H 

SPECIAL CONDITIONS 

The following Special Conditions supplements, modifies, changes, deletes from or adds to the General 
Conditions as specified herein. Where any Article of the General Conditions is modified or any paragraph or 
clause thereof is modified or deleted by these Special Conditions, the unaltered provisions of that Article, 
Paragraph, Sub-Paragraph or Clause of the General Conditions shall remain in effect. 

1 .  CONTRACT DRAWINGS AND SPECIFICATIONS 

The Contractor will be furnished four ( 4) complete sets of the Contract Drawings and Specifications 
(Project Manual) at no cost to the Contractor. 

2.  BACKGROUND CHECKS FOR CONTRACT CONSTRUCTION WORKERS 

A. General Provisions 

Contract Construction Workers, by Contract, are individuals employed by a private construction 
contractor or Subcontractor and whose access to Agency premises or privately operated 
correctional facilities have been approved by the Warden for the sole purpose of performing 
construction-related Work authorized by the TDCJ Facilities D ivis ion. Contract Construction 
Workers shall be subject to stringent security measures and be closely supervised upon access to 
Agency premises. Contract Construction Workers shall not be issued badges or ID cards, nor 
allowed to come and go at will. Contract Construction Workers shall be searched, and the tools 
and equipment furnished by the Contract Construction Workers shall be carefully inventoried and 
secured at all times. 

B. Minor traffic v iolations are not cons idered crimina l  charges; however, an outstanding warrant 
resulting f rom a minor traffic violation shall cause a contract employee to be ineligible for 
conducting work on a unit or f acility. 

C. Criminal History E ligibility Criteria 

Notwithstanding a misdemeanor conviction and a felony conv1ct1011, an individual may be 
considered on a case-by-case basis for approval to be a contract construction worker provided the 
individual meets the following eligibility criteria. 

I .  The individua l shall have completed any sentence for crimina l offense, inc luding community 
supervision, and have not been incarcerated in a correctional f acility for the previous two-year 
period. 

2. The individual sha l l  not have been convicted of any of the of fenses listed be low (to include 
soliciting, attempting, conspiring, or aiding others to engage, so licit, attempt or conspire to 
comm it any of the listed of fenses) , or have been incarcerated in or sentenced to an adult 
correctional facility for any felony offense during which vio lence was used in the commission 
of the offense. 

3. Homicide - (cap ital murder; murder; manslaughter; or any other homicide of fense) ; 
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SECTION H 

4. K idnapping - (aggravated kidnapping; kidnapping; unlawful restraint or any other kidnapping 
offense) ; 

5. Sexual Offense - (rape; sexual assault; sexual abuse; aggravated rape; aggravated sexual abuse; 
or any other sexual assault offense including indecency with a child); 

6. Robbery - (robbery; aggravated robbery; or any other robbery of fense); 

7. Assault - (assault; aggravated assault ; injury to a child; injury to an elderly person; or any other 
assault offense); or 

8. Offense Involving Use or Exhibition of a Deadly Weapon (includes during the commission of 
the offense or during immediate f light therefrom and where an af firmative f inding on use of a 
deadly weapon was made by the trial court or jury). 

D. Criminal History Background Check 

The Facilities Division's designated staf f shall be responsible for: 

1. Obtaining a current list of all Contract Construction Workers scheduled to access Agency 
premises; and 

2. Ensuring that a criminal history background check is performed prior to the individual 
performing services for the Agency and on an annual basis. (Proper and complete 
documentation is crucial to timely completion of background checks. ) The Department makes 
no commitment as to the length of time to complete a background check. 

E. A contract construction worker with a prior conviction/incarceration must meet the following 
criteria : 

1. A Contract Construction Worker must not have any pending charges for any 
criminal of fense or have an outstanding warrant. 

2. Former TDCJ employees who have separated employment under certain conditions may not 
be allowed on the unit/facility. 

3. Immediate family members (parent, brother, sister, spouse, child, grandparent, aunt, uncle, 
nephew, niece) of an of fender may not be allowed on the unit/faci lity. 

4. Contract Construction Workers shall not be allowed to work on a unit/facility they have been 
assigned to as a former TDCJ offender. 

5. The Warden may not allow a Contract Construction Worker on a un it/facility if the Warden 
believes the contract construction worker may jeopardize the saf e and orderly operation of the 
unit/facil ity, pose a danger to of fenders or employees, or place an undue logistical burden on 
staf f. 

3. SPECIAL SECURITY MEASURES 

A. The Contractor shall provide the Facilities Division Project Administrator a list of all Contract 
Construction Workers who will be working on the unit. The Contractor sha l l  daily update/revise 
the list as Contract Construction Workers are added or terminated and provide the Facilities 
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SECTION H 

Division Project Administrator with the current list in ef fect. The list sha ll be in alphabetical order 
by employee's last name and shall include employee's driver's license number, social security 
number and company name. In addition, as new contract construction workers are added to the 
workforce, the Contractor shall provide the Facilities Division Project Administrator with a 
completed Non-Employee Background Questionnaire (included herein as Attachment No. 9) in 
advance of said employees being admitted to the worksite, for the background check to be 
conducted. Each Contract Construction Worker shall read and sign a copy of the Standards of 
Conduct for Civilian Construction Contractor 's Employees (included herein as Attachment No. 1 )  
acknowledging and agreeing to abide by these standards. 

B. All Contract Construction Workers shall have read TDCJ's PD-22, "General Rules of Conduct and 
Disciplinary Action Guidelines for Employees", and PD-29, "Sexual Misconduct with Offenders", 
which are located on the Texas Department of Criminal Justice website at 
http ://www. tdcj. state. tx. us/vacancy/hr-policy/index. htm, prior to commencing Work. Failure to 
adhere to these rules will result in contract employee's expulsion from the unit. 

C. The Contractor shall provide a legible photocopy of one of the acceptable primary identification 
documents as stipulated by the Texas Department of Public Safety, which includes driver 's license, 
State ID card, Federal ID card or a passport in conjunction with a photocopy of their Social Security 
Card for all Contract Construction Workers who will be working on the unit. 

D. All Contract Construction Workers will report to the job site at the scheduled shift time and proceed 
into the facility as a group. At the end of the workday they will all leave in a similar group. Only 
work crew supervisors will be allowed to leave the unit 's fenced compound under escort to procure 
additional tools or specialized tools. All Contract Construction Workers may eat their lunch in the 
work area or exit the unit in a group for lunch. Contract Construction Workers may not eat in the 
unit's caf eteria. 

E. The Contractor will coordinate with the Unit Warden or designee the collection point for Contract 
Construction Workers to enter the fenced compound and measures to be taken to receive required 
security escort of Contract Construction Workers to construction site if through the unit compound. 

F. Tools, generators, ladders, acetylene cutters, vehicular equipment or heavy equipment shall not be 
stored in the unit fenced compound. 

G. Contractor shall implement measures to disable vehicular or heavy equipment (e. g. ,  vehicles, 
graders, cherry p ickers, etc. ) when they are left unattended. 

H. Contractor and Contract Construction Workers sha ll ensure a clear area be maintained a minimum 
of eight (8) feet f rom al l fences. This area shall be clear of all debris, weeds and other construction 
material. A ll work sites will be cleared of construction debris at the end of each day. A l l  debris is 
to be immediately removed to a secure area or to a designated area for disposa l. 

I. A l l  vehicles wil l be searched upon entering and/or exiting the unit's fenced compound. 

J. The Texas Depa 11ment of Criminal Justice reserves the right to adopt any special rules as may be 
necessary to preserve the security of the institution should they become necessary. Coordination 
between the Unit Warden and Contractor shall be made as those situations arise. 

K. All Contract Construction Workers appointed by Contractor who visit any TDCJ unit will be 
required to comply with that unit's security regulations. 
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SECTION H 

4. EQUIPMENT/SYSTEM DEMONSTRATIONS 

The equipment/system demonstrations a long with the services to provide instruction in the operation 
and/or maintenance of equipment and systems to the Owner, as called for in the Technical Specifications, 
shall be scheduled and performed (at a time as directed by the Owner) not later than the first thirty (30) 
Day period after beneficial occupancy. 

5. RELATIONSHIP OF PARTIES 

Contractor is acting as an independent contractor and is wholly responsible for the day-to-day operations 
of its programs and employees; no joint venture, partnership, or agency exists nor shall be implied by the 
terms of this Contract. No employee of Contractor shall become an employee of the TDCJ by virtue of 
this Contract. 

6. CONFIDENTIALITY 

Any confidential information provided to or developed by the Contractor in the performance of the 
Contract shall be kept confidential unless otherwise provided by law and shall not be made available to 
any individual or organization by the Contractor or the Department without prior approval of the other 
party. 

7. WAIVER 

No waiver by either party of any default of the other under this Contract shall operate as a waiver of any 
future or other default, whether of a like or dif ferent character or nature. 

8. SEVERABILITY 

If any part of this Contract is contrary to any f ederal, state, or local law, it is not applicable and such 
invalidity shall not affect the other provisions or applications of this agreement which can be given ef fect 
without the invalid provision or application and to that end the provisions of this Contract are declared to 
be severable. 

9. CONTRACT MODIFICATION 

No other agreements, oral or written, shall constitute a part of this Contract unless such be made in writ ing, 
executed by the parties hereto or their successors, and expressly made a part thereof, and approved in 
writing by the Owner. 

1 0. BID DEPOSIT (5% of Total Bid) 

The Contractor further agrees that the Bid Deposit accompanying this Bid, payable to the Texas 
Department of Crim inal Justice, and its amount is the measure of damages which the Owner will susta in 
by the fai I ure of the undersigned to execute and deliver the Contract, Performance Bond and Payment 
Bond, insurance certificates and that if the undersigned defaults in execut ing the Agreement and/or in 
furn ish ing the aforementioned documents within fourteen ( 1 4) consecutive calendar days from Contract 
award, then the B id Deposit shall become subject to forf eiture to the Owner. B id Deposit is not required 
for bids total ing less than $25,000. 00. Acceptable forms of bid deposits are lim ited to: i rrevocable letter 
of cred it issued by a financial institution subject to the laws of Texas; a surety or blanket bond from a 
company cha rtered or authorized to do business in Texas and United States Treasury listed; a United 
States Treasury Bond; or certificate of depos it. 
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SECTION H 

11 .  STANDARD WORK WEEK 

The standard work week shall be Monday through Friday, eight (8) hours per day. Any deviation from 
the standard work week schedule; including but not limited to weekends, holidays, extended hours, night 
work or four ten-hour days; must be approved by the Owner. 

Utilizing the standard work week, the Contractor shall schedule the Work to be completed within the 
Contract Time, which is measured in calendar days rather than scheduled work days. 

Approved work schedules other than the standard work week may be revoked for circumstances beyond 
the Owner 's control or if the Contractor fails to maintain adequate staf f, equipment or supervision for 
proper execution of the Work. 

The actual work hours will be established at the pre-construction conference. 

12 .  NOTICE TO PROCEED 

It is the Owner 's intent to issue a Notice to Proceed (NTP) at the pre-construction conference with an 
effective start date on the following Monday. 

1 3. CONTRACT SCHEDULE 

The Contractor shall comply with the following Special Conditions in conjunction with Section I, 
Article V III of the General Conditions. 

13.1 Contractor's Scheduler 
The Project Scheduler shall be responsible for preparing, updating, and maintaining the Project Schedule, 
and for submitting the reports to the Owner required by the Contract Documents. The Project Scheduler 
shall be responsible for identifying and obtaining all necessary information from Subcontractors, vendors, 
suppl iers and the Owner. The Project Scheduler shall be fully authorized to act on behalf of the Contractor 
with respect to performing a ll Project Schedule requirements. 

The Project Scheduler shall have as a minimum the following qualifications : 

( 1) Two years of experience in preparing, updating and maintaining Critical Path Method (CPM) 
construction schedules of fifty activities or more using Primavera. (List such projects and describe 
the scheduling responsibilities of the proposed Project Scheduler on each). 

(2) One year of experience using Primavera software in construction scheduling (List such projects and 
describe the scheduling responsibilities of the proposed Project Scheduler on each as well as provide 
contact information for Primavera experience verification). 

After award of the Contract and prior to the Pre-Construction Conference, the Contractor shall submit for 
the Owner 's approval a resume evidencing the qualifications listed above to the Project Administrator. 

13.2 Activities shall be identified by buildings and activity durations shal l be in units of whole 
workdays. Less than two percent (2%) of all non-procurement act ivities' original durations shall 
be greater than thirty (30) Days. 

13.3 Within fourteen ( 1 4) Days after the start of the Contract Time, the Contractor shall submit the 
CPM Schedule. 
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13.4 The Project Schedule shall be updated on a monthly basis throughout the duration of the Work 
and until Contract completion. 

13.5 Average workdays lost monthly due to Anticipated Adverse Weather Days: 

Jan Feb Mar Jun Jul 
8 6 6 7 5 
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SECTION I 

SECTION I 

GENERAL CONDITIONS 

ARTICLE I. GENERAL PROVISIONS 

1 .1 CONTRACT DEFINITIONS: Whenever the following terms are used in these General 
Conditions or in the other Contract Documents, the intent and meaning shall be interpreted as follows: 

1.1 .1 ADVERSE WEATHER DAY: A day on which the Contractor 's current contract schedule 
indicates Work is to be performed, and which inclement weather and related affected site conditions prevent 
the Contractor f rom performing Work on critical activities for 50 percent or more of the Contractor 's 
scheduled workday. Days qualifying as Adverse Weather Days are days in which the adverse weather 
conditions altered the physical site conditions rendering consequential disruption to the day 's scheduled 
progress. 

1.1.2 ARCHITECT/ENGINEER (A/E) and/or DESIGN PROFESSIONAL (DP): A person 
registered as an architect pursuant to Tex. 0cc. Code Ann., Chapter 105 1, as a landscape architect pursuant 
to Tex. 0cc. Code Ann. , Chapter 1 052, a person licensed as a professional engineer pursuant Tex. 0cc. Code 
Ann., Chapter 100 1  and/or a firm employed to provide professional architectural or engineering services and 
to exercise overall responsibility for the design of a Project or a significant portion thereof, and to perform the 
contract administration responsibilities set forth in the Contract. 

1.1.3 BENEFICIAL OCCUPANCY: The date of Beneficial Occupancy of the Work, or designated 
portion thereof, is the date jointly certif ied by the A/E and Owner when construction is so sufficiently 
complete, in accordance with the Contract Documents, that the Owner may, at the Owner's option, utilize the 
Work, or a designated portion thereof, for the use for which it is intended. 

1 .1 .4 BUSINESS HOURS: Normal business hours are Monday through Friday from 8:00 a. m. until 
5:00 p. m. Central Time. 

1 .1 .5 CHANGE ORDER: A Change Order is a written order to the Contractor signed by the Owner 
issued after execution of the Contract, authorizing a change in the Work or an adjustment in the Contract Sum 
or the Contract Time. The Contract Sum and the Contract Time may be changed only by Change Order. A 
Change Order signed by the Contractor indicates his/her agreement therewith, including the adjustment in the 
Contract Sum and/or the Contract Time. 

1.1 .6 CONTRACT CONSTRUCTION WORKER: Is an individual employed by a private 
construction contractor or subcontractor and whose access to Agency premises or a privately operated 
correctiona l faci l i ty has been approved by the Warden for the sole purpose of performing construction­
related Work authorized by the TDCJ Facilities Division or the facility 's owner. This def inition does not 
include a purchase order/procurement card vendor. 

1.1.7 CONTRACT: The Contract Documents form the CONTRACT, which represents the entire and 
integrated agreement between the Owner and the Contractor and supersedes all prior negotiations, 
representations, or agreements, either written or oral. The Contract may be amended or modified only by a 
written Modification. The Contract Documents shall not be construed to create a contractua l relationship of 
any kind ( 1 )  between the A/E and Contractor, or (2) between the Owner and a Subcontractor or (3) between 
any persons or entities other than the Owner and Contractor. The A/E sha l l, however, be entitled to 
performance and enforcement of obligations under the Contract intended to f acilitate performance of the A/E 
duties. 
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1 .1 .8 CONTRACT DOCUMENTS: The Contract Documents cons ist of the Solic itation, Offer and 
Award document inclusive of its Sections A through M and the Attachments and Exhibits thereto, Payment 
and Performance Bonds, Specifications, Drawings, Addenda issued prior to contract award, other documents 
listed in the Contract, and Modifications issued after execution of the Contract. A Modification is ( I )  a written 
amendment to the Contract signed by both parties or (2) a Change Order or (3) a Unilateral Change Order, or 
(4) a written order for a minor change in the Work (not involving an adjustment in the Contract Sum or an 
extension of the Contract Time) issued by the Owner or the A/E. 

1.1.9 CONTRACTOR: The individual, corporation, company, partnership, firm or other organization 
that has contracted to perform the Work under the Contract w ith the Owner. 

1.1.10 CONTRACT SUM: The Contract Sum is the total compensation payable to the Contractor for 
performing the Work as or iginally contracted for or as subsequently adjusted by Change Order. 

1 .1 .1 1  CONTRACT TIME: The Contract Time i s  the total number of calendar days within which the 
Contractor shall commence and complete the Work to be performed, as originally contracted for or as 
subsequently adjusted by Change Order. The Contract Time will begin on the day designated in the Notice 
to Proceed. 

1 .1.12 DAY: Wherever the word "Day" is used in the Contract Documents, it sha l l  be interpreted to 
mean a calendar day, which is not the same as a scheduled work day. 

1.1.13 DRAWINGS: The Drawings are the graphic and p ictorial portions of the Contract Documents, 
wherever located and whenever issued, showing the design, location and dimensions of the Work, generally 
including plans, elevat ions, sections, details, schedules and d iagrams. 

1 .1 .14 ENVIRONMENTALLY SENSITIVE PRODUCT: A product that protects or enhances the 
environment or that damages the environment less than traditionally available products. 

1 .1 .15 FIELD ORDER: An authorization given to the Contractor to proceed with a l imited change in 
the Work. The Field Order guarantees that the Contractor will be compensated for the Work. However, the 
Contractor cannot request this compensation until the Field Order is included in a completed Change Order. 
Field Orders are not to exceed $25,000. 00. 

1 .1.16 FURNISH: "Furnish", unless specif ically l imited in context, means; furnish ing items spec ified 
to project site, to include unpacking and assembly. Owner furnished items shall be unloaded, unpacked and 
properly stored by the Contractor upon delivery. Assembly, if required, shall be by the Contractor. 

1 .1 .17 INSTALL: "Instal l "  means incorporat ing into the Work including all necessary labor, materials, 
equipment and connections to perform Work ind icated. 

1.1 .18 
Just ice. 

OWNER: The Owner is the State of Texas acting through the Texas Department of Cr iminal 

1 .1 .19 POST-CONSUMER MATERIALS: Fin ished products, packages or materials generated by a 
bus iness entity or consumer that have served their intended end uses, and that have been recovered or 
otherwise diverted from the waste stream for the purpose of recycl ing. 

1 .1 .20 PRE-CONSUMER MATERIALS: Materials or by-products that have not reached a bus iness 
ent ity or consumer for an intended end use inc luding industrial scrap material and overstock, or obsolete 
inventories f rom d istr ibutors, wholesalers and other companies. The term does not include materials and by-
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products generated from, and commonly reused within, an original manufacturing process or separate 
operation within the same or a parent company. 

1 .1 .21 PRELIMINARY PAY WORKSHEET: The Preliminary Pay Worksheet is a review 
document that reflects work performed and the established schedule of values. The Preliminary Pay 
Worksheet is submitted by the Contractor to the Owner prior to a request for progress payment. 

1 .1 .22 PROJECT: The term "Project" shall comprise the total construction of which the Work 
performed under the contract documents may be the whole or a part and which may include construction by 
the Owner or by separate contractors. 

1 .1 .23 PROJECT MANUAL: The Project Manual is the volume(s) usually assembled for the Work 
which may include the bidding requirements, sample forms, Conditions of the Contract and Specifications. 

1 .1 .24 PROVIDE: "Provide" means furnish and install. 

1 .1 .25 RECYCLED MATERIAL CONTENT: The portion of a product made with Recycled 
Materials consisting of Pre-Consumer Materials (waste) , Post-Consumer Materials (waste) , or both. 

1.1.26 RECYCLED MATERIALS: Materials, goods or products that contain recyclable materials, 
industrial waste, or hazardous waste that may be used in place of raw or virgin materials in manufacturing a 
new product. 

1 .1 .27 RECYCLED PRODUCT: A product that meets the requirements for recycled material content 
as prescribed by the rules established by the Texas Commission on Environmental Quality in consultation 
with the Comptroller of Public Accounts (CPA). The product must be clearly identified as recycled by 
packaging, markings, literature, etc. 

1 .1.28 SAMPLES: Samples are physical examples furnished by the Contractor to illustrate materials, 
equipment or workmanship, and to assist in the establishment of standards by which the Work will be judged. 

1 .1.29 SHOP DRAWINGS: Shop Drawings are drawings, diagrams, illustrations, schedules, 
performance charts, brochures and other data which are prepared by the Contractor or any Subcontractor, 
manufacturer, supplier or distributor, and which illustrate some portion of the Work. 

1 .1 .30 SPECIAL CONDITIONS: Special Conditions shall relate to a particular Project but shall not 
weaken the character or intent of the General Conditions. Special Conditions will supplement specif ic 
paragraphs of the General Conditions as specified in the Special Conditions. 

1 .1.31 SPECIFICATIONS: The Specif ications are that portion of the Contract Documents consisting 
of the written requirements for materials, equipment, construction systems, standards and workmanship for 
the Work, and performance of re lated services. 

1.1.32 SUBCONTRACTOR: A person or organization who contracts under, or for the performance of 
part or the entire Contract between the Owner and the Contractor. The subcontract may be direct with the 
Contractor or with another subcontractor. 

1 .1 .33 WORK: The term "Work" means the construction and services required by the Contract 
Documents, whether completed or partially comp leted, and includes a ll other labor, materials, equipment, 
plant and services provided or to be provided by the Contractor to fulfill the Contractor's obligations. The 
Work may constitute the who le or a part of the Project. 
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1.2 EXECUTION AND CORRELATION 

SECTION I 

1 .2 .1 Execution of the Contract by the Contractor is a representation that the Contractor has v isited the 
s ite, become f amiliar with local conditions under which the Work is to be performed and correlated personal 
observations with requirements of the Contract Documents. 

1 .2.2 The Contract Documents are complementary, and what is required by one shall be as bind ing as 
if required by all; performance by the Contractor shall be consistent with the Contract Documents and 
reasonably inferable from them as being necessary to produce the required results. 

1 .2.3 Organization of the Specifications into d iv is ions, sections and articles, and arrangement of 
Drawings shall not control the Contractor in divid ing the Work among Subcontractors or in establishing the 
extent of Work to be performed by any trade. 

1 .2 .4 Unless otherwise stated in the Contract Documents, words which have well-known technical or 
construction industry meanings are used in the Contract Documents in accordance with such recognized 
meanmgs. 

1 .3 INTERPRETATION 

1 .3.1 In the interest of brevity the Contract Documents f requently omit modifying words such as "all" 
and "any" and articles such as "the" and "an", but the f act that a modifier or an article is absent from one 
statement and appears in another is not intended to affect the interpretation of either statement. 

1 .3.2 In the interest of conciseness, sentences, statements, and clauses used exclude any form of verb 
"shall" normally expressed in verb phrase with verbs such as "furnish", "install", ''provide", "perform", 
"construct", "erect", "comply", "apply", "submit", etc. Any such sentences, statements, and clauses are to be 
interpreted to include applicable form of phrase "the Contractor shall" and requirements described therein 
interpreted as mandatory elements of Contract. 

1.3.3 In interest of conciseness, references to spec ification sections and details may be preceded by the 
word "see". Any such ref erences are to be interpreted to include applicable form of phrase, "and comply 
with". 

1 .4 FIXED ASSET ACCOUNTING: Prior to final acceptance the Project Administrator will 
prepare a l ist of items inc luded in the Work wh ich are to be capitalized. This list wil l  be generally l imited to 
items hav ing a va lue in excess of $5,000.00 and not being an integral part of the structure. The l ist will include 
but will not be l im ited to items such as emergency generator, food service equipment, laundry equ ipment, 
electronic equipment, etc. The Project Administrator w i ll present the l ist of items to the Contractor who shall 
prov ide the value of each item on the l ist to the Project Administrator prior to final payment. The list will 
include the equipment with its cost, manufacturer, model number and serial number. Equipment and systems 
shall be l isted by bu ild ing where in they are installed. ln add ition, the total value of each ind ividua l building 
must be spec ified. ' 

1 .5 DELIVERY: Name and address of Owner will not be used for deliver ies. Owner will not accept 
de l ivery of products and materials and Owner wi ll not be responsible for materia l losses, delays or other 
damages, includ ing all impacts resulting f rom the use of the Owner's name and address for de l iver ies. 
Contractor shal l make arrangements to have someone present for acceptance and unload ing of a l l  deliveries. 
Arrange deliveries in accordance with construction schedules and in ample time to fac i l itate inspection prior 
to installation and to not cause delay to the project. 
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1 .6 PHOTOGRAPHS: Photographs shall be taken only with written permission of the Owner. 
(Progress photographs will not be required unless called for elsewhere. ) 

1 .7 PRE-CONSTRUCTION CONFERENCE: After award of the contract a Pre-Construction 
Conference will be held to discuss mobilization and specific pre-construction activities. The Pre-Construction 
Conference will be conducted by the Owner. The A/E, the Owner and its representatives and the Contractor 
will participate. The prime objectives of the Pre-Construction Conference are to: 

I. Introduce the Contractor to persons responsible for the monitoring and administration of the 
Work. 

2. Develop a list of representatives of the Owner, the AIE and the Contractor who will be 
directly involved with the Project. This list shall include names, telephone numbers, 
functions and responsibilities. K ey personnel's telephone numbers for after Business Hours 
shall be listed. 

3. Establish interfaces between Contractor, Owner and A/E personnel. 

4. Contractor shall furnish (in writing) the percent for social security, workman's compensation 
and like taxes, to be applied to the labor portion of the Change in Work/Cost Analysis for 
Work to he done by the Contractor. 

5. Contractor shall furnish (in writing) the percent for social security, workman's compensation 
and like taxes, to be applied to the labor portion of the Change in Work/Cost Analysis for all 
of its Subcontractors. 

6. Review the requirements for mobilization including: 

a. Location of temporary offices, 

b. Lay-down area, 

c. Security requirements, 

d. Saf ety requirements, and 

e. Reporting requirements. 

1 .8 PROJECT REVIEW MEETINGS: Project Review Meetings shall be held on a regularly 
scheduled bas is. These meetings will provide a management level review of the Contractor's operations, 
assessment of progress and schedule, discuss ion and resolut ion of problems, and coordination of the act ivit ies 
of all parties concerned. The minutes of these meetings will provide a record related to the accomplishment 
of the Work. The Project Review Meetings are formal meetings and are held in addition to, and at a h igher 
level than, weekly job meet ings. 

1 .8.1 The Owner will chair these meetings. The Owner, the A/E's representative, the Owner's 
inspectors, and the Contractor's Project Manager/Superintendent or other representat ive as designated by the 
Contractor and approved by the Owner shall attend these meetings. Notice of the meeting will be sent to all 
parties by the Owner. Anyone required but not able to attend must send an author ized representative with full 
authority to partic ipate in problem solving and decision making unless prior arrangements to be excused are 
made with the Owner. 
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1 .8.2 The Project Review Meetings will be held monthly unless more frequent meetings are 
necessitated under certain circumstances. The Owner will determine the f requency of meet ings, but they will, 
under no circumstances, be held less than monthly. 

1 .8.3 The Owner will prepare and distribute the minutes. These m inutes w ill be published no later than 
one week after the conclusion of the meeting. In addition to the documentation of the meeting, the minutes 
w ill include the date, t ime and place of the meeting and the names of all attendees and their respective 
affiliations. 

ARTICLE II. LAWS GOVERNING CONSTRUCTION 

2 .1 COMPLIANCE WITH LAWS: In the execution of the Contract, the Contractor must comply 
with all applicable State and Federal laws, including but not l imited to laws concerned with labor and equal 
employment opportunity, saf ety and m inimum wages, and patent, copyright and trademark r ights. The 
Contractor shall make himself/herself familiar with and at all times shall observe and comply with all Federal, 
State and Local laws, ordinances and regulations which in any manner affect the conduct of the Work, and 
shall indemnify and save harmless the State and its official representatives against any claim arising f rom 
violation of any such law, ordinance or regulation by its self or by its Subcontractors or its employees. 

2 .1 .1 The Contractor shall cooperate with applicable c ity or other government officials at all times 
where their jurisdiction prevails. The Contractor shall make application and payments for any permits and 
permanent uti l ities, which are required for the execution of the Work. 

2.1.2 In the event of an apparent conflict between requirements of two or more codes or standards, the 
more restrictive requirement shall govern. Specific requests for interpretation shall be directed to the Owner. 

2.2 WAGE RATES: The Contractor shall not pay less than the wage scale of the various classes 
oflabor as shown on the "Prevail ing Wage Schedule" provided by the Owner. The specified wage rates are 
m inimum rates only. The Owner is not bound to pay any claims for additional compensat ion made by any 
Contractor because the Contractor pays wages in excess of the applicable m in imum rate contained in the 
Contract. The "Prevailing Wage Schedule" is not a representation that qual ified labor adequate to perform 
the Work is available locally at the preva il ing wage rates. 

2 .2 .1 Notification to Workers : The Contractor shall notify each worker, in writing, of the following 
as they commence Work on the Contract : the worker 's job classification, the established minimum wage 
rate requirement for that classification, as well as the worker's actual wage. The notice must be delivered 
to and s igned in acknowledgement of receipt by the employee and must l ist both the wages and f ringe 
benefits to be pa id or furnished for each classification in which the worker is assigned duties. When 
requested by the Owner, the Contractor shall furnish ev idence of compliance with the Texas Preva iling 
Wage Law. 

2.2 .1 .1 Submit a copy of each worker wage-rate not ification to the Owner with the application for 
progress payment for the period during wh ich the worker was engaged in activities on behalf of the project. 

2 .2 .1 .2 The Preva il ing Wage Schedule is determined by the Owner in compliance with Tex. Gov't 
Code, Chapter 2258. Should the Contractor at any t ime become aware that a particular ski ll or trade not 
reflected on the Owner 's Preva i l ing Wage Schedule will be or is being employed in the Work, whether by 
the Contractor or by a subcontractor, the Contractor shall promptly inform the Owner of the proposed wage 
to be pa id for the sk ill a long with a just ificat ion for same. The Contractor is respons ib le for determining the 
most appropriate wage for a part icular ski ll in relat ion to sim ilar sk ills or trades ident ified on the Preva il ing 
Wage Schedule. In no case shal l any worker be pa id less than the wage ind icated for Laborers. 
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2.2.1 .3 Assessment for V iolation: The Contractor and any Subcontractor will pay to the State an 
assessment of sixty dollars ($60) for each worker employed for each calendar day, or portion thereof, that 
the worker is paid less than the wage rates stipulated in the Prevailing Wage Schedule. 

2.2.1.4 COMPLAINTS OF VIOLATIONS 

2.2.1 .4.1 Owner 's Determination of Good Cause. Upon receipt of information concerning a violation of 
Tex. Gov 't Code, Chapter 225 8, the Owner will, within 3 1  Days, make an initial determination as to whether 
good cause exists that a violation occurred. The Owner will send documentation of the initial determination 
to the Contractor against whom the violation was alleged, and to the worker involved. Upon making a good 
cause finding, the Owner will retain the full amounts claimed by the claimant or claimants as the difference 
between wages paid and wages due under the Prevailing Wage Schedule and any supplements thereto, 
together with the applicable penalties, such amounts being subtracted from successive progress payments 
pending a final decision on the violation. 

2.2.1 .4.2 If the Contractor and claimant worker reach an agreement concerning the claim, the contractor 
shall promptly notify the Owner in a written document countersigned by the worker. 

2.2.1.4.3 Arbitration Required: If the violation is not resolved within 14 days following initi�I 
determination by the Owner, the Contractor and the claimant worker must participate in binding arbitration 
in accordance with the Texas General Arbitration Act, Tex. Civ. Prac. & Rev. Code, Chapter 17 1 .  For a 
period not to exceed 1 0  Days, after which, if no agreement reached, a district court may be petitioned by 
any of the parties to the arbitration to appoint an arbitrator whose decision will be binding on all parties. 

2.2.1 .4.4 Arbitration Award : If an arbitrator assesses an award against the Contractor, the Contractor 
shall promptly furnish a copy of said award to the Owner. The Owner may use any amounts retained under 
Article 2. 2. 1. 4. 1 to pay the worker the amount as designated in the arbitration award. If the retained funds 
are insufficient to pay the worker in accordance with the arbitration award, the worker has a right of action 
against the Contractor, and/or the surety to receive the amount owed, plus attorneys ' f ees and court costs. 
The Owner has no duty to release any funds to either the claimant or the Contractor until it has received the 
notices of agreement or the arbitration award. 

2.2.1 .4.5 No Extens ion of Time : If the Owner 's determination proves valid that good cause existed to 
believe a violation had occurred, the Contractor is not entitled to an extension of time for any delay arising 
directly or indirect ly f rom the arbitration procedures set forth herein. 

2.3 STATE SALES AND USE TAXES: The Owner qualifies for exemption f rom State and Local 
Sales and Use Taxes pursuant to the provisions of the Texas Tax Code (Title 2, Chapter 1 5 1, Subsect ion 
1 5 1.3 1 1 ). Tangible personal property incorporated into the Owner's realty is exempt pursuant to Subsection 
1 5 1. 3 1 1 of the Texas Tax Code and the terms of a separated contract. The Contractor shall comply with 
applicable provisions of Chapter 34, Rules 3. 29 1 and 3. 357 of the Texas Administrative Code, or other 
procedures as may be prescribed by the Comptroller of Public Accounts. 

2 .4 ANTITRUST CLAIMS: The Contractor shall assign to the Owner any and al l claims for 
overcharges assoc iated with this Contract which arise under the antitrust laws of the United States, 1 5  U. S. C. 
Secs. 1 et seq. 

2.5 HISTORICALLY UNDERUTILIZED BUSINESS (HUB) 

2.5.1 The Contractor sha l l  be required to make a good f aith effort to award necessary subcontracts to 
HUBs in accordance with Texas Government Code, Sect ion 216 1. 1 8 1-1 82, 2 161. 252(b ), and Texas 
Admin istrative Code (TAC), Title 34, Part I ,  Chapter 20, Subchapter B, Rule 20. 1 1 .  Pursuant to the 
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Comptroller of Public Accounts HUB Rules, TAC, Title 3 4  Part I ,  Chapter 20, Subchapter B, Rules 20. 1 3  
and 20. 1 4, the Contractor shal l  submit a HUB Subcontracting Plan (HSP) as part of the bid submission, as 
wel l as make a good f aith effort to implement the HSP. The Contractor shall seek written approval from the 
Department prior to making any modifications to its HSP. 

2 .5.2 A detailed description of the HSP and required forms are incl uded as Exhibit J. I. 

2 .5.3 The Contractor shal l provide notice to all Subcontractors of their selection as a Subcontractor to 
this Contract. The notice must specify, at a minimum, this agency's name, the name of the Contract 
Administrator, this Contract 's assigned contract number, the subcontracting opportunity the Subcontractor 
wi l l  perform, the approximate dollar value of the subcontract and the expected percentage of this Contract 's 
total value that the subcontract represents. A copy of the notice sha l l  be provided to the Contract 
Administrator no later than ten ( I 0) working days after this Contract is awarded. 

2 .5.4 The Contractor shal l  submit to the Contract Administrator on a monthly basis (by the 51" Day of 
the following month) the Prime Contractor Progress Assessment Report, which is i ncluded in Exhibit J. l. 

2 .6 CLEAN WATER ACT AND THE NATIONAL POLLUTION DISCHARGE 
ELIMINATION SYSTEM 

2.6.1 The Contractor shal l comply with all federal and state laws pertaining to construction storm water 
activities including, but not limited to, the Clean Water Act (CWA), the National Pol lution Discharge 
E limination System (NPDES), Texas Water Code Section 26. 04, and Texas Administrative Code, Tit le 3 0, 
Chapters 205, 3 05. 44, and 3 05. 128. 

The Contractor shal l  complete and file Notice of Intent (NOi) and pay application fees with the Texas 
Commission on Environmental Quality (TCEQ). The Contractor shall be responsible for preparing and 
maintaining a Storm Water Pol lution Prevention Plan (SWP3 ), and shall be recognized as the primary 
operator. The SWP3 shall be approved by the Owner before implementation. It shal l  be maintained by the 
Contractor on the job site and kept current at al l  times. 

2 .7 VENUE: In any legal action arising under this Contract, the laws of the State of Texas shall apply 
and venue wil l  be in Travis County, Texas. 

ARTICLE III. CONTRACT DOCUMENTS AND BONDS 

3.1 COPIES FURNISHED - DRAWINGS AND SPECIFICATIONS: The Contractor wi l l  be 
furnished f ree of charge the number of complete sets of the Contract Drawings and Specifications as provided 
in the Special Conditions. Additional complete sets of Drawings and Specifications, if requested, will be 
furnished at reproduction cost to the one requesting such additional sets. 

3.2 OWNERSHIP OF DRAWINGS AND SPECIFICATIONS: Al l  Drawings, Specifications and 
copies thereof furnished by the A/E are and shal l  remain the property of the Owner. They are not to be used 
on any other project. One contract set for each party to the Contract may be retained. A l l  other sets are to be 
returned to the Owner through the A/E fo l lowing comp letion of the Work if requested by the Owner. 

3.3 DRAWINGS AND SPECIFICATIONS AT THE SITE: The Contractor shal l  keep on the site 
of Work a copy (in good order) of the Contract Documents, approved shop drawings and Modifications to the 
Contract Documents. The Contractor shal l at a l l  t imes give the Owner or its representatives and agents access 
thereto. 
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3.4 "RECORD SET" OF CONTRACT DOCUMENTS: The Contractor shall maintain a record 
set of Contract Documents, hereinafter called "Record Set", which ref lects the conditions and representations 
of the Work performed whether it be d irected by addendum, Change Order or otherwise. This information 
shall be recorded on shop drawings located at the construction site. The "Record Set" shall be readily available 
for review by the A/E and/or Owner and no Work shall be permanently concealed until all required 
information related to that Work has been recorded. The Contractor shall update the "Record Set" a minimum 
of once monthly. The "Record Set" will be reviewed as a part of the monthly Project Review Meeting in 
conjunction with the review of the Contractor's payment request. Payment may be withheld, to such extent 
necessary to protect the Owner from loss, unless the "Record Set" ref lects current and accurate conditions. 
Upon completion of the Work, and prior to application for f inal payment, the Contractor shall furnish the 
"Record Set" to the NE. The "Record Set" is required to provide an accurate and legible record of actual 
construction, including: 

1. Measured horizontal and vertical locations of utilities and appurtenances referenced to 
permanent surf ace improvements. 

2. Measured locations of internal utilities and appurtenances concealed m construction, 
ref erenced to visible and accessible features of construction. 

3. Field changes of dimension and detail. 

4. Changes made by modifications. 

5. Details not on original contract drawings. 

6. References to related shop drawings and modifications. 

The A/E after review and approval will transmit the "Record Set" to the Owner for f inal disposition. 

3.5 PERFORMANCE AND PAYMENT BONDS: Performance and Payment Bonds are not 
required on contracts of $25,000. 00 or less unless otherwise stipulated. The Contractor shall provide, at its 
own expense, with in fourteen ( 1 4) Days after award execution, in accordance with the provisions of 
Government Code, Title I 0, Sect ion 2253 . 02 1 ,  the following bonds to the Owner: ( 1) Performance Bond for 
the sole protection of the State of Texas, which shall be in the amount of the Contract and conditioned on the 
f aithful performance of the work in accordance with the Contract; and (2) Payment Bond for the sole 
protection of those supply ing labor, materials, and/or equipment, which shall be in the amount of the Contract. 
Subcontractors are not required by the Owner to execute performance or payment bonds. 

3.5.1 Each bond shall be executed by a corporate surety or corporate sureties duly author ized and 
admitted to do business in th is State and l icensed by th is State to issue surety bonds, acceptable to the Owner, 
and on forms approved by the Attorney General of Texas . (Surplus lines insurance carr iers, including sureties, 
are not qualif ied to issue payment and performance bonds required by Government Code, Title 10, Sect ion 
2253. 021.) If any surety upon any bond f urnished in connection with the Contract becomes insolvent, or 
otherwise not author ized to do bus iness in th is State, the Contractor shall promptly f urnish equ ivalent secur ity 
to protect the interests of the State of Texas and of persons supply ing labor, materials and/or equipment in the 
prosecut ion of the Work contemplated by the Contract. 

3.5.2 Each bond shall be accompan ied by a valid Power-of-Attorney ( issued by the Surety company 
and attached, s igned and sealed, with the corporate seal, embossed to the bond) author izing the agent who 
s igns the bond to commit the company to the terms of the bond, and stating (on the face of the 
Power-of-Attorney) the l im it, if any, in the tota l amount for which he/she is empowered to issue a single bond. 
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3.5.3 Bonds shall remain in effect and full force as required by the Contract Documents and applicable 
law. 

3.5.4 The providing of Performance and Payment Bonds by Contractor, at the Contractor 's expense 
must be accomplished within fourteen ( 14) Days following the Notice of Award, before a Notice to Proceed 
will be issued by the Owner. Failure to f ulfill this requirement may result in forfeiture of the Contractor's bid 
security and termination of the Contract in accordance to paragraph 4.6.2. 

3.5.5 In the event that the Contract price increases due to Change Orders, the Contractor shall be 
required, at the Contractor 's expense, to provide both Performance and Payment bonds in an additional 
amount to 100 percent of the increase. 

3.6 INTERRELATION OF DOCUMENTS :  The interrelation of the Specifications, the Drawings 
and the Schedules is as follows: The Specifications determine the nature and setting of the several materials; 
the Drawings or Schedu les establish the quantities, dimensions, details and locations. Anything mentioned in 
the Specifications and not shown on the Drawings or Schedules, or shown on the Drawings or Schedules and 
not mentioned in the Specifications, shall be of like ef fect as if shown or mentioned in both. 

3.6.1 Should the Drawings disagree one with another, or with the Specifications or should the 
Specifications d isagree one with another, the better qual i ty or greater quantity of Work or materials sha l l  be 
inc luded for b idding purposes and shall be performed or furnished. Figures g iven on large scale drawings 
govern small scale drawings. 

3.6.2 The Scope of the Work, placed in the front part of each section of the Specifications, is intended 
to designate the scope and locations of all items of the Work included therein, either generally or specifically. 
It is not intended to limit the Scope of Work should plans, Schedules or notes indicate an increased scope. 
Inadvertent omission of an item from its proper section of the Specifications and its inclusion in another 
section shall not relieve the Contractor of responsibilities for the item specified. 

3.6.3 In case of discrepancy in the figures, in the Drawings, in the Schedules, or in the Specifications, 
the matter shall be prompt ly submitted in writing to the A/E who will promptly make a determination in 
writing after review with the Owner. Any action taken by the Contractor without such a determination shall 
be at its own risk and expense. 

3.6.4 Details labeled "Typical Details" or "Typica l "  on the Plans shall apply to all situations occurring 
on the Project that are the same or similar to those specifically detailed. Such details sha ll apply whether or 
not they are keyed in at each location. Questions regard ing applicability of Typical Details shall be referred 
to the A/E. 

3.7 SALES TAX EXEMPTION CERTIFICATE: TDCJ Accounts Payable Representative will 
provide Contractor with an "Exemption Ce11ificate" for tangible personal property included in or to be 
included in the Work. 

ARTICLE IV. CONTRACT ADMINISTRATION 

4.1 GENERAL ADMINISTRATION: Unless otherwise provided for in the Contract Documents, 
the Owner will provide general adm inistration of the Contract. The Owner assumes no responsibility for any 
understanding given or representation made orally by its agents prior to the execution of this Contract, unless 
such understanding(s) are expressly stated in the Contract. The Owner assumes no responsibi lity for any 
conclusions or interpretat ions made by the Contractor. Any failure by the Contractor to become acquainted 
with available information will not relieve the Contractor from responsibility for properly est imating the 
difficulty or cost of successfu l ly performing the Work or mutua lly agreed changes thereto. 
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4.1 .1 The Owner reserves the right on appropriate occasions to issue instructions through other 
designated representatives. 

4.1 .2 All communications concerning the construction of the Work shall be furnished to the Owner, 
the A/E, and the Contractor by the party concerned. The administration of the Contract in regard to matters 
related to taxes, laws, and wage rates, Contract Documents, separate contracts, changes in the Work, 
payments, claims, acceptance, warranty and guarantee, f ederally funded projects, insurance, bonds and like 
matters is described in appropriate articles of these conditions or the Special Conditions appended hereto. 

4.1 .3 All instructions af fecting Contract Sum, Contract Time or Contract interpretation shall be 
confirmed expeditiously in writing with copies furnished to the Owner, the A/E and the Contractor by the 
party issuing the instruction. No instruction af fecting the A/E's design liability shall be issued without its prior 
written consent. 

4.1 .4 All oral communications affecting Contract Time, Contract Sum and Contract interpretation will 
be confirmed in writing. No oral communication, by itself, can authorize a change in the Work, the Contract 
Sum, the Contract Time, or waive compliance with the plans and specifications. 

4.2 ARCHITECT/ENGINEER'S ADMINISTRATION: The A/E shall be a representative of the 
Owner during construction until final payment to the Contractor is due. The A/E will advise and consult with 
the Owner. The A/E has the authority to act on behalf of the Owner to the extent provided in the Contract 
Documents, unless otherwise modified by written instrument, which wil l  be shown to the Contractor. 

4.2.1 The A/E shall attend and participate in the Pre-Construction Conference, which will be held at a 
date, time and place established by the Owner and A/E. 

4.2.2 In accordance with the contract between the A/E and Owner, the A/E shall visit the construction 
site at intervals appropriate to the stage of construction to reasonably determine that the Work is proceeding 
in accordance with the Contract Documents. The A/E shall provide a continuity of observations covering all 
phases of the Work but it shall not be exhaustive or continuous. 

4.2 .3 The A/E shall attend and participate in Project Review Meetings which will be held monthly on 
a regularly scheduled basis during construction, unless more frequent meetings are necessitated under certain 
circumstances, at the time and place (probably project site) established by the Owner. As a part of the Project 
Review Meeting the A/E will review the Contractor 's payment request. 

4.2 .4 The A/E shall not have control or charge of and shall not be responsible for construction means, 
methods, techniques, sequences or procedures, or for saf ety precautions and programs in connection with the 
Work, for the acts or omissions of the Contractor, Subcontractors or any other persons performing any of the 
Work, or for the f ailure of any of them to carry out the Work in accordance with the Contract Documents. 

4.2 .5 The A/E shall assist the Owner in determining the amounts owing to the Contractor based on 
observations at the site and on evaluations of the Contractor's Application for Payment and shall assist the 
Owner in reviewing and approving Certificates of Payment. However, the A/E's assistance does not include 
the preparation of Certif icates of Payment. 

4.2 .6 The A/E shall render design interpretations necessary for the proper execution or progress of the 
Work with reasonable promptness on request of either the Owner or the Contractor and shall render written 
interpretations within a reasonable time, on all claims, disputes and other matters in question relating to the 
design interpretation of the Contract Documents. Interpretations of the A/E shall be consistent with the intent 
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of and reasonab ly inferable from the Contract Documents and shall be in written or graphic f orm. The A/E's 
interpretations sh al I be final if consistent with the intent of the Contract Documents. 

4.2.7 The A/E will make recommendations to the Owner regarding rejection of Work, which does not 
conform to the Contract Documents. Whenever, in the A/E's reasonable opinion, it is necessary or advisable 
for the implementation of the intent of the Contract Documents, the A/E will make recommendations to the 
Owner concerning special inspections and testing of the Work in accordance with the provisions of the 
Contract Documents, whether or not such Work be then fabricated, installed or completed. 

4.2.8 The A/E shall assist the Owner in preparing Change Orders for the Owner's approval and 
execution in accordance with the Contract Documents, and shall have authority to order minor changes in the 
Work which do not involve an adjustment in the Contract Sum or an extension of the Contract Time and 
which are not inconsistent with the intent of the Contract Documents. The A/E's assistance is to be in the 
f orm of providing appropriate drawings and specifications and additional background information to the 
Owner. 

4.2 .9 The A/E shall assist the Owner in performing the following: inspections to determine the Date of 
Beneficial Occupancy or Pre-Final Inspection and the date of Final Completion; receiving and forwarding to 
the Owner for the Owner's review written warranties and related documents required by the Contract 
Documents and assembled by the Contractor. 

4.2.10 The A/E shall be responsible for review and approval of all Contractor prepared and submitted 
documents prior to transmitting the final copies to the Owner. These documents will include instruction, 
maintenance and operational manuals, parts catalogs, wiring diagrams, directory of installing contractors, 
written warranties, bonds, receipts, affidavits, Record Set drawings and like publications or items required by 
the Contract Documents. 

4.3 SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK: The 
Contractor shall not employ any Subcontractor to whom the A/E or the Owner may have a reasonable 
objection. The Contractor wil l  not be required to employ any Subcontractor against whom he/she has a 
reasonable objection. 

4.3.1 A change in any approved Subcontractor or the addition of any new Subcontractor can be made 
only with the written consent of the Owner. 

4.3.2 Any part of the Work performed for the Contractor by a Subcontractor shall be pursuant to a 
written contract. The Contractor agrees to incorporate by reference the Contract Documents into every written 
subcontract and to bind every Subcontractor and every Subcontractor agrees to be bound by the terms of the 
Contract Documents as far as applicable to his/her Work. The Contractor shall furthermore fully inform its 
Subcontractors prior to executing an agreement with them that they will be required to perform their Work in 
conf ormance with related documents and to submit cost estimates and Change Order proposals in complete 
and full analytical detail when so required or requested. The Contractor shall indemnify the Owner for any 
Subcontractor's claim, which may result from the failure of the Contractor to incorporate the provisions of 
this Contract into the Agreement with any of its Subcontractors or entities. 

4.4 ACCESS TO AND INSPECTION OF THE WORK: The Contractor shall provide sufficient, 
safe and proper facilities at all reasonable times for observation and/or inspect ion of the Work by the 
authorized representatives of the Owner. The A/E and the Owner will make periodic visits to the site to 
familiarize themselves with the progress and quality of the Work and to determine if the Work is proceeding 
in accordance with the Contract Documents. 
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4.4.1 The Contractor shall not cover up any Work with finishing materials or other building 
components prior to an inspection of the Work by the A/E or the Owner for approval of the installation. Should 
corrections of the Work be required for approval, cover up shall be delayed until another inspection can be 
made and approval is indicated. V erbal approval to proceed with subsequent operations shall be confirmed 
to the Contractor in writing by the inspecting party. 

4.4.2 Inspections provided by personnel not located on-site; At least forty-eight ( 48) hours prior to the 
anticipated cover up inspection, the Contractor shall notify the Owner. Should the Owner fail to make the 
necessary inspection within an additional twenty-four (24) hour period, the Contractor may proceed with 
cover up Work, unless the Owner makes an arrangement with the Contractor for additional time in which to 
complete desired inspections. 

4.4.2 .1 Inspections provided by personnel located on-site; at least twenty-four (24) hours prior to the 
anticipated cover up inspection, the Contractor shall notify the Owner. Should the Owner fail to make the 
necessary inspection within an additional twenty-four (24) hour period, the Contractor may proceed with 
cover up Work, unless the Owner makes an arrangement with the Contractor for additional time in which to 
complete desired inspections. 

4.4.2.2 For on-site inspection by other Authorities having Jurisdiction: The Contractor shall notify other 
Authorities having Jurisdiction, as required by said Authority, prior to the anticipated cover up inspection. 

4.5 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE 
CONTRACTS: The Owner reserves the right to perform construction or operations related to the Project 
with the Owner's own material and labor forces and to award other contracts in connection with other portions 
of the Project under these or similar conditions of the Contract. 

4.5.1 When separate contracts are awarded for dif ferent portions of the Project, "the Contractor" in the 
Contract Documents in each case shall be the Contractor who signs each separate contract. This Contractor 
shall properly connect and coordinate its Work with the Work of other contractors. If any part of this 
Contractor's Work depends for proper execution or proper resu Its on the Work of any other separate contractor 
or the Owner, this Contractor shall inspect and promptly report in writing to the Owner any discrepanc ies or 
defects he/she may find in such other Work that render it unsuitable for such proper execution and results. 
Failure of this Contractor to so inspect and report shall constitute an acceptance of the Owner's or other 
contractor's Work as fit and proper to receive its Work, except as to def ects which may develop in the Owner's 
or other separate contractor's Work after the execution of this Contractor's Work. 

4.5.2 Should this Contractor cause damage to the Work or property of the Owner and/or any separate 
contractor on the Project, this Contractor shall, upon due notice, endeavor to settle with the Owner and/or such 
other separate contractor by agreement. If such separate contractor sues the Owner on account of any damage 
alleged to have been so sustained, the Owner shall notify this Contractor who shall def end such proceedings 
and pay all costs in connection therewith, and if any judgment against the Owner arises theref rom, this 
Contractor shall pay or satisfy it. 

4.5.2.1 The Contractor shal l notify the Owner in writing of damages within twenty-four (24) hours after 
occurrence. 

4.5.3 This Contractor shal l afford the Owner and/or other separate contractors reasonable opportunity 
for the introduction and storage of the ir materials and equipment and the execution of their Work and shal l  
properly connect and coordinate its Work with theirs. 

4.5.4 The Owner reserves the right to make essential instal lations, which are pertinent to the immediate 
use of the Work or Project with the concurrence of the Contractor. Within th is right the Owner may let other 
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contracts or may do such work with its own materials and labor forces. The Owner, in reserving this r ight, 
warrants that they will cooperate with the Contractor's forces and goals. The Contractor shall not commit or 
permit any act, which wi ll interfere with the performance of work by any other separate contractor or company 
or by Owner employees. The Contractor shall cooperate to the end that the Owner may realize complete 
functioning of the Work or Project with in the Contract T ime. 

4.6 CONTRACT TERMINATION: 

4.6.1 Termination by Contractor. If the Work is stopped for a period of ninety (90) Days under an 
order of any court or other public authority having jurisdiction, or as a result of an act of government such as 
a declaration of a national emergency making materials unavailable, through no act or f ault of the Contractor 
or a Subcontractor or their agents or employees or any other persons performing any of the Work under a 
contract w ith the Contractor, then the Contractor may, upon ten ( 1 0) additional Days written notice to the 
Owner and the A/E, terminate the Contract and recover from the Owner payment for all Work executed and 
for any loss sustai ned upon any materials, equipment, tools, construction equipment and machinery, i ncluding 
reasonable profit and overhead associated with such Work or losses and reasonable expenses resulti ng from 
such termination. If the cause of the Work stoppage is removed prior to the end of the ten ( 10) Day notice 
period, the Contractor may not terminate the Contract. 

4.6.2 Termination by Owner. If the Contractor persistently or repeatedly refuses or fails to supply 
enough properly skilled workmen or proper materials or f ails to make prompt payment when due to 
Subcontractors, laborers, or material men for materials and labor, or persistently disregards laws, ordinances, 
rules, regulations or orders of any public authority having jurisdiction, or otherwise is guilty of a substantial 
v iolation of a provision of the Contract Documents, or fails to so prosecute the Work or any portion thereof 
as to ensure its completion, within the Contract Time, or any extension thereof, specified in  this Contract, then 
the Owner may, without prejudice to any right or remedy and after giving the Contractor and its Surety, if 
any, ten ( 10) Days written notice, terminate the Contract. In such event the procedure outlined in the 
performance bond, if any, for completion of the Work will be followed and the Owner may take possession 
of the s ite and util ize in complet ing the Work such materials, equipment, tools, construction equipment and 
machinery thereon owned by the Contractor and necessary therefore. Should the surety fail to respond within 
f ifteen ( 15) Days following such notice and f ail to pursue completion of the Work with diligence acceptable 
to the Owner, the Owner may arrange for complet ion of the Work and deduct the cost thereof from the unpaid 
Contract Sum remaining, including the cost of additional services made necessary by such default or neglect, 
in which event no f urther payment shall then be made by the Owner until all costs of completing the Work 
shall have been paid. If the unpa id balance of the Contract Sum exceeds the costs of finishing the Work, 
including compensation for the A/E's additional serv ices made necessary thereby, such excess shall be paid 
to the Contractor. If such costs exceed the unpaid ba lance, the Contractor or its surety shall pay the difference 
to the Owner. This obligation for payment shall surv ive the termination of the Contract. Whether or not the 
Contract is terminated, the Contractor and its Surety shall be l iable for any damage to the Owner result ing 
from the Contractor's ref usal or failure to complete the Work within the spec ified t ime. 

4.6.2.1 If the Owner so terminates the Contract, the resulting damage will consist of the l iquidated 
damages specified in the Contract unt i l  such reasonable t ime as may be required for final complet ion of the 
Work together with any increased costs occas ioned by the Owner in completing the Work. Further, if the 
Owner does not terminate the Contract, the result ing damage wi ll consist of such l iquidated damages until the 
Work is completed or accepted. 

4.6. 2.2 After notice of termination of the Contract under the provis ions of this clause, if it is determined 
for any reason that the Contractor was not in default or the delay was excusable, the Contract shall be equitably 
adjusted to compensate for such term inat ion and the Contract mod ified accord ingly; failure to agree to any 
such adjustment shall be a dispute concerning a quest ion of fact within the meaning of the clause of this 
Contract ent itled II Disputes 1 1 •  

696-FD-1 6-16-C 124 
Refurbish Elevated Storage Tank-Water Plant - Ferguson Unit 
Midway, Texas 

33 



SECTION I 

4.6.2 .3 Should a court of competent jurisdiction determine that termination of the Contract was wrongful, 
then such termination shall be deemed a termination for convenience in accordance with paragraph 4. 6. 3 and 
Contractor's remedy will be solely in accordance with paragraph 4. 6. 3. 

4.6.2.4 The rights and remedies of the Owner provided in this clause are in addition to any other rights 
and remedies provided by law or under this Contract. 

4.6.3 Termination for Convenience of Owner : Prior to, or during the performance of the Work, the 
Owner reserves the right to terminate the Contract for unforeseen causes not limited to court orders, loss of 
f unding, acts of the government to discontinue the Work, etc. , that may occur. Upon such an occurrence, the 
following procedures will be adhered to : 

4.6.3.1 The Owner will immediately notify the A/E and the Contractor in writing, specifying the ef fective 
termination date of the Contract. 

4.6.3.2 After receipt of the Notice of Termination, the Contractor shall immediately proceed with the 
following obligations, regardless of any delay in determining or adjusting any amounts due at that point in the 
Contract. 

a. Stop all Work. 

b. Place no further subcontracts or orders for materials or services. 

c. Terminate all subcontracts . 

d. Cancel all material and equipment orders as applicable. 

e .  Take action that is necessary to protect and preserve all property related to this Contract 
which is in the possession of the Contractor. 

4.6.3.3 Within 1 80 days of the date of the Notice of Termination, the Contractor shall submit a final 
termination settlement proposal to the Owner based upon costs up to the date of termination, reasonable profit 
on Work done only, and reasonable demobilization costs . If the Contractor fails to submit the proposal within 
the time allowed, the Owner may determine the amount due to the Contractor because of the termination and 
shall pay the determined amount to the Contractor. 

4.6.3.4 If the Contractor and the Owner f ail to agree on the settlement amount, the matter will be handled 
as a dispute through administrative procedures as established in paragraph 5. 2. 1. 

4.7 WRITTEN NOTICE: shal l be cons idered to have been du ly given if delivered in person to the 
individual or member of the firm or to an officer of the corporation for whom it is intended, or if delivered at 
or sent by registered or certified ma il to the last business address known to one who gives the notice. 

4.8 DISPUTED MATTERS: Disputed matters shall be handled through administrative procedures 
as established in paragraph 5. 2. 1. 

ARTICLE V. CONTRACT RESPONSIBILITIES 

5.1 OWNER'S RESPONSIBILITIES: The Owner sha ll f urnish all available surveys describing 
the phys ica l character istics, lega l descript ion and limitations, known site utility locations and other ' 
informat ion necessary to the Contractor which is under the Owner's control. Commun ication w ith the 
Contractor shall be in accordance with paragraph 4. 1. 2. Necessary actions of the Owner, including processing 
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of payments to the Contractor, shal l be accomplished with reasonable promptness and subject to Government 
Code, Title 10, Chapter 225 1. 

5.1.1 All formal communications shall be through the Owner. 

5.1 .2 The foregoing are in addition to other duties and responsibilities of the Owner enumerated herein. 

5.2 OWNER-CONTRACTOR OBLIGATIONS: The Owner and the Contractor each bind 
themselves, partners, successors, assigns and legal representatives to the other party hereto and to the partners, 
successors, assigns and legal representatives of such other party in respect to all covenants, agreements and 
obligations contained in the Contract Documents. The Contractor shall not assign the Contract or sublet it as 
a whole without the written consent of the Owner, nor shall the Contractor assign any monies due or to become 
due to him/her hereunder, without the previous written consent of the Owner. 

5.2.1 DISPUTES: Any dispute arising under this Contract that is not disposed of by mutual agreement 
between Owner and Contractor shall be resolved according to "Procedures for Resolving Contract Claims and 
Disputes," Rule § 155.3 1, Texas Administrative Code, Title 37, Part V I, Chapter 155, Subchapter C. 

5.2.1.1 If authorized to adjudicate a breach of contract claim against the Owner under Chapter 1 14, 
Civil Practice and Remedies Code, Contractor, prior to filing suit, shall comply with the dispute resolution 
process in subsections 155.3 l (h) - (q) of Rule § 155. 3 1  "Procedures f or Resolving Contract Claims and 
Disputes." However, references therein to Chapter 2260 or the State Office of Administrative Hearings 
shal l  be inapplicable if contractor files suit under Chapter 1 1 4, Civil Practice and Remedies Code, after 
completion of the dispute resolution process. 

5.2.1.2 At all times during the course of the dispute resolution process, the Contractor shall continue with 
the Work as directed, in a diligent manner and without delay, shall conform to the Owner 's  directive, decision 
or order, and shall be governed by all applicable provisions of the Contract Documents. Records of the Work 
shall be kept in sufficient detail to enable payment in accordance with applicable provisions in the Contract 
Documents, if this should become necessary. 

5.2,1 .3 This provision shall not be construed to prohibit contractor f rom seeking any other legal or 
equitable remedy to which it is entitled. 

5.3 CONTRACTOR'S RESPONSIBILITIES: The Contractor shall supervise and direct the Work 
using its best skill and attention. The Contractor shall be sole ly responsible f or a ll construction means, 
methods, techniques, saf ety, sequences and procedures, and for coordinating al l portions of the Work under 
the Contract. The Contractor sha l l  have read and be thoroughly f amiliar with the Contract Documents. 

5.3.1 The Contractor shall provide, without extra charge, al l incidental items required as a part of the 
Work, even though not particu larly spec ified or indicated provided that the same are reasonably inferable for 
a complete working system f rom the Contract Documents and readily apparent therefrom, and if he/she has 
good reason for objecting to the use of a materia l, appliance, or method of construction as shown or specified, 
shall register their objections to the A/E, in writing, sending a copy to the Owner. Otherwise, the Contractor 
shall proceed with the Work under the stipulation that a satisf actory job is required. 

5.3.2 The Contractor sha l l  11ot be re lieved of obligat ions to perform the Work in accordance with the 
Contract Documents either by activities or dut ies of the Owner or A/E in their administration of the Contract, 
or by tests, inspections or approva ls required or performed by persons other than the Contractor. 

5.3.3 The Contractor is sole ly responsible for successfu l completion of the Project in accordance with 
the Plans and Spec ifications. The Contractor expressly acknowledges that the Owner has no duty to discover 
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Work that fails to conform to the Plans and Specifications and/or to point out such non-conforming Work to 
the Contractor. The Contractor shall be responsible for inspection of portions of Work already performed 
under this Contract to detennine that such portions are in proper condition to receive subsequent Work. 

5.3.4 The Contractor shall enforce strict discipline and good order among the Contractor's employees 
and other persons carrying out the Contract. The Contractor shall not permit employment of unfit persons or 
persons not skilled in tasks assigned to them. 

5.3.5 CONTRACTOR INSPECTION OF WORK: 

5.3.5.1 The Contractor shall provide and maintain the necessary equipment, material and supplies 
required to accomplish the testing and inspection hereunder. 

5.3.5.2 The Contractor's Quality Control inspection system shall provide for procedures which will 
ensure the latest Drawings, Shop Drawings, Specifications and instructions required by the Contract and 
changes thereto are used in performing the Work. 

5.3.5.3 The Owner reserves the right to observe at the source, the materials, supplies or services not 
manuf actured or performed within the Contractor's f acility. Such observation shall not constitute acceptance, 
nor shall it replace in any way the Contractor's responsibility for inspection or requirement to f urnish an 
acceptable end item. 

5.3.5.3.1 Prior to the start of Work under each separate Specification section, or prior to the start of Work 
where a change in a construction operation is contemplated by the Contractor, a coordination meeting will be 
held between the Contractor's Superintendent, the Contractor's Quality Control Manager, the A/E, and the 
appropriate representative of the Owner. Supervisory and Quality Control representatives of all applicable 
Subcontractors will also attend. The purpose of the meeting is to ensure that there are no misunderstandings 
regarding the quality as well as the technical requirements of the Contract. The Contractor's and applicable 
subcontractor's Quality Control representatives shall be on-site at all times during the Work and shall have the 
authority to affect the resolution of Quality problems including stopping the Work. The TDCJ Project 
Administrator shall be notified a minimum of 72 hours prior to any prework coordination meeting. As a 
minimum the following items shal l  be reviewed at the meeting: 

a. Contract requirements; 

b. Shop drawings and subm ittals; 

c. Contractor's Quality Control Program requirements; 

d. Adequacy of previous operations; 

e. Availability of required materials and equ ipment ; 

f. Contractor's Quality Control inspections and tests ; 

g. TDCJ Quality Assurance inspections and tests; 

h. Fami liarity and proficiency of the Contractor's and each Subcontractor's workforce to 
perform the operation to required workmansh ip standards; 

1. Saf ety and environmental precaut ions to be observed ; and 
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J. Any other preparatory steps which the particu lar operation may be dependent upon. 

5.3.5.3.2 Upon completion of a representative sample of a given feature of the Work and prior to the start 
of a new or changed operation, an appropriate Owner's representative(s) and the A/E will meet with the 
Contractor's Superintendent and Quality Control Manager and applicable Subcontractor's superintendent and 
their Quality Control representatives. The responsibility for scheduling and providing these samples in a 
t imely manner so that the Work is not delayed or hindered lies solely with the Contractor. The following 
items will be checked at this meeting as a minimum: 

a. Workmanship to establish quality standards; 

b. Conformance to Contract Drawings and Specifications and the approved shop drawings or 
submitta ls ; 

c. Adequacy of materials; 

d. Adequacy and results of inspection and testing methods; and 

e. Adequacy of saf ety and env ironmental precautions. 

Once approved, the representative sample will become the physical baseline by which ongoing Work is 
evaluated for quality and acceptability. To the maximum practical extent, approved representative samples 
of Work elements shall remain visible  until all Work in the appropriate category is complete. 

5.3.5.3.3 The Contractor shall monitor the Work on a daily basis to assure the continuing conformance of 
the Work to the workmanship standards established during the pre-work coordination meeting and initial 
inspections. Follow-up inspections will be recorded on the Contractor's daily Quality Control report. 

5.3.5.4 The Contractor shall maintain adequate, current, f actual records in an appropriate format of a l l  
inspections and tests performed to inc l ude as a minimum the type and number of inspections and tests, results 
of inspections and tests and proposed remedial or corrective actions necessary for any def ective or rejected 
Work which does not meet Contract requirements. These records should incl ude a statement that al l supplies 
or materials and workmanship incorporated in the Work are in full compliance with the terms and 
requirements of the Contract Documents. 

5.3.5.5 Before construction operations commence, the Owner and Contractor shall discuss the Quality 
Control inspection system requirements described in this Article and the interrelationship of Contractor, 
Owner and A/E systems and procedures. The Contractor shall designate an individual employed by the 
Contractor as Quality Control Manager in accordance with Technica l Specification Section 01440. 

5.3.5.6 The Owner shall notify the Contractor of any noncompliance w ith the foregoing provisions. 
Proposed corrective action will be subm itted to the Owner by the Contractor with in twenty-four (24) hours of 
notice of noncompliance for approval by the Owner and A/E. Upon approval, the Contractor shall take 
immediate corrective action. If the Contractor fai ls or refuses to take prompt act ion, the Owner may issue an 
order stopping all or part of the Work unt il the Contractor takes appropriate action. No portion of the time 
lost due to any such stop order shal l be made the subject of a cla im for extension of time or for excess costs 
or damages, including all impacts, by the Contractor. 

5.3.5.7 Separate payment w ill not be made for providing and ma intaining an effective Quality Control 
Program and all costs associated therein shall be included in the applicable unit prices or lump-sum prices 
contained in the bidding schedule. 
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5.3.6 Removal of Employees: The Owner may, in writing, require the Contractor to remove f rom the 
Work any employee the Owner finds careless, incompetent or otherwise objectionable. The Contractor will 
promptly remove from the Work said employee. 

5.3.7 The foregoing are in addition to other duties and responsibilities of the Contractor enumerated 
herein. 

5.3.8 The Owner reserves the right to provide supplemental Quality Assurance inspection. However, 
the primary responsibility for Quality Control remains with the Contractor. 

5.4 CONTRACTOR'S PROJECT MANAGER: The Contractor shall employ, as a minimum, a 
competent Project Manager and a competent Superintendent. The Superintendent shall be in attendance at the 
Project site during the progress of the Work. The Project Manager and Superintendent shall be satisf actory 
to the Owner and shall not be changed except with the written approval of the Owner unless said individuals 
leave the employment of the Contractor. These individuals shall represent the Contractor and shall have full 
authority to act on the Contractor's behalf. All communications given to either individual shall be as binding 
as if given to the Contractor. 

5.5 ACTS AND OMISSIONS: The Contractor shall be responsible for acts and omissions of its 
employees and Subcontractors, their agents and employees and other persons performing portions of the 
Work. 

5.6 CONDITIONS AT SITE OR BUILDING 

5.6.1 The Contractor is responsible for having visited the site and having ascertained pertinent local 
conditions such as location, accessibility, and general character of the site or the building, the character and 
extent of existing Work within and adjacent to the site, and any other Work being performed thereon at the 
time of the submission of his/her bid. Any f ailure to do so will not relieve the Contractor from responsibility 
for successfully performing the Work without additional expense to the Owner. 

5.6.1 .1 The Owner makes no representations as to the accuracy or completeness of the site information 
f urnished to the Contractor by Owner and does not expressly or by implication warrant same and is not 
responsible for any interpretations or conclusions reached by the Contractor with respect thereto. It is 
Contractor's sole responsibility to verify to its own satisf action all site information, including but not restricted 
to topographical data, borings, subsurface informat ion, above and underground utilities and easements. 

5.6.1 .2 The Contractor shall take field measurements, and verify field conditions and shall caref ully 
compare such field measurements and conditions and other information known to the Contractor with the 
Contract Documents before commencing activities. Errors, inconsistencies or omissions discovered shall be 
reported to the A/E at once, in writing, sending a copy to the Owner. 

5.6.1 .3 The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits 
and the Contract Documents, and sha ll not unreasonably encumber the s ite with materials or equipment. 

5.6.2 If, in the performance of the Contract, subsurface, latent or concealed conditions at the site are 
found to be materially different from the informat ion included in the bid documents, or if unknown conditions 
of an unusual nature are disclosed differing material ly from the conditions usually inherent in Work of the 
character shown and specified, the A/E sha ll be notified in writing of such conditions before they are disturbed. 
Upon such notice, or upon his/her own observation of such conditions, the A/E, with the approval of the 
Owner, wi ll promptly make such changes in the Drawings and Spec ifications as deemed necessary to conform 
to the different conditions, and any increase or decrease in the cost of the Work, or in the time within which 
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the Work is to be completed, resu lting f rom such changes wi l l  be adjusted by Change Order, subject to the 
prior approval of the Owner. 

5.7 INSURANCE 

5.7.1 The Contractor shall not commence Work under this Contract until he/she has obtained all the 
insurance required hereunder and certif icates of such insurance have been f iled with and accepted by the 
Owner. Insurance coverage shall provide for a 30-Day notice prior to cancellation or material change to the 
policy coverage and or l imits. Acceptance of the insurance certificates by the Owner shall not relieve or 
decrease the l iability of the Contractor. 

5.7.2 Unless otherwise provided in the Spec ial Conditions the Contractor shall provide and maintain, 
until the Work included in the Contract is completed and accepted by the Owner, the minimum insurance 
coverages that follow, provided that the l im its of liability may be met in  part by the use of umbrella or excess 
policies. The insurance pol ic ies required herein shall not contain the word "endeavor to" or similar wording 
which would f ail to provide a b inding obligation to provide such notice to the Owner of the cancellation of a 
policy or a material change to an insurance policy. 

5.7.2.1 MINIMUM INSURANCE COVERAGES 

Type of Coverage 

1. Workers' Compensation 

2. Employers ' Liability 
a. Bodily Injury by Accident 
b. Bod i ly Injury by D isease 
c. Bodily Injury by D isease 

3. Commercial General Liabi l ity 
(Combined Bodi ly Injury & Property Damage) 

4. Comprehensive Auto Liabil ity 

5. Builder's R isk/Insta llation Floater Insurance 

Minimum Limits of Liabi l ity 

Statutory 

$500,000 ea. Accident 
$500,000 ea. Employee 
$500,000 Policy Limit 

$ 1 ,000,000 Aggregate 
$1,000,000 Products/Completed Operations 
$1,000,000 Personal & Advertising Liability 
$1,000,000 ea. Occurrence 
$50,000 Fire Damage 
$5,000 Medical Expense 

$ 1 ,000,000 Combined Single Limit 

The Contractor shall obtain at its own expense on an All Risk of phys ical loss basis, Bu ilder's Risk Insurance 
coverage including workmanship, acceptable to the Owner, in the amount of insurance equal at all times to 
100% of the insurable value of materials delivered and labor performed. Policy must include flood coverage 
if Work is to be executed in a flood zone as defined by the Federal Emergency Management Agencv 
(FEMA) and Windstorm Coverage for locations designated as a Fi rst J jer Coastal Cou nty. Any and all 
exclusions must be approved by the Owner. The pol icy so issued in the name of the Contractor shall also 
name its Subcontractors and the Owner as Loss Payee, as their respective interests may appear. The pol icy 
sha ll have an endorsement as follows : 

"This insurance sha l l  be spec ific as to coverage and not cons idered as contributing insurance with any 
permanent insurance ma inta ined on the present premises. " 
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6. Reserved 

7. Umbrella Coverage:  

The Contractor may provide the following minimum Coverage Limits, as recommended by the advice and 
counsel of the Contractor's insurance provider: 

a. When Contract Amount equals less than $5,000,000. 
Excess or Umbrella Policy of $ 1,000,000. 

b. When Contract Amount exceeds $5,000,000. 
Excess or Umbrella Policy of $5,000,000. 

5.7.3 All policies shall contain special endorsements to include: 

I. The Owner as additional insured (except Workers'  Compensation and Employers ' Liability); 
2. Notice of Cancellation to Owner (minimum of 30 days) ; and 
3. Waive subrogation against the TDCJ. 

If the Contractor already has in force insurance policies that provide the required coverage, there is no need 
to purchase duplicate coverage for this Project. Provide riders to such existing policies to cover this Project. 

5.7.4 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the 
Owner, the A/E, and their agents and employees f rom and against all claims, damages, losses, and expenses, 
including but not limited to attorney's f ees, arising out of or resulting from the performance of the Work, 
provided that any such claim, damage, loss or expense ( I) is attributable to bodily injury, sickness, disease or 
death, or to injury to or destruction of tangible property (other than the Work itself ) including the loss of use 
resulting therefrom, and (2) is caused in whole or in part by any negligent act or omission of the Contractor, 
any Subcontractor, anyone directly or indirectly employed by any of them or anyone for whose acts any of 
them may be liable, regardless of whether or not it is caused in part by a party indemnified hereunder. Such 
obligation shall not be construed to negate, abridge, or otherwise reduce any other right or obligation of 
indemnity which would otherwise exist as to any party or person described in this Paragraph. 

5.7.4.1 In any and all claims against the Owner and/or the A/E or any of their agents or employees by 
any employee of the Contractor, any Subcontractor, anyone directly or indirectly employed by any of them or 
anyone for whose acts any of them may be liable, the indemnification obligation under paragraph 5.7.4 shal l  
not be limited in  any way by  any limitation on the amount or type of damages, compensation or benefits 
payable by or for the Contractor or any Subcontractor under workers' or workmen's compensation acts, 
disability benefit acts or other employee benefit acts. 

5.7.4.2 The obl igations of the Contractor under this Paragraph sha ll not extend to the liability of the A/E, 
and/or the Owner, their agents or employees, arising out of ( I) the preparation or approval of maps, drawings, 
opinions, reports, surveys, Change Orders, designs or specifications, or (2) the giving of or the f ai lure to give 
directions or instructions by the A/E, and/or the Owner their agents or employees provided such giving or 
failure to give is the primary cause of the injury or damage. 

5.7.4.3 The parties agree that the terms, covenants and provisions of paragraph 5. 7. 4  shall survive the 
termination of this Contract. 
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5.8.1 It shall be the duty and responsibility of the Contractor and all of its Subcontractors to be familiar 
and comply with all requirements of Public Law 9 1 -596, 29 U. S. C. Secs. 65 1 et seq. , the Occupational Safety 
and Health Act of 1970, (OSHA) and all amendments thereto, and to enforce and comply with all of the 
provisions of this Act. The Contractor shall be responsible for initiating, maintaining and supervising all 
saf ety precautions and programs in connection with the performance of the Contract. At the Pre-Construction 
Conference the Contractor shall submit its saf ety program to the Owner for acceptance. Acceptance by the 
Owner shall not relieve the Contractor from errors or omissions in the program or f rom any and all saf ety 
obligations required by all applicable statutory requirements. 

5.8.1.1 The Contractor shall take reasonable precautions for saf ety of, and shall provide reasonable 
protection to prevent damage, injury or loss to : 

1. Employees on the Work and other persons who may be af fected thereby; 

2. The Work and materials and equipment to be incorporated therein, whether in storage on or 
of f the site, under care, custody or control of the Contractor or the Contractor's Subcontractors 
or anyone directly or indirectly employed by any of them; and 

3. Other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, 
roadways, structures and utilities not designated for removal, relocation or replacement in 
the course of construction. 

5.8.1.2 The Contractor shall give notices and comply with applicable laws, ordinances, rules, regulations 
and lawful orders of public authorities bearing on saf ety of persons or property or their protection from 
damage, injury or loss. 

5.8.1 .3 The Contractor shall erect and maintain, as required by existing conditions and performance of 
the Contract, reasonable safeguards for saf ety and protection, including posting danger signs and other 
warnings against hazards, promulgating safety regulations and notifying owners and users of adjacent sites 
and utilities. 

5.8.1 .4 The Contractor shall designate a responsib le member of the Contractor's organization at the site 
whose duty shall be the prevention of accidents. This person sha l l  be the Contractor's superintendent unless 
otherwise designated by the Contractor in writing to the Owner. 

5.8.1.5 The Contractor shall not load or permit any part of the construction or site to be loaded so as to 
endanger its saf ety. 

5.8.2 TRENCH EXCAVATIONS: On projects in which trench excavations will exceed a depth of 
five f eet, the Contractor and a ll of its Subcontractors sha l l  comply with all requirements of 29 C. F. R. Standards 
1926. 650, 1 926. 65 1  and 1926. 652, Occupational Safety and Health Administration (OSHA). Contractor shall 
include for each selected trench excavation safety system to be uti lized a separate pay item c lassification as a 
part of the Contract Sum breakdown required by paragraph 7. 1. Such pay item classification shall be based 
on the linear feet of trench excavated. Further, Contractor sha l l  a lso inc lude in the Contract Sum breakdown 
a separate pay item for such shoring based on the square feet of shoring used. Before commencing any trench 
excavation that will exceed a depth of five feet, the Contractor will provide the Owner with detailed Plans and 
Specifications regarding the safety systems to be uti lized. Said plans and specifications shall include a 
certification from a Registered Professional Eng ineer indicating fu l l  comp liance with the OSHA provisions 
printed above. 
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5.8.3 In an emergency affecting the safety of persons or property, the Contractor shall act, at its 
discretion, to prevent threatened damage, injury or loss. 

5.9 MATERIALS AND WORKMANSHIP 

(a) All equipment, material, and articles incorporated into the work covered by this Contract 
shall be new and of the most suitable grade for the purpose intended, unless otherwise specifically 
provided in this Contract. References in the Specifications to equipment, material, articles, or 
patented processes by trade name, make, or catalog number, shall be regarded as establishing a 
standard of quality and shall not be construed as limiting competition. The Contractor may, at its 
option, use any equipment, material, article, or process that, in the judgment of the Owner, is equal 
to that named in the specifications, unless otherwise specifically provided in the Contract. 

(b) The Contractor shall obtain the Owner 's approval of the machinery and mechanical  and other 
equipment to be incorporated into the Work. When requesting approval, the Contractor shall furnish 
to the Owner the name of the manufacturer, the model number, and other information concerning the 
performance, capacity, nature, and rating of the machinery and mechanical and other equipment. 
When required by this Contract or by the Owner, the Contractor shall also obtain the Owner's 
approval of the materials or items the Contractor contemplates incorporating into the Work. When 
requesting approval, the Contractor shall provide full information concerning the materials or items. 
When directed to do so, the Contractor shal l submit samples for approval at the Contractor's expense, 
with all shipping charges prepaid. Machinery, equipment, material, and articles that do not have the 
required approval shall be installed or used at the risk of subsequent rejection. 

(c) All work under this Contract shall be performed in a skillful and workmanlike manner. The 
Owner may require, in writing, that the Contractor remove f rom the Work any employee the Owner 
deems incompetent, careless, or otherwise objectionable. 

5.10 TESTS: If the Contract Documents, laws, ordinances, rules, regulations or orders of any public 
authority having jurisdiction require any Work to be inspected, tested or approved, the Contractor shall give 
the Owner and the A/E timely notice of its readiness and of the date arranged so the Owner and A/E may 
observe such inspection, testing or approval. In addition, the Owner or the A/E may require special inspection, 
testing or approval of material or Work for compliance with the requirements of the Contract Documents. 
Upon direction of the Owner and the A/E, the Contractor shall promptly arrange for such special testing, 
inspection or approval procedure. The Contractor is responsible for employing the services of an acceptable 
testing laboratory and for performing all testing required. All costs associated with this testing shall be borne 
by the Contractor. Methods of testing shall be in accordance with the Contract Documents. The Owner 
reserves the right to perform Quality Assurance testing. The Owner shall pay for all Quality Assurance testing. 
The Contractor shall be responsible for the cost of the material being tested. If testing by either the 
Contractor's testing laboratory or the Owner's Quality Assurance testing laboratory determines material or 
workmanship is not in conformance with the Contract Documents, the Contractor shall be responsible for all 
costs associated with replacement of non-conforming Work or material. The Contractor shall further be 
responsible for the cost of any re-testing performed by the Owner's Quality Assurance Testing laboratory as 
a result of non-conforming Work. When directed by the Owner, verification of material compliance with the 
specifications shall be made by one of the following: 

I. Manufacturer's certificate of comp I iance. 

2. Mill certificate. 

3. Testing laboratory certification. 
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4. Report of actual laboratory test from the Contractor's laboratory. Samples tested shall be 
selected as required by the Contract Documents or Industry Standard, whichever is more 
stringent and the method of test ing shall comply with the Contract Documents. 

5.11 REMOVAL OF DEFECTIVE WORK: If any materials f urnished under this Contract are 
condemned by the Owner and/or A/E, the Contractor shall, after having received notice f rom the Owner or 
AIE to that effect, proceed to remove from the grounds or buildings all condemned materials, whether worked 
or un-worked, and take down all portions of the Work which the Owner and/or AIE shall by like written notice 
condemn as unsound or improper or as in any way failing to conform to the Contract Documents, and shall 
make good all Work damaged or destroyed thereby. 

5.11 .1 The Contractor shall without charge, replace all material or correct any workmanship found by 
the Owner and/or A/E not to conform to the Contract requirements, unless in the public interest the Owner 
consents to accept such material or workmanship with an appropriate adjustment in the Contract Sum. 

5.11 .2 If the Contractor does not promptly replace rejected material or correct rejected workmanship, 
the Owner may ( 1) by Contract or otherwise replace such material or correct such workmanship and charge 
the cost thereof to the Contractor, and/or (2) terminate the Contractor's employment in accordance with Article 
IV , and/or (3) or other action as ref erenced elsewhere in this Contract. 

5.12 ROYALTIES AND PATENTS: The Contractor shall pay all royalties and license fees, and 
defend all suits or claims for infringement of any patent r ight and shall save the Owner harmless f rom loss on 
account thereof, except that the Owner shall be responsible for all such royalties and license fees and loss 
when a particular design or process, or the product of a particular manufacturer or manufacturers is specified; 
provided, however, if the Contractor has reason to believe the design, process or product specified constitutes 
an infringement of a patent, they shall be responsible for such royalties, license fees and loss unless he/she 
promptly gives such information to the Owner and the A/E. 

5.12.1 The Contractor is responsible for ensuring that any substitution proposed at any time can be 
utilized as proposed without inf ringing on any patent, copyright, trademark or other form of intellectual 
property, and by submitting a request for substitution warrants to the A/E and the Owner that the proposed 
substitution can be implemented without such inf ringement. In reviewing substitution requests, the AIE and 
the Owner will make no determination as to the existence or potential inf ringement of such rights by the 
proposed substitution, and approval of substitution requests do not relieve the Contractor f rom its 
responsibilities under this section and paragraph. 2. 1. 

5.13 EQUAL MATERIALS: The Contractor shall be responsible for any additional costs or delays 
resulting from having f urnished materials, equipment or fixtures other than those specified, and shall 
reimburse the Owner for any increased design costs resulting from such substitutions. 

5.14 SHOP DRAWINGS AND SAMPLES: Shop Drawings and Samples shall be submitted as 
required by the Specifications. 

5.14.1 The Contractor shall submit, with reasonable promptness and in orderly sequence, all Shop 
Drawings and Samples required by the Contract Documents, or subsequently by the A/E as covered by 
Contract Modifications. The Contractor shal I review them for comp I iance with Contract Documents and shall 
certify that he/she has done so by stamp, or otherwise, affixed to each copy thereof. Submittal data presented 
without such certification will be returned without review or other comment, and any delay resulting therefrom 
will be the Contractor's responsibi lity. 
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5.14.1.1 The Contractor shall bear the cost of reproduction of Shop Drawings as may be required. Usually 
eight (8) copies are required, but the number wil l be established at the Pre-Construction Conference; a sepia 
may be required in lieu of one or more copies. 

5.14.1 .2 The Contractor shall, within 20 days after receipt of the Notice to Proceed submit to the Owner 
through the A/E a schedule of all items that shall be f urnished f or review and approval by the Owner and/or 
the A/E. The schedule shall also list all items that are to be reviewed and approved by the Contractor. 

5.14.1.3 Such schedules shall include, among other things, Shop Drawings, manufacturer 's literature, 
certificates of compliance, materials samples, materials colors, guarantees, etc. 

5.14.1 .4 The schedules shall indicate the type of item, Contract requirements reference, the Contractor's 
scheduled dates f or submitting the above and like items and the projected need dates for approval answers 
f rom the Owner or the A/E and the projected or actual dates for procurement. The schedule shall show a 
minimum of thirty (30) Days after receipt f or review and approval by the Owner and A/E, and if re-submittal 
is required, an additional fourteen ( 1 4) Days will be allowed for approval after receipt. The Contractor will 
revise and/or up-date this schedule as appropriate. 

5.14.1 .5 The submittal schedule shall be coordinated with the Owner-approved, Contractor-prepared and 
submitted progress schedule for all the Work. The Contractor shall revise and/or update the schedule as 
appropriate or as directed by the Owner to ensure consistency with the progress schedule as it may be revised 
and/or updated. Such revised submittal schedules shall be promptly provided to the Owner. Usually eight 
(8) copies are required, but the number will be established at the Pre-Construction Conference. 

5.14.1.6 Furnishing of the schedule or revision thereto shall not be interpreted as relieving the Contractor 
of its obligation to comply with all the Specifications' requirements for the items on the schedule. 

5.14.2 Shop Drawings and Samples shall be properly identified, as specified or as the Owner and/or the 
A/E may require. At the time of submission, the Contractor shall inform the Owner and the A/E in writing of 
any deviation in the Shop Drawings or Samples f rom the requirements of the Contract Documents. 

5.14.3 By submitting Shop Drawings and Samp les, the Contractor thereby represents that all field 
measurements, field construction criteria, materials, catalog numbers and similar data were verified, and that 
he/she has checked and coordinated each Shop Drawing and Sample with the requirements of the Work and 
of the Contract Documents and he/she shall so certify as requ ired by paragraph 5. 1 4. 1. 

5.14.4 The A/E or the Owner, if required by Special Conditions, will review and approve the Shop 
Drawings and Samples with reasonable promptness, but only for conformance with the design concept of the 
Project and with the information given in the Contract Documents. The approval of a separate item shall not 
indicate approval of an assembly in which the item f unctions. The approva l of the Shop Drawings or Samples 
shall not relieve the Contractor of responsibility f or any dev iation from the requirements of the Contract 
Documents unless the Contractor has informed the Owner and the A/E in writing of such deviation at the time 
of submission and the Owner or the A/E has not objected to the spec ific deviat ion. The approval shall not 
relieve the Contractor from responsibil ity for errors or omiss ions in the Shop Drawings or Samples. 

5.14.4.1 The A/E will review and approve all subm itta ls, color schedules, and specified mockups 
constituting Samples of finishes, such as architectural concrete and block sample pane ls. 

5.14.5 The Contractor shall make any correct ions required and shall resubmit the required number of 
corrected copies of the Shop Drawings or new Samples of materia ls unt il approved. The Contractor shall 
direct specific attention in writing to any new revisions other than the correct ions required on previous 
submissions. 
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5.14.6 No Work requiring a Shop Drawing or Sample submission shall be commenced until the 
submission has been approved. All such Work shall be in accordance with approved Shop Drawings and 
Samples. 

5.14.7 Shop Drawings shall be complete and detailed. If approved by the A/E, each copy of the 
Drawings wil l be identified as having received such approval by being so stamped and dated. If approval 
"with exception" or "as noted" by the A/E is so identified, stamped and dated, the Contractor shall comply 
with the notations so shown. If such qualif ied approval is so shown or if the drawings are not approved by 
the A/E or if resubmission is so directed, the Contractor shall make any corrections required or indicated by 
the A/E at the Contractor's expense. 

5.14.8 When prof essional certification of perf ormance criteria of materials, systems or equipment is 
required by the Contract Documents, the A/E shall be entitled to rely upon the accuracy and completeness of 
such calculations and certifications. 

5.15 CLEANING: The Contractor shall at all times keep the work area, including storage areas, free 
f rom accumulations of waste materials. Before completing the Work, the Contractor shall remove from the 
Work and premises any rubbish, tools, scaffolding, equipment, and materials that are not the property of the 
Owner. Upon completing the Work, the Contractor sha l l  leave the work area in a clean, neat, and orderly 
condition satisf actory to the Owner. 

ARTICLE VI. CONTRACT CHANGES 

6.1 CHANGE ORDERS: The Owner, without invalidating the Contract, may order changes in the 
Work within the general scope of the Contract consisting of additions, deletions or other revisions, and the 
Contract Sum and/or Contract Time will be adjusted accordingly. All such changes in the Work shall be 
authorized by Change Order, and shall be perf ormed under the applicable conditions of the Contract 
Documents. If such changes cause an increase or decrease in the Contractor's costs of, or time required for, 
performance of the Contract, an equitable adjustment shall be made and confirmed in writing in a Change 
Order. 

6.1 .1 Such orders, designated or indicated to be change orders, include but are not limited to changes : 

I )  In the Contract Documents; 

2) In the methods or manner of performance of the Work; 

3) In the Owner-f urnished facil it ies, equipment, materials, services, or sites; 

4) Directing acceleration in the Work to accomplish its completion prior to the original 
Contract complet ion date. 

6.1 .2 Any other written order which shal I include direction, instruction, interpretation, or determination 
f rom the Owner shall be treated as a potential Change Order under this c lause, provided that the Contractor 
gives the Owner written notice, prior to performing Work, stating the date, circumstances, and source of the 
order and that the Contractor regards the order as a Change Order. 

6.1 .3 It is recognized by the parties hereto, and agreed by them, that the Specifications and Drawings 
may or may not be f ree f rom errors, omissions or imperfections, or require changes or addit ions in order for 
the Work to be completed to the satisf action of the Owner, and that, accord ingly, it is the express intention of 
the parties, notwithstanding any other prov is ions in this Contract, that any errors, omissions or imperf ect ions 
in such Specifications and Drawings, or any changes in or addit ions to same, or to the Work ordered by Owner, 
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and any resulting delays in the Work or increases in Contractor's costs and expenses, shall not constitute or 
give r ise to any claim, demand or cause of actions of any nature whatsoever in f avor of Contractor, whether 
for breach of Contract, quantum meruit, or otherwise; provided, however, that Owner shall be liable to 
Contractor for the sum stated to be due Contractor in any Change Order approved and signed by both parties, 
it being agreed hereby that such sum, together with any extension of time contained in said Change Order, 
shall constitute f ull compensation to Contractor for all costs, expenses and damages to Contractor, whether 
direct, consequential or otherwise in any wise incident to, arising out of, or resulting directly or indirectly 
from the Work performed by Contractor under such Change Order. 

6.1.4 RESERVED 

6.1.5 RESERVED 

6.1 .6 The Contractor agrees that the Owner or any of its duly authorized representatives shall have 
access to all Contractor records related to the Project to verify charges to the Contract. Further, the Contractor 
agrees to include these provisions in all subcontracts related to these projects. The Owner shall give the 
Contractor reasonable advance notice of intended audits. 

6.1.6.1 Records may be reviewed during normal Business Hours and shalJ include accounting records, 
employee time sheets, estimating work papers, Change Order files, correspondence, canceled checks, related 
overhead records as applicable, and any and all supporting documents necessary to substantiate charges 
related to the Contract. 

6.1.6.2 For the purpose of such examination, the Owner shall have access to said records of the 
Contractor or any related parties to the Contract f rom the effective date of this Contract, for the duration of 
the Work, and until two years after the date of final payment by the Owner to the Contractor. The period of 
access and examination described herein which relate to appeals under paragraph 5. 2. 1 of this Contract, 
l it igation, or the settlement of claims arising out of the performance of this Contract shall continue until final 
disposition of such claims, appeals or litigation. 

6.2 RESERVED 

6.3 REQUESTS FOR EQUITABLE ADJUSTMENT: 

6.3.1 Requests for equitable adjustment in Contract Sum shall be submitted not later than 20 Days after 
the occurrence giving rise to such request to the Owner and with copy to the A/E. The request shall be in 
writing and shall be supported in detail sufficient to provide for evaluation and prompt resolution. 

6.3.2 No request shall be allowed for an equitable adjustment under this or any other provision of the 
Contract if asserted after final payment under this Contract. 

6.4 REQUESTS FOR TIME EXTENSION: The Contractor shall comply with Article V III when 
requesting time extensions. 

6.5 MINOR CHANGES: The A/E, with concurrence of the Owner, will have authority to order 
minor changes in the Work not involving an adjustment in the Contract Sum or an extension of the Contract 
Time. Such changes shall be af fected by written order, which the Contractor sha ll carry out promptly. 

6.6 ADMINISTRATIVE PROCEDURES FOR CHANGE ORDER: 

6.6.1 Lump Sum Proposal 
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6.6.1.1 In responding to a request for the Contractor to propose a price for a change in the Work, the 
Contractor shall furnish a lump sum proposal supported by a complete breakdown as described hereafter, 
indicating the estimated or actual cost to the Contractor for performance of the changed Work, including the 
applicable percentage of overhead and profit described hereafter. Any request for an extension of time must 
be justified and presented in adequate detail to permit evaluation. (See Article VIII, General Conditions) . 

6.6.1 .1 .1 The Proposal for the adjustment of the Contractor's Work shall show cost of any extra Work and 
shall consist of the following items: 

a. Costs for materials and supplies. Costs shall be itemized to include unit cost, quantity and 
total cost. Costs reflected in the itemization shall reflect actual cost to the trade for material 
and supplies used. 

b. Wages paid for skilled, semi-skilled, unskilled labor or equipment operators performing the 
additional Work. Wages shall be itemized to include trade(s) , hourly rate, hours and total 
cost. Such labor may include working foremen; all other supervisors shall be excluded and 
shall be considered as a part of field supervision. 

c. Costs for additional construction equipment solely for the use on the Change Order Work. 
Equipment costs shall be itemized to include type(s) , the number(s) of each, hourly usage 
rate, hours of usage and total cost. Onsite equipment shall be employed in Change Order 
Work at no extra charge, unless the Change Order Work also contains a time extension. 
Equipment usage rates will be paid based on prevailing local or regional rates. 

d. Transportation costs for delivery and handling of materials, supplies and equipment. Such 
costs shall be itemized in sufficient detail as to allow identification of items transported. 

e. Total costs for field supervision (including superintendent) , tools, use of other equipment on 
the job as necessary for economical performance of the Change Order Work, general office 
and field services and expenses, interference with other Work, adjustments to progress 
schedules and all other overhead including bond and insurance (except Workers '  
Compensation) and profit shall not exceed 15%. 

f .  To the total cost proposed for the Change Order Work which is the sum of a, b, c, d and e 
above will be added, if applicable, the net cost of the following: Workers' Compensation 
Insurance, Social Security, Retirement/Pension and/or other costs of a s imilar nature imposed 
upon the Contractor by the state or Federal owner, or both, which are incidental to such 
Change Order Work and which the Contractor would be required to pay. 

g. Contractor mark-up. The Contractor will be allowed to add a maximum of 5% to cover all 
overhead expenses and profit, including supervision, small tools, insurance and bond when 
Work is performed by Subcontractors. It is expressly understood and agreed that when the 
Contractor performs the Work with its own forces, and where there is no Subcontractor 
involved, the Contractor will be allowed the 1 5% mark-up described in paragraph 6. 6. 1 . 1. 1 e 
and the 5% mark-up is then not applicable. 

6.6.2 PROCESSING: 

6.6.2.1 All approved changes in the Contract Sum or Contract Time will be issued by the Owner to the 
Contractor for Contractor's concurrence as a Field Order or Change Order. The Field Order is the Contractor's 
assurance of payment and authorization to proceed with the change. The Contractor shall not make 
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application for payment of Work approved by a Field Order until the Field Order has been incorporated into 
the contract by a Change Order. 

6.6.3 Unilateral Change Order : In the event that the Owner requires certain Work to be 
accomplished and the Contractor fails in the discharge of any or all of its responsibilities described herein, the 
Owner may issue a Unilateral Change Order which is a Change Order issued by or at the direction of the 
Owner without the full and timely agreement of the Contractor. 

6.6.3.1 A Unilateral Change Order may be issued before, during or after the changed Work is physically 
accomplished under the following conditions : 

a. Contractor fails to submit price and/or time extension proposal for the changed Work within 
the time requested by the Owner; 

b. Negotiation fails to achieve an agreed price and/or time extension or there remains a 
disagreement concerning any part of the changed Work; or 

c. Contractor fails or ref uses to execute a Change Order provided that he/she has had 
opportunity to state his/her objections, and, if stated, they are not mutually resolved. 

6.6.3.2 The terms of a Unilateral Change Order including the change in Contract Sum and/or Contract 
Time shall be determined by the Owner assisted by the A/E and shall, in the Owner's judgment, be fair and 
reasonable. 

6.6.3.3 When a Unilateral Change Order has been issued, it will have the full force and effect of a 
Contract Modification. It will be included in schedules, payment estimates, reports and all official records of 
the Contract. The issuance of a Unilateral Change Order will not prejudice any of the Contractor's rights to 
dispute matters under other provisions of the Contract. 

ARTICLE VII. CONTRACT PAYMENTS 

7.1 CONTRACT SUM BREAKDOWN: The Contractor shall submit to the Owner for approval a 
breakdown of the Contract Sum, itemizing material and labor for the various classifications of the Work. The 
breakdown will be used for evaluation of progress payments. 

7.1 .1 The breakdown shall be submitted to the Owner not less than twenty (20) Days prior to the first 
request for payment, and this shall be a condition precedent to the processing of the first payment. This 
breakdown shall follow the sections of the Specifications and each item thereunder shall inc lude its pro rata 
part of overhead and profit so that the sum of the items will equal the Contract Sum. The breakdown will 
correspond to the items of Work in the progress schedule, including the Work of Subcontractors. Each item 
shall be assigned labor or materials values, or both, the sub-total thereof equaling the value of the Work in 
place when completed. 

7.1.2 No progress payments will be made prior to receipt and approval of the Contract Sum breakdown 
and project schedule, which shall be in such detail as required by the Owner. 

7.2 PROGRESS PAYMENTS: Once each calendar month, the Owner will make a progress 
payment to the Contractor on the basis of a certified estimate, approved by the A/E, of the Work performed 
during the preceding calendar month under th is Contract, inc I ud ing an affidavit that all payrolls, bills for labor, 
materials, equipment, or other indebtedness connected with such Work have been paid or will be paid within 
ten ( 1 0) Days after receipt of the progress payment, or within the period of time required by Government 
Code, Title 1 0, Section 225 1 .022; but to ensure the proper performance of this Contract, the Owner shall retain 
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not Jess than five percent ( 5%) of the amount of each estimate unti I final completion and acceptance of all 
Work covered by this Contract. Should the Owner issue a Certificate of Beneficial Occupancy in accordance 
with Article IX, upon application by the Contractor approved by the A/E, and without terminating the 
Contract, the Owner may make payment of the balance due for that portion of the Work fully completed and 
accepted. If the remaining balance for Work not fully completed or corrected is Jess than the retainage 
stipulated in the Contract Documents, and if bonds have been furnished as provided in Article III, such 
payment shall be made under the terms and conditions governing final payment, and shall not constitute a 
waiver of claims. Final payment shall be made after completion of the Work by the Contractor in accordance 
with the Contract Documents. 

7.2.1 PRELIMINARY PAY WORKSHEET TO THE APPLICATION AND CERTIFICATE 
FOR PAYMENT: Every month that a progress payment is to be requested, the Contractor shall submit to 
the Owner a complete, clean copy of a preliminary pay work sheet or preliminary Application and Certificate 
for Payment, to include the following: 

7.2 .1.1 The Contractor's estimate of the amount of Work performed, labor furnished and materials 
incorporated into the Work, using the established Schedule of V alues. 

7.2.1.2 An updated Work Progress Schedule. 

7.2 .1 .3 Such additional documentation as the Owner may require as set forth in the Special Conditions 
or elsewhere in the Contract Documents. 

7.2.2 CONTRACTOR'S APPLICATION FOR PROGRESS PAYMENT: As soon as practicable, 
but in no event later than seven Days after receipt of the Preliminary Pay Worksheet, the A/E and Owner will 
review with the Contractor the Preli minary Pay Worksheet and observe the condition of the Work. Based on 
this review, the Owner and the A/E may require modifications to the Preliminary Pay Worksheet prior to the 
submittal of an application for progress payment, and will promptly notify the Contractor of revisions 
necessary for approval. At the Progress Meeting or as soon as practicable, the Contractor shall submit its 
invoice to the Owner on the appropriate and completed form, reflecting the required modif ications to the 
Schedule of V alues required by the A/E and/or Owner. Contractor shall attach all additional documentation 
required by the Owner and/or A/E, as well as an affidavit of payment affirming that all payrolls, bills for labor, 
materials, equipment, subcontracted work and other indebtedness connected with the Contractor's invoice are 
paid or will be paid within the time specified in Texas Government Code, Chapter 225 1. No invoice is 
complete unless it f ully ref lects all required modifications, with all required documentation attached, including 
the Contractor 's affidavit. 

7.2 .3 CERTIFICATION BY ARCHITECT/ENGINEER: Upon receipt of the Contractor's invoice, 
the Owner will rev iew the application for progress payment for completeness and forward to the A/E. The 
A/E will certify that the application is comp lete and payable, or that it is incomplete, stating reasons why. If 
the invoice is incomplete, the Contractor shal l make the requ ired corrections and resubmit the invoice to the 
Owner for processing. 

7.2.4 No progress payments will be made pr ior to receipt and approva l of a l l  project schedules and 
subsequent updates which shall meet the requ irements as specified in 8. 3. 3. 

7.2.5 In preparing progress payments, all material installed, labor performed, and stored mater ial as 
provided by Article 7. 2.5. 1 may be included in the progress upon which payment is based. 

7.2 .5.1 All stored materials wh ich are included in the progress payment shall at no time exceed five (5) 
percent of the Contract Sum and shal l :  
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2. Have been approved for storage by the Owner, provided that if the Owner requests same, 
shall be furnished with b ills of lading, mater ial invoices, shipping receipts, delivery receipts, 
etc. for any or all material in question. 

3. Contractor shall provide proof of title to the stored material in the form of invoices. 

A. For mater ial stored on-site which is scheduled for installation within 60 Days of arrival 
on the job-site and is properly stored and protected. Approved payment will be for 
invoiced amount less retainage. 

B. For material stored of f-site which is scheduled for installation within 60 Days and stored 
at an Owner approved storage site and a 30-Day written notice of such storage has been 
provided before request for payment. Approved payment will be for the invoiced amount 
less retainage. 

1. Storage will be in an insured and bonded warehouse. 

2. Documentation shall include evidence of such bonding and insurance coverage 
acceptable to the Owner and a receipt for stored material to the Owner f rom the 
warehouse company. 

3. Such material shall be segregated in storage and shall be available for inspection by 
representatives of the Owner. 

4. The Contractor shall pay for any Owner incurred expense in verifying such storage. 

7.2.5.2 Any exception to the provisions of Article 7.2. 5. 1 will be considered on a case by case basis in 
response to a wr itten request by the Contractor. Any exceptions granted shall be for the sole benefit of the 
Owner and/or the Project. 

7.2.6 The Owner may withhold or, on account of subsequently discovered ev idence, null ify that part 
of any certificate to such extent as may be necessary to protect the Owner f rom loss on account of: 

1. Defective Work not remedied. 

2. Damage to Work or property of the Owner and/or of another contractor . 

3. Failure to maintain scheduled progress. 

4. Receipt of wr itten notice by the Owner of unpa id bills, as stipulated in Texas Property Code, 
Section 53. 232, if the Contractor has not prov ided a payment bond and if the Contract Sum 
does not exceed $25,000.00. Any funds so withheld shall be released to the Contractor if 
he/she f urnishes a bond for release of lien as provided in Texas Property Code, Section 
53. 236. When the above grounds are removed, payment will be made for amounts withheld 
because of them. 

5. Stored mater ial not properly protected in accordance with the manufacturer's 
recommendations and the technical specifications, wh ichever is most str ingent. 

6. Fa ilure to properly ma inta in and update the Record Set of Contract Documents. 
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8. Costs of re-testing, inspection or approval of materials or workmanship not in conformance 
with Contract requirements as stipulated in Article V ,  Paragraph 5. 1 0. 

9. Increased design costs and other associated costs resulting f rom Contractor substitutions. 

10. Persistent failure to carry out the Work in accordance with the Contract Documents. 

1 1. Reasonable evidence that the Work will not be completed within the Contract Time and that 
the unpaid balance would not be adequate to cover actual or damages for the anticipated 
delay. 

12. Failure to furnish to the Owner all instructional manuals, maintenance manuals, parts 
catalogs, wiring diagrams, operational manuals, spare parts, specified written warranties and 
like publications and parts for all installed equipment, systems and like items. 

1 3. Re-inspection as defined in the Contract Documents. 

7.2.7 All material and Work covered by partial payments made shall thereupon become the sole 
property of the Owner, but this provision shall not be construed as relieving the Contractor from the sole 
responsibility for the care and protection of materials and Work upon which payments have been made or the 
restoration of any damaged Work, or as a waiver of the right of the Owner to require the f ulfillment of all of 
the terms of the Contract. 

7.2.8 Payments to the Contractor shall not be construed to release the Contractor or its surety f rom any 
obligation under this Contract. 

7.2.9 The Owner will pay the Contract Sum as provided in the Contract Documents. 

7.2.9.1 Update of the initial breakdown, as defined in paragraph 8. 3, of the Contract Sum shall 
thereinafter be ref lected in the periodic update of the Contractor's Progress Schedule described under Article 
V III. In connection with any progress payment, if the Owner requests same, they shall be furnished manifest 
proof of any Contractor's or Subcontractor's value; and such account shall be in a form as requested. 

7.2 .9.2 Pay estimate certificates must be signed by a corporate officia l or a specifically authorized 
representative of the Contractor. If the latter, a copy of the written delegation of authority to sign must be 
filed with the Owner. 

7.2.9.3 Terms of payment shall be in accordance with Government Code, Title 1 0, Chapter 225 1. 

7.3 LIEN FOR UNPAID LABOR AND MATERIALS: 

7.3.1 When the va lue of the Contract between the Owner and the Contractor is not in excess of 
$25,000.00, claimants are ref erred to Texas Property Code, Section 53 . 23 1 , for requirements that are 
prerequisite to the filing of a valid lien on funds unpaid to the Contractor at the time of fi ling the claim. 

7.3.2 When the Contract between the Owner and the Contractor is in excess of $25,000. 00, claims must 
be sent direct ly to the Contractor and its surety in accordance with Government Code, Tit le 1 0, Chapter 2253. 
The Owner will furnish, in accordance with such Article, a copy of the Payment Bond as provided therein to 
claimants upon their request. All claimants are cautioned that no lien exists on the funds unpaid to the 
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Contractor on such Contract, and that reliance on notices sent to the Owner may result in loss of their rights 
against the Contractor and/or Surety. The Owner is not responsible in any manner to a claimant for collection 
of unpaid bills, and accepts no such responsibility because of any representation by an agent or employee. 

7.4 PAYMENT OF DEBT OWED TO THE STATE OF TEXAS 

As required by §2252. 903, Government Code, Contractor agrees that any payments due under a contract 
resulting from this IFB shall be directly applied towards eliminating any debt or delinquency including, but 
not limited to, delinquent taxes, delinquent student loan payments, and delinquent child support, until the 
debt is paid in f ull. Contractor shall comply with rules adopted by the TDCJ under §403. 055, 403. 5 5 1, 
2252. 903, Government Code and other applicable laws and regulations regarding satisfaction of debts or 
delinquencies to the State of Texas. 

7.5 RIGHT TO OFFSET 

In the event the Owner determines that Contractor owes money to the Owner under any contract or purchase 
order, the Owner, upon providing the Contractor with written notice of its intent to offset, shall have the 
right to withhold monies due to the Contractor with respect to this Contract or purchase order or with respect 
to any contract or purchase order with the Owner and apply such monies to the money due to the Owner. 

ARTICLE VIII. TIME AND SCHEDULING 

8.1 TIME LIMITS: All time limits stated in the Contract Documents are of the essence of this 
Contract. 

8.2 CONTRACT TIME: The Contract Time as outlined in Section F. l ,  is the number of calendar days 
in which the Contractor shall commence and complete the Work. The Contract Time shall be deemed to 
commence upon the date designated in the Notice to Proceed issued by the Owner. The Work must be 
complete by the end of the Contract Time. The Schedule is to encompass all activities between the start and 
completion of Contract Time. 

8.3 PROGRESS AND COMPLETION: It is understood and acknowledged by the parties that the 
Work cannot be efficiently completed without the use of a competent Schedule, updated frequently and 
utilized by the Contractor for the planning, management, and coordination of the Work. It is further 
acknowledged that the needs of the Owner to coordinate the prov ision of mater ials and services called for by 
the Contract Documents require that the Owner be made aware of any events or c ircumstances that af fect the 
Schedule or sequences of Work required to construct the project. Therefore, the requirements of this 
Contract as to scheduling and reporting, as well as time limits for completion of the Work, are of the 
essence. 

8.3.1 The Contractor is solely responsible for determining the sequence of act ivities, the time estimates 
of the detailed construction activities and the means, methods, techniques, and procedures to be employed in 
scheduling and complet ing the project in a timely manner. All Schedules required under the Contract 
Documents shal l represent the Contractor 's best judgment of how it will execute the Work in compliance with 
the Contract Documents. 

By submitting any Schedule, report or update required by the Contract Documents, the Contractor represents 
to the Owner that the information set out there in is accurate, that the plan of Work set out is achievable, and 
that the Contractor intends to proceed according to the Schedule. 

Acceptance of any such Schedule, report or update by the Owner serves only to acknowledge that the 
Contractor has fulfil led the contractua l requirement to submit the same; in so do ing, the Owner assumes no 
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responsibility for any loss or damage to the Contractor and the Contractor remains solely responsible for the 
choice of sequences, durations, logic, and procedures ref lected therein. 

The purpose of the Project Schedule shall be to : 

( I )  Permit the Contractor to plan and coordinate its activities, and those of its Subcontractors, suppliers, 
and vendors, as well as action required by the Contract Documents of the Owner and A/E, so as to 
complete the Work in accordance with all applicable time limitations set forth in the Contract 
Documents; 

(2) Provide timely and accurate information to the Owner on the progress of the Work and the 
Contractor's planned methods of implementation to achieve Completion, and to timely apprise the 
Owner of any events or circumstances that have delayed or threaten to delay the Work; 

(3) Serve as a reliable model of the Work that will permit the accurate determination of the impact of any 
delaying event or circumstances upon the time of completion, and to permit the Contractor to identify 
and implement ef fective strategies to avoid or minimize delays; 

(4) Permit the Contractor to identify and implement effective strategies of recovering lost time, where 
necessary. 

The Critical Path Method (CPM) in calendar and work days, shall be used for the planning, scheduling, 
execution and reporting of the Work to be performed under the Contract. 

The Project Schedule shall include a Project Schedule, a Schedule of V alues, and computer-produced 
Schedule and Cost Reports as stipulated herein.  

The Contractor shall provide the computer processing of the computer-produced reports and network 
diagram required by this article. The Contractor shall also provide, at no additional cost to the Owner, an 
electronic copy of the project network and of the computer-produced reports for the Preliminary Logic 
Network, Detailed Logic Network, Project Schedule Updates and Time Impact Analysis. The Contractor 
shall use "Primavera P6 Project Management" as its scheduling software. 

The Contractor shall meet with the Owner within seven (7) calendar days after the start of the Contract Time 
to assure mutual understanding of the requirements of this article. 

8.3.2 Contractor's Representative: Under this Contract the Contractor shall designate in writing an 
authorized representative in the Contractor's organization who shall be responsible for coordinating with the 
Owner during the preparation and maintenance of the Project Schedule. Qua lifications of the Project 
Scheduler are outlined in Section H, paragraph 1 3. 1. 

Approval of the Schedule submissions shall be contingent upon acceptance of the Contractor's choice of 
authorized scheduling representative. 

The Contractor's representative shall have complete authority to act on behalf of the Contractor in f ulfilling 
the Project Schedule requirements and such authority shall not be interrupted throughout the duration of the 
Contract unless approved in writing by the Owner. 

8.3. 3  SCHEDULE DEVELOPMENT BY CONTRACTOR: Within a time period established in 
Section H, paragraph 1 3. 3 ,  after the start of the Contract Time, the Contractor sha ll submit one ( I )  electronic 
copy of its proposed CPM Schedule (hereinafter ref erred to as the Network) along with a supporting narrative 
to the Owner. The Contractor's Network shall consist of, but not be limited to, the following: 
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8.3.3.1 Proposed Procurement Activities. 

( l) These procurement activities shall include mobilization, Shop Drawing submittals, Sample 
submittals, and fabrication and delivery of key and long-lead procurement items, including 
Owner f urnished equipment and materials. The activities shall also indicate intended 
submittal dates and realistic delivery dates for f abrication and delivery activities. 

(2) The Contractor shall also prepare a log which shall list all Shop Drawing and Sample 
submittals. This log shall be computerized on an Excel spreadsheet compatible with versions 
6. 0 or greater, and will include, at a minimum, the following information for each item: 

(a) Item Number 
(b) Spec Number 
( c) Item Description 
(d) Related Activity Number and Description 
(e) Planned Date of Initial Submittal 
(f) Actual Date(s) of lnitial (and Subsequent) Submittals 
(g) Planned Date of the A/E's Initial Response 
(h) Actual Date(s) of the A/E's Initial (and Subsequent) Responses 
(i) Status of the A/E's Initial (and Subsequent) Responses(s) - i. e. Approved, Rejected, 

Approved as Noted, etc. 
G) Comments 

This log shall be updated monthly and included in the Contractor's monthly Schedule Update Report required 
under paragraph 8. 3. 5. If the Owner requires, the Contractor will also submit, at no additional charge to the 
Owner, the information contained herein as an electronic copy. 

8.3.3.2 Proposed Commissioning I Inspection Activities 

8.3.3.3 Proposed Cost and Resource Loading to show the direct man-days and labor/material cost 
estimated to perform the Work including Work by Subcontractors for each activity. 

8.3.3.4 Proposed Construction Activities inc luding erection or installation, testing of equipment or 
materials and operation and/or certification of equipment or materials. 

( I )  Activities shall be identified by building/area and activity durations shall be in units of whole 
Work days. Proposed durations assigned to each activity shall be the Contractor's best estimate of time 
required to complete the activity considering the scope and resources planned for the activity. Activity 
durations are established in Section H, paragraph 1 3  . 2. 

(2) The Network as developed shall show the sequence and interdepei1dence of activities 
required for complete performance of the Work. The Contractor shal l be responsib le for assuring a ll Work 
sequences are logical and the Network shows a coordinated plan of the Work. This includes proposed 
sequence for equipment/system demonstrations. 

8.3.3.4.1 The following shall be included with the Primavera database and depicted on the Network for 
each activity by building with the ability to compile if requested by the Owner. 

( 1 )  Activity identity number utilizing a numeric designation concept. 

(2) Concise description of the Work represented by the activity defined and re lated to a specific 
pay item. 
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(3) A coding structure of building/area to allow for organization of work activities. 

Failure by the Contractor to include any element of Work required for performance of the Contract shall not 
excuse the Contractor. 

The Proposed Procurement and Construction Activities described in the above Subparagraph shall include the 
information required under paragraph 8. 3. 5. 

The Contractor shall consult with the Owner for delivery of Owner furnished equipment or materials, and its 
principal Subcontractors and Suppliers relating to the preparation of its construction plan and Construction 
Schedule. Principal Subcontractors shall receive copies of those portions of the Contractor's Construction 
Schedule which relate to their Work and shall be continually advised of any updates or revisions to the 
Construction Schedule as the Work progresses. When the Contractor submits its Construction Schedule to 
the Owner or makes any proposed updates or revisions to such Schedule, it will be assumed by the Owner 
that the Contractor has consulted with and has the concurrence of its principal Subcontractors and Suppliers. 
The Contractor shall be solely responsible for ensuring that all Subcontractors and Suppliers comply with the 
requirements of the Construction Schedule for their portions of the Work. 

SCHEDULE OF V ALUES :  At the time of completion of the Project Schedule, the Contractor shall submit 
to the Owner for review and approval a Schedule of V alues, allocating a dollar value for the activities on the 
Network. The dollar value for the activity shall be the cost of the Work of the activity including labor, 
materials, and pro rata contribution of General Conditions requirements, overhead and profit. The sum of all 
activity costs shall equal the total Contract Sum. 

Cost Reports : Initial and subsequent Cost Reports will include the following information for each activity, 
sorted first by building designation then by trade activity: 

a. Activity number and description; 

b. Percentage of value of Work in place against total value; 

c. Cost of each activity separated into Labor and Materials; 

d. V alue of Work in place since last report; 

e. V alue of Work in place to date; and 

f. V alue of uncompleted Work. 

As part of the updating process, the Contractor's computer will calculate, based upon progress data provided 
by the Contractor and agreed to by the Owner, the value of Work done for each activity less the amount 
previously paid for past percentages completed. Summation of all values of each act ivity less the appropriate 
percent of retainage shall be the amount payable to the Contractor as provided by paragraph 7. 2. 

The Contractor shall ensure that the critical path runs through onsite activities and that off-site activities do 
not control the critical path of the Network. 

8.3.4 JOINT REVIEW, REVISION AND ACCEPTANCE: Within fourteen ( 1 4) Days of receipt 
of the Contractor's proposed Network, the Owner shall evaluate the Network for compl iance with this article 
and other Contract requirements, and notify the Contractor of its findings. 
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If the Owner does not request a revision or justification, the Owner and the Contractor may meet within seven 
(7) Days of receipt of the Contractor's proposed Network for joint review of the proposed Network. 

If the Owner does request a revision or justification, the Contractor shall, within seven (7) Days ofreceipt of 
the Owner's request, provide a satisfactory revision or adequate justification for those activities, logic and 
durations to the satisfaction of the Owner. 

The Owner and the Contractor may meet within seven (7) Days of receipt of the Contractor's response for 
joint review of the correction or adjustment of the Contractor's proposed Network. In the joint review any 
areas which still do not comply with the Contract requirements, shall be subject to revision by the Contractor. 
In the event the Contractor fails to define any element of Work, activity or logic and the Owner review does 
not detect this omission or error, such omission or error, when discovered by the Contractor or Owner, shall 
be corrected by the Contractor at the next monthly Schedule Update (discussed hereinafter) and shall not 
af fect any Milestone. 

Within seven (7) Days after the joint review between the Contractor and Owner, the Contractor shall revise 
the Network in accordance with the agreements reached during the joint review and submit four (4) each 
computer-produced Schedule and Cost Reports and electronic copy as identified in paragraph 8.3.5. 

If the Contractor 's Schedule still does not comply with the Contract requirements, the Owner may, within 
seven (7) Days, request a meeting to remedy all remaining objections to the Project Schedule or discuss proper 
action as prescribed in Article V II of the Contract Documents. 

Upon establishment of an agreed-upon Project Schedule, the Owner and the Contractor shall, at the Owner 's 
discretion, sign and date on the face of the Project Schedule documents their respective approval. Subsequent 
to the Owner's acceptance of the Project Schedule, the Contractor shall proceed with the Work in accordance 
with the Project Schedule and shall not deviate therefrom unless revised in accordance with Paragraphs 8. 3.7 
or 8.3. 8. 

Acceptance by the Owner of the Contractor's Project Schedule will be a condition precedent to making any 
progress payments. 

The Owner's review of the Contractor's Project Schedule is for conformance to the requirements of this 
provision only. 

The activity cost for the Schedule of V alues shall be coded with a cost code corresponding to the trade, 
Subcontractor or Supplier performing the Work so that subtotals for each division of the Work can be 
prepared. 

The Schedule of V alues shall, in the best judgment of the Contractor, represent a fair, reasonable and equitable 
dollar (cost) allocation for each activity on the Network. 

The Contractor will provide, within seven (7) Days after acceptance of the Schedule of V alues, a comput�r 
listing of all cost-loaded activities for the Owner's review. 

8.3.5 PROJECT SCHEDULE UPDATE: The Project Schedule shall be updated as specified in 
Section H, paragraph 13.4 throughout the duration of the Work and unti l Contract Completion. The 
Contractor sha l l  meet with the Owner each month at a Schedule Update meeting to review actua l progress 
made through the date of the Schedule Update, including dates activities actua l ly started and/or were 
completed, the percentage of Work completed and remaining duration on each activ ity staiied and/or 
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completed. The data date of each Schedule Update shall be the first Day immediately following the last day 
of the progress payment period. 

The following information shall be submitted by the Contractor on or before the last Day of the progress 
payment period, but not earlier than seven (7) Days before. 

( I )  One ( I )  original and three (3) reproduced marked-up copies of the previous month's Schedule 
Update computer-produced reports indicating the progress on Schedule activities and indicating actual activity 
start and/or complete dates, and revised (current) remaining durations. 

(2) The Contractor shall indicate in writing those activities the Contractor plans to Work on 
during the following update month and current or anticipated conditions which have delayed or may delay the 
Work in order to discuss remedial action. The Contractor shall also explain, for Work which reflects less than 
satisf actory progress, whether any downstream Work will (or will not) be affected in a like manner and the 
Contractor's method of corrections. 

(3) Any additional written information necessary to support the above. 

In case of disagreements at the Schedule Update meeting concerning actual progress to date, the Owner's 
determination shall govern. 

A Schedule Update meeting shall occur on or before the seventh (7th) Day following the submittal of the 
Schedule Update information. After this meeting the Contractor shall revise the Project Schedule to reflect 
progress as of the date of the Schedule Update and any revisions to the Project Schedule Update and any 
revisions to the Project Schedule (which shall be highlighted on the updated Network) and perform a 
computer-produced calculation to determine the status of the Project Schedule. 

8.3.5.1 Each Project Schedule Update shall be forwarded to the Owner within seventy-two hours after 
the Schedule Update meeting and shall, at the Owner 's request, include the following: 

( I )  A description of all activities completed during the preceding update period. 

(2) A description of the progress made on activities listed as started but not completed. 

(3) A description of any accepted revisions to the Schedule logic or initia l activity durations, or 
activity costs. 

(4) A narrative describing areas of the Work behind Schedule, reasons for delay and the 
Contractor's proposed method of recovery as required in accordance with paragraph 8. 3. 6. 

(5) Prints of the updated Network indicating the progress made up to the date of the Schedule 
Update and indicating any revisions to the Network. 

(6) One printed copy of the following computer-produced reports, and one ( 1 )  e lectronic copy 
of the reports : 

(a) All activities sorted by building and early start. 
(b) 60-day early start sorted by activity number showing predecessor and successor 

relationships. 
(c) All activities sorted by building showing the actual mandays for completed and in­

progress Work items. 
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(d) Accumulative curve showing scheduled and actual manpower for the total Project 
by month. 

(7) The activity number, float, 60-day early start, and earned mandays computer-produced 
Schedule Reports listed above shall include for each activity depicted on the Network, the following 
information: 

(a) Activity Number 
(b) Activity Description 
( c) Original Duration 
( d) Remaining Duration 
( e) Activity Responsibility Code 
(f ) Activity Early Start and Early Finish Dates 
(g) Activity Late Start and Late Finish Dates 
(h) Actual Start and Actual Finish Dates 
(i) Total Float 

(8) An updated submittal log as defined in paragraph 8.3 .3. 

(9) An electronic copy of the progressed Schedule Network "P6 for Windows". 

The updating of the Project Schedule is essential for determining the estimate upon which progress payment 
will be made. If the Contractor f ails or refuses to provide information required to accomplish a complete 
Project Schedule Update or revision as specified hereinafter the Contractor shall not be entitled to progress 
payments until the information necessary for a complete Schedule Update is furnished to the satisf action of 
the Owner. 

8.3.6 RECOVERY SCHEDULE: 

8.3.6.1 Should the updated Construction Schedule show at any time during the Contractor's performance, 
in the sole opinion of the Owner, that the Project will be completed beyond the scheduled project completion 
date, or should Contractor be required to undertake actions under paragraph 8. 4. 4 of the General Conditions 
hereof, the Owner may request the Contractor to prepare a Recovery Schedule at no additional cost to the 
Owner (unless the Owner is solely responsible for the event or occurrence which has caused the Schedule 
slippage) explaining and · displaying how Contractor intends to reschedule its Work in order to regain 
comp liance with the Construction Schedule. 

8.3.6.2 If the Contractor believes that all of the time can be recovered during the subsequent pay period, 
the Contractor will be permitted to prepare a Recovery Schedule as set forth be low. However, if the 
Contractor believes that it will take more than thirty (30) Days to recover all of the lost time, he/she shall 
prepare and submit a request for revision to the Construction Schedule and comply with al l requirements of 
paragraph 8. 3. 8. 

8.3.6.2.1 The Contractor shall prepare and submit to the Owner a Recovery Schedule, incorporating best 
availab le information from Subcontractors and others which will permit return to Construction Schedule at 
the earliest possib le time. The Contractor shall prepare a Recovery Schedule to the same leve l of detail as the 
Construction Schedule. This Recovery Schedule shall be prepared in coordination with other separate 
contractors on the Project. 

8.3.6.2.2 Within two (2) Days after submission of Recovery Schedule to the Owner, the Contractor shall 
pa i1icipate in a conference with the Owner to review and evaluate the Recovery Schedule. Within two (2) 
Days of conference, the Contractor shall submit the revisions necessitated by the review for the Owner's 
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review and acceptance. The Contractor shall use the accepted Recovery Schedule as its plan for returning to 
the Construction Schedule. 

8.3.6.2.3 The Contractor shall conf er daily with the Owner to assess the ef fectiveness of the Recovery 
Schedule. As a result of this conference, the Owner will direct the Contractor as follows: 

a. If the Owner determines the Contractor is still behind Schedule, the Owner will direct the 
Contractor to prepare a Schedule Revision and comply with all of the requirements of a 
Schedule Revision as stated herein and the other requirements of the Contract Documents; 
provided, however, that nothing herein shall limit in any way the rights and remedies of the 
Owner as provided elsewhere in the Contract Documents. 

b. If the Owner determines the Contractor has successfully complied with provisions of the 
Recovery Schedule, the Owner w ill d irect the Contractor to return to the use of the accepted 
Construction Schedule. 

8.3.7 PROJECT SCHEDULE REVISIONS: Updating the Project Schedule to reflect actual 
progress made up to the date of a Schedule Update shall not be considered revisions to the Project Schedule. 

If, as a result of the monthly Project Schedule Update, it appears the Project Schedule no longer represents 
the actual prosecution and progress of the Work, the Owner will request, and the Contractor shall submit, a 
revision to the Project Schedule. 

The Contractor may also request revisions to the Project Schedule in the event the Contractor's planning for 
the Work is rev ised. If the Contractor desires to make changes in the Project Schedule to reflect revisions in 
its method of operating and scheduling of the Work, the Contractor shall notify the Owner in writing, stating 
the reason for the proposed revision in accordance with the requirements of Paragraph 8. 3.8. 

If revision to the Project Schedule is contemplated, the Contractor or Owner shall so advise the other in writing 
at least seven (7) Days prior to the next Schedule Update meeting, describing the revis ion and setting forth 
the reasons thereof. 

Should the Contractor desire to or otherwise be required under the Contract Documents to make modifications 
or changes in its method of operation, its sequence of Work or the durations of the activ it ies in its Network, 
he/she shall do so in accordance with the requirements of the Contract Documents. Revisions to the accepted 
Network must be accepted in writing by the Owner. 

The Contractor shall submit requests for revisions to the Network to the Owner, together with written rationale 
for revis ions and descript ion of logic for rescheduling Work and maintain ing the Spec ific Dates listed in the 
Contract Documents . Proposed revisions acceptable to the Owner will be incorporated into next update of 
Network. 

In submitt ing any proposed Schedule Revisions to the Owner, the Contractor sha ll, at the Owner 's request, 
submit therewith the following certification : 

"The unders igned Contractor cert if ies that the proposed Schedule revision to the Network wh ich is comprised 
of the graphic network of act ivit ies disp layed on the sheets dated _ _  and on the computer ized mathemat ical 
rep011s dated __ is Contractor's Schedule revision to the Network as required by the Contract Documents; 
and that said Schedule revision is a true  and accurate representation of its plan to complete the Work, including 
all Change Orders that are in the Contractor's possession as of the forego ing date, and fully compl ies with the 
requirements of the Contract Documents. The Contractor further cert ifies that it will prosecute the Work in 
accordance with this Schedule revis ion, subject to any change therein which is implemented in accordance 
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with the Contract Documents; and the Contractor further certifies that they have f ully complied with all of the 
requirements of the Contract Documents relating to coordination of said Network. " 

Owner-directed revisions to the Project Schedule will not be incorporated into the Project Schedule without 
written notice to the Contractor, who shall respond in writing within seven (7) Days, either agreeing with the 
Owner's proposed revision, or setting forth justification why it should not be accomplished. If the Contractor's 
justification for not accomplishing the revision is reasonable, such revision will not be incorporated into the 
Project Schedule. The Contractor's f ailure to respond in writing within seven (7) Days will be deemed to be 
an acceptance of the Owner-directed revisions, and such revisions will be incorporated into the Project 
Schedule by the Contractor. Requests for revisions of activity data or other schedule-related information ( e. g. : 
manpower, unit productivity rate, etc. ) shall be made in accordance with the requirements of this Paragraph. 

8.3.8 TIME IMP ACT ANALYSIS FOR CHANGE ORDER, DELAYS AND CONTRACTOR 
REQUEST: When changes are initiated, delays are experienced, or the Contractor, in accordance with 
paragraph 8. 3. 7 desires to revise the Project Schedule, the Contractor shall submit to the Owner a written 
Time Impact Analysis illustrating the influence of each change, delay, or Contractor request on any critical 
activity. Each Time Impact Analysis shall include a Fragmentary Network (Network Analysis) demonstrating 
how the Contractor proposes to incorporate the change, delay or Contractor request into the Project Schedule. 
The Time Impact Analysis shall demonstrate the time impact to each and every affected activity in the Project 
Schedule utilizing the most recent Project Schedule Update as the basis for the Analysis. The date of the most 
recent Project Schedule Update shall be a date prior to the date the change is given to the Contractor, the date 
of delay occurred or the date the Contractor submits a request for a change. The event times used in the Time 
Impact Analysis shall be those included in the most recent Project Schedule Update or as adjusted by mutual 
agreement. The Time Impact Analysis shall include an electronic copy which shall contain the details of the 
change including, but not to be limited to, added, changed or deleted data for activities, logic restraints, 
resources or costs. If the Project Schedule is revised subsequent to submittal of a Time Impact Analysis but 
prior to its acceptance, the Contractor shall promptly indicate in writing to the Owner of the need for any 
modification to its Time Impact Analysis. 

Activity delays shall not automatically mean that an extension of any milestone is warranted or due the 
Contractor. A change or delay may not affect existing critical activities or cause non-critical activities to 
become critical. A change or delay may result in only absorbing a part of the available total float that may 
exist within an activity chain of the Network, thereby not causing any ef fect on any milestone. 

Float or slack time associated with one chain of activities is defined as the amount of t ime between ear liest 
start date and latest start date or between earliest finish date and latest finish date for such activities, as 
calculated as part of the Network. Float or slack time shown on the Network is available for use by the Owner 
and the Contractor, whichever first needs the use or benefit of the f loat. No time extension will be given for 
an event or circumstance that only consumes available positive float. 

The copy of each Time Impact Analysis shall be submitted within seven (7) Days after the commencement of 
a delay or the notice of direction for a change is given to the Contractor. 

In cases where the Contractor does not submit a Time Impact Analysis w ith in seven (7) Days, it is mutual ly 
agreed that the particular change, delay or Contractor request does not require an extension of t ime to a 
milestone and the Contractor hereby waives its right to subsequently request a time extension. 

Acceptance or rejection of each Time Impact Analysis by the Owner shall be made within seven (7) ca lendar 
days after receipt unless subsequent meet i ngs and negot iations are necessary. The Time Impact Ana lysis shall 
be incorporated into the Project Schedule after approval of the request for an extens ion of t ime as per 
paragraph 8. 4. 2. 
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8.3.9 RESPONSIBILITY FOR COMPLETION: The Contractor shall furnish -sufficient forces, 
offices, f acilities and equipment, and if approved by Owner, shall Work such hours including night shift and 
overtime operations as necessary to ensure the prosecution of the Work in accordance with the current monthly 
Project Schedule. If, in the opinion of the Owner, the Contractor f alls behind in meeting the Project Schedule, 
the Contractor shall take such steps as may be necessary to improve its progress, provided that all additional 
steps are subject to Owner approval. Failure of the Contractor to comply with the requirements of this 
Paragraph shall be a basis for determination by the Owner that the Contractor is not prosecuting the Work 
with such diligence as will ensure completion within the milestones and scheduled completion date. Upon 
such determination, the Owner may terminate the Contractor's right to proceed with the Work or any 
separable part thereof, in accordance with the provisions of paragraph 4. 6, or may take such other actions 
as may be deemed appropriate. 

If the Contractor, after completing the Recovery and Revision processes as outlined in paragraphs 8.3.6 and 
8. 3.7, still cannot show a Schedule Completion which reflects the Contract Completion, a meeting between 
the Owner and Contractor must be held to discuss late completion of the Work. If in this meeting it is 
decided that the project cannot be finished by the Contract Completion date then the Owner may require 
the Contractor to prepare a Schedule which reflects a completion which can be met. Along with this 
Schedule, the Contractor should include a narrative which explains the reasons it cannot achieve the 
Contract Completion date and the steps it plans to implement to minimize the delay . This Schedule must 
adhere to the Schedule requirements outlined in the Contract and will be reviewed as the Contractor 's Work 
Schedule in accordance with paragraph 8.3. 4. 

Acceptance of a Schedule with a late completion date does not constitute an extension of time by the Owner, 
or waive the Owner 's right to a timely finish or damages for failure to complete timely. Failure of the 
Owner to direct acceleration does not relieve the Contractor f rom the duty to complete timely. 

8.3.10 PERFORMANCE MONITORING: The Owner may elect throughout or at any time during 
the Project to record on a daily basis the number of workers and construction equipment working on each 
Schedule activity in each area of Project and give a copy of this log to the Contractor who shall be responsible 
for advising the Owner, without additional cost to the Owner, of any error in this Work history, in writing, 
within seven (7) Days ofreceipt of same. This information will be used by the Owner in its evaluation of the 
adequacy of the Contractor's performance and on-site manpower staffing, as well as in the evaluation of any 
Contractor or Subcontractor claims. 

The Contractor shall prepare a report on a daily basis (a "Daily Construction Report") so as to record the 
following information as a minimum: 

( 1 )  Weather data including sky conditions, temperature, wind and precipitation; 

(2) Work currently being perfonned and with the following information : 

a .  Manpower - listed by Contractor and craft, 

b. Quantities installed, and 

c. Problem areas discovered and/or resolved; 

(3) Descriptions of the specific Work started, in progress, or comp leted ; 

(4) Other comments which the Contractor deems appropriate for record ing. Each morning (or 
following day if a holiday) the Contractor shall submit the previous day's Daily Construction Reports to the 
Owner; and 
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(5) Stoppages and delays. 

The Contractor shall prepare a Bar Chart representing current Work activity. This bar chart will be reviewed 
with the Owner at the start of each week. The Bar chart will depict two (2) weeks of Work progress beginning 
with the week of the review and shall be created from the last approved updated Schedule. 

8.4 DELAYS AND EXTENSION OF TIME: 

8.4.1 Requests for Time Extensions: Requests for extensions of time must be made in writing no later 
than twenty (20) Days after the occurrence of the delay or at the time of the next Project Schedule Update, 
whichever shall occur first. All time extension requests shall be based on the latest approved Schedule. The 
request must include a narrative describing how the occurrence af fected the critical path. Additional 
documentation is to be made available at request of the Owner. Requests for extensions of time shall be stated 
in numbers of whole calendar days and shall be in accordance with paragraph 8. 3. 8. 

8.4.2 The Contractor may be granted an extension of time because of changes ordered in the Contract 
or because of any unforeseeable occurrence deemed by the Owner as being beyond the Contractor's control, 
which constitutes a justifiable delay. The Owner may extend the time subject to the following provisions. 

8.4.2.1 

8.4.2.2 

EXCUSABLE DELAYS 

( 1 )  Changes ordered by Owner 
(2) Owner 's express order to stop or suspend Work in whole or in part if for Owner's 

convemence 
(3) Adverse weather in accordance with Section H, paragraph 13. 5 
(4) Failure of the Owner or A/E to timely take some action required by the Contractor, or to 

provide information timely 
(5) Delays in transportation or unavailability of material, equipment or supply 
( 6) Strikes and Lockouts 
(7) Design def ects in accordance with paragraph 6. 1. 3 
(8) Late delivery of OFCI items 
(9) Any other unforeseeable causes which in the sole discretion of the Owner is determined to 

be beyond the Contractor 's control 

PROOF OF ENTITLEMENT 

Contractor must show by Time Impact Analysis, using the most recent accepted Schedule Update before the 
delay occurred, that the delay was experienced in critical path activities and that it affected the Contract 
Completion Date. 

Contractor must provide backup data (daily reports) documenting actual delay. Contractor must also show 
that a reasonable revision of the Schedule could not avoid the delay. 

Contractor must show that they took reasonable steps to avoid or mitigate the delay . 

8.4.2.3 RELIEF FOR DELAY 

The Contractor is entitled to recover direct and general conditions costs of extended performance t ime only 
for the following types of excusable delay : 
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( 1) Failure of the Owner or A/E to take required actions timely ( e. g. , f ailure to provide OFCI 
items) , or provision of defective items and failure to provide timely information 

(2) Changes ordered by Owner 
(3) Design def ects in accordance with paragraph 6. 1. 3 
(4) Owner 's express order to stop or suspend Work 111 whole or 111 part if for Owner 's 

convemence. 

The Owner shall ascertain the f acts and the extent of the delay and extend the time for completing the Work 
when, in its judgment, the findings justify such an extension of Contract Time. The findings of the Owner 
are final and conclusive on both parties and subject to appeal only as provided in paragraph 5. 2. 1. 

8.4.2.4 FORCE MAJEURE 

Owner may grant relief f rom performance of the contract if the Contractor is prevented from performance by 
an act of war, order of legal authority, act of God, or other unavoidable cause not attributable to the fault or 
negligence of the Contractor. The burden of proof for the need of such relief shall rest upon the Contractor. 
To obtain release based on force majeure, the Contractor shall file a written request with Owner. 

8.4.3 TIME EXTENSIONS FOR ADVERSE WEATHER 

1. This provision specifies the procedure for determination of time extensions for adverse 
weather. Time extensions for adverse weather shall be submitted and reviewed monthly. In order for a 
time extension to be awarded for adverse weather, the following conditions must be satisfied : 

a. The adverse weather experienced at the project site during the Contract Time must be 
found to exceed the adverse weather days anticipated for the project location during any 
given month. The days affected by adverse weather delays must be shown to be scheduled 
work days or that notice was given prior to the delay that work was going to proceed on 
that day. 

b. The adverse weather must actually cause a delay to the completion of the project. The 
delay must be beyond the control and without fault or negligence of the Contractor. 

2. The Schedule of monthly anticipated adverse weather delays is shown in Section H, 
paragraph 1 3. 5  for the project location and will constitute the baseline for monthly weather time 
evaluations. The Contractor 's progress Schedule must ref lect dependent activities. 

3. Upon acknowledgment of the Notice to Proceed (NTP) and cont inuing throughout the 
Contract, the Contractor will record on the Daily Construction Report the occurrence of adverse weather 
and resultant impact to normally scheduled Work activities. The Project Administrator (Owner) will sign 
its concurrence or non-concurrence on the Daily Construction Report. Actual adverse weather delay days 
must prevent Work on critical activities for 50 percent or more of the Contractor 's scheduled Workday. 

The number of actual adverse weather delay days shall include days impacted by actual adverse weather 
and be calculated chronologically f rom the first to the last day of each month, and be recorded as full days. 
Th is will give the Contractor full consideration for equivalent fair weather work days. Then a mod ification 
can be issued in accordance with paragraph 8. 4 of the General Conditions. 

8.4.4 If the Work is behind Schedule and the rate of placement of Work is inadequate to regain 
scheduled progress so as to insure timely completion of the entire Work (Contract Complet ion Date) or a 
separable portion thereof, the Contractor, when so informed by the Owner, shall immed iate ly take action to 
increase the rate of Work placement in a manner approved by Owner. 
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A Recovery Schedule sha ll be provided in accordance with paragraph 8.3.6. 

8.4.4.1 The Contractor shall, within five (5) working days after being so informed, notify the Owner 
of the specific measures taken and planned to increase the rate of progress together with an estimate as to 
when scheduled progress will be regained. Should the p lan of action be deemed inadequate by the Owner, 
the Contractor will take additional steps or make adjustments as necessary to its p lan of action until it meets 
with Owner's approval. The increased rate of Work p lacement will continue unti l scheduled progress is 
recovered. If the cause of delay is not identified in paragraph 8. 4. 1. 1 as an Excusable delay then the Contractor 
shall not be entitled to additional compensation for the effort it applies to the Work under the terms of 
paragraphs 8.3. 6 and 8.3.7. 

8.4.4.2 Failure by the Contractor to comply with the requirements of the Owner under this provision 
shall be grounds for determination that the Contractor is guilty of a substantial violation of provisions of the 
Contract Documents. Upon such determination the Owner may terminate the Contract as provided in 
paragraph 4.6. 

8.4.4.3 The Contractor shal l  receive no compensation for delays or hindrances to the Work, including 
any extended overhead, other provisions of the Contract notwithstanding, except when direct and unavoidable 
extra cost results f rom the failure of the Owner to provide materials, if any, specified to be f urnished by the 
Owner, or from the failure of the Owner, or A/E to provide instructions necessary for prosecution of the Work; 
provided, however, that the Owner will not be responsible for such additional compensation unless the 
Contractor gives timely written notice that they are being delayed or are about to be delayed by the failure to 
provide the materials or information; and provided further, that no claim shall be allowed for costs incurred 
prior to receipt of such notice. 

8.4.4.4 Any directive or order to accelerate the Work wil l  be in writing. Any directive or order 
terminating accelerated Work will be in writing. 

8.4.4.5 No extension of time shall release the Contractor or the Surety furnishing its performance or 
payment bond from al l  obligations thereunder, which shall remain in f ull force until the discharge of the 
Contract. 

8.5 FAIL URE TO COMPLETE WORK ON TIME: The time set forth in the Contract for the 
completion of Work is an essential element of the Contract. Contractor's f ai lure to complete the Work 
within such time wil l  cause damage to the Owner. Where appropriate, the value of such damages may be 
stated in Section F. 

8.5.1 For each and every Day that the Work, or any portion of the Work, sha l l  remain incomplete 
after the expiration of the Contract Time set in the Contract, or as extended by the Owner, the amount shown 
in Section F as liquidated damages will be deducted f rom the moneys due or to become due to the Contractor, 
not as a penalty, but as added expense including administrative and inspect ion costs. Liquidated damages 
sha l l  cease to accrue at Final Completion. 

8.5.2 The r ights and remedies of the Owner provided in this Article are in addit ion to any other 
rights and remedies provided by law or under this Contract. 

ARTICLE IX. BENEFICIAL OCCUPANCY 

9.1 BENEFICIAL OCCUPANCY: If and only if the Owner should wish to use or occupy the 
Work, or portion thereof, prior to final completion the Owner sha ll request in writing that the Contractor 
determ ine if the Work, or portion thereof, so identified by the Owner is suffic iently comp lete to al low the 
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Owner to occupy. Should the Contractor determine that the Work, or a designated portion thereof , acceptable 
to the Owner, is sufficiently complete, the Contractor shall prepare for submission to the A/E a comprehensive 
l ist of items remaining to be completed or corrected. Upon receipt of the Contractor's list and prior to the 
agreed date of Beneficial Occupancy, a joint inspection tour by the Contractor, Owner, and A/E, or their duly 
appointed representatives, shall be made. The A/E will furnish to the Contractor a list of items of Work to be 
completed and deficiencies to be corrected and the Contractor shall complete such remaining Work within the 
remaining Contract time or within the time frame stated on the Certificate of Beneficial Occupancy. Failure 
to achieve Final Completion within the Contract Time or time frame stated on the Certificate of Beneficial 
Occupancy will cause damage to the Owner and may subject the Contractor to Liquidated Damages as stated 
in Section F, Article 2 of the Contract. 

9.2 CERTIFICATION: When the A/E and the Owner, on the basis of an inspection determines that 
the Work or a designated portion thereof is sufficiently complete, they will then prepare a Certificate of 
Beneficial Occupancy which shall establish the Date of Beneficial Occupancy; shall state the responsibilities 
of the Owner and the Contractor for maintenance, heat, utilities, and operation of permanent 
equipment; and shall fix the time within which the Contractor shall complete the items listed therein. The 
Certificate of Beneficial Occupancy shall be submitted to the Owner and the Contractor for their written 
acceptance of the responsibilities assigned to each of them in such Certificate. The Owner will furnish to the 
Contractor a letter indicating acceptance of the Work or designated portion thereof, subject to completion or 
correction of the l isted items. 

9.2.1 Following the joint inspection tour and the agreed date of Beneficial Occupancy, the Owner may 
occupy the building or f acility or any part thereof for whatever purposes the Owner deems necessary. The 
Owner will assume responsibility, under the provisions of this Article, for the area they so occupies, except 
that the Contractor shall retain responsibility for the remaining items of Work until such are satisf actorily 
completed and accepted by the Owner. 

9.2.2 At the time of joint inspection tour for Beneficial Occupancy, the Contractor shall furnish to the 
Owner all instructional manuals, maintenance manuals, parts catalogs, wiring diagrams, operational manuals, 
spare parts, specified written warranties and like publications for al l installed equipment, systems and like 
items along with a complete accounting of all fixed assets which are incorporated into the Work, or portion 
thereof as required in paragraph 1. 4. If the Contractor does not furnish these requirements and the Owner 
must obtain this information and data, the costs for this procurement will be deducted f rom payments due the 
Contractor. 

9.3 ADDITIONAL INSPECTION COSTS: Contractor shall be charged with any cost for re­
inspection resulting f rom substantial differences between the Contractor's list of items to be completed or 
corrected and the list of items resulting from the A/E inspection. 

ARTICLE X. CONTRACT FINAL ACCEPTANCE AND PAYMENT 

10.1 NOTIFICATION: When the Work is completed, the Contractor shall not ify the A/E and the 
Owner in writing that the Work will be ready for Pre-Final Inspection on a definite date. A seventy-two (72) 
hour advance notice shall be given to the Owner. The Contractor must have performed an inspection of the 
Work, developed a punch list, and have corrected all items on that punch list prior to requesting a pre-final 
inspection. The Contractor's completed punch list must be submitted to the Owner at the time of the Pre-final 
Inspection request. 

10.2 PRE-FINAL INSPECTION: A Pre-Final Inspection will be required for any Work for which 
there has been no Certificate of Beneficial Occupancy issued in accordance with Article IX. A jo int inspect ion 
tour by the Contractor, Owner, and the A/E or their duly appo inted representatives shall be made at the t ime 
the Contractor so advises the Owner and the A/E that the Work is ready for the Pre-Final I nspection. 
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Fo llowing such inspection, the A/E and/or the Owner shall furnish to the Contractor a list of items of Work 
to be completed and deficiencies to be corrected and the Contractor shall complete such remaining Work 
within the remaining Contract Time. 

10.2.1 At the time of Pre-Final Inspection the Contractor shal l  f urnish to the Owner all instructional 
manuals, maintenance manuals, parts catalogs, wiring diagrams, operational manuals, spare parts, specified 
written warranties and like publications for all installed equipment, systems and like items along with a 
complete accounting of all fixed assets which are incorporated into the Work. If the Contractor does not 
f urnish these requirements and the Owner must obtain this information and data, the costs for this procurement 
will be deducted f rom payments due the Contractor. 

10.3 FINAL INSPECTION AND ACCEPTANCE: When the items identified in the A/E's Pre­
Final Inspection or Beneficial Occupancy list are completed or corrected, the Contractor shall notify the A/E 
in writing that the Work will be ready for final inspection on a definite date. A seventy-two (72) hour advance 
notice sha l l  be given to the Owner. Upon verification by the A/E that the Work is ready for final inspection 
and acceptance, the Owner will within ten ( 10) Days make a final inspection, then once the Work is found 
acceptable under the Contract Documents and the Contract is fully performed, make final payment to the 
Contractor. 

10.3.1 To avoid delay in final payment, the Contractor shall have all necessary bonds, guarantees not 
previously furnished, receipts, affidavits, etc. prepared and signed in advance with a letter of transmittal listing 
each item to be furnished to the Owner at the time of final inspection. 

10.3.2 Upon acceptance of the Work, the A/E and Owner shall execute a Final Completion Certificate 
in accordance with the Contract and deliver such document to the Contractor by mail or other means within 
ten ( 10) Days. The Contractor's requirement for Builder's Risk Insurance coverage of the Work may be 
terminated on the date of the executed final acceptance document. In the case where heating and ventilating, 
air conditioning or other systems must be tested seasonally, the Owner may accept the Work less such testing, 
and final acceptance of such systems will be accomplished after completion of successf ul tests. Upon final 
acceptance, the Owner may occupy or use the Work. 

10.4 ADDITIONAL INSPECTION COSTS: Contractor shall be charged with any cost for re­
inspection resu lting f rom substantial differences between the Contractor's list of items to be completed or 
corrected and the list of items resulting from the A/E inspection. 

10.5 FINAL PAYMENT DOCUMENTATION: Neither the final payment nor the remammg 
retained percentage shall become due until the Contractor submits to the A/E for transmittal to the Owner ( 1) 
an affidavit that all payrolls, bills for materials and equipment, and other indebtedness connected with the 
Work for which the Owner or its property might in any way be responsible, have been paid or wi l l  be paid or 
otherwise satisfied within thirty days after receipt of final payment f rom the Owner, or within the period of 
time required by Government Code, Title I 0, Chapter 225 1 ; (2) a ll guarantees and/or bonds as required on 
specific branches of the Work, and as further described in Article XI; (3) consent of Surety, if any, to fina l 
payment; and ( 4) , if required by the Owner, other data establishing payment or sat isfaction of a l l  such 
obligations, such as receipts, releases and waivers of claims arising out of the Contract, to the extent and in 
such form as may be designated by the Owner. If any Subcontractor refuses to furnish a re lease or waiver 
required by the Owner, the Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner 
against any such c laim. 

10.6 FINAL PAYMENT: The making of final payment shall constitute a waiver of a l l  c laims by the 
Owner except those arising from: ( I )  faulty or defective Work appearing after Fina l Inspection and 
acceptance; (2) fai lure of the Work to comply with the requirements of the Contract Documents; or (3) terms 
of any specia l warranties required by the Contract Documents. Acceptance of final payment sha l l  constitute 
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a waiver of all claims by the Contractor except those specifically enumerated at the time of final payment and 
filed in accordance with Article V I. 

10.6.1 Upon execution of the Final Completion certificate by the A/E and Owner, the Contractor shall 
submit a request for final payment signed by a Contractor principal. Such request shal l be marked "FINAL 
PAYMENT". This request shall be reviewed, approved and certified by the A/E and shall be forwarded to 
the Owner. The Owner will then process final payment. 

10.6.1.1 When the value of the Contract between the Owner and the Contractor is not in excess of 
$25,000. 00, final payment to the Contractor will be withheld for a period of sixty (60) days following the last 
date upon which contracted Work is performed, or on which contracted material is delivered to the job-site, 
in order that unpaid claimants, who have furnished labor and/or materials for the Project to the Contractor, 
may be provided the time permitted by Texas Property Code, Section 53, to file claims against funds still due 
the Contractor. 

ARTICLE XI. CONTRACT WARRANTY AND GUARANTEE 

11 .1 WARRANTY OF CONSTRUCTION 

(a) In addition to any other warranties in this Contract, the Contractor warrants, except as 
provided in paragraph (i) of this clause, that Work performed under this Contract conforms 
to the Contract requirements and is free of any def ect in equipment, material, or design 
furnished, or workmanship performed by the Contractor or any Subcontractor or supplier at 
any tier. 

(b) The warranty shall be for the period of one ( 1) year or for the period stated in the 
specifications, whichever is greater, beginning on the date of the final acceptance of Work. 
If the Owner takes possession of any part of the Work before final acceptance, this warranty 
shall be for a period of one ( 1) year or as stated in the specifications, whichever is greater, 
beginning on the date the Owner takes possession. 

(c) The Contractor shall remedy at the Contractor 's expense any f ailure to conform, or any 
defect. In addition, the Contractor shall remedy at the Contractor 's expense any damage to 
Owner-owned controlled real or personal property, when that damage is the resu It of ; 

I. The Contractor 's failure to conform to Contract requirements or 

2; Any def ect of equipment, material, workmanship, or design furnished. 

(d) The Contractor shall restore any Work damaged in f ulfilling the terms and conditions of this 
clause. The Contractor's warranty with respect to work repaired or replaced will run for one 
year from the date of repair or replacement. 

(e) The Owner shall notify the Contractor, in writing, within a reasonable time after the 
discovery of any failure, defect, or damage. 

(f) If the Contractor f ails to remedy any f ailure, defect, or damage within a reasonable time after 
receipt of notice, the Owner shall have the right to replace, repair, or otherwise remedy the 
f ailure, def ect, or damage at the Contractor 's expense. 
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(g) With respect to all warranties, express or implied, f rom subcontractors, manufacturers, or 
suppliers for work performed and materials furnished under this contract, the Contractor 
shall ; 

I. Obtain all warranties that would be given in normal commercial practice; 

2. Require all warranties to be executed, in writing, for the benefit of the Owner; and 

3. Enforce all warranties for the benefit of the Owner. 

(h) In the event the Contractor's warranty under paragraph (b) of this clause has expired, the 
Owner may bring suit at its expense to enforce a Subcontractor's, manufacturer's, or 
supplier's warranty. 

(i) Unless a defect is caused by the negligence of the Contractor or Subcontractor or supplier at 
any tier, the Contractor shall not be liable for the repair of any def ects of material or design 
furnished by the Owner nor for the repair of any damage that results from any def ect in 
Owner-furnished material or design. 

(j) This warranty shall not limit the Owner's rights under the Inspection and Acceptance clause 
of this contract with respect to latent def ects, gross mistakes, or f raud. 

1 1 .1 .1 WARRANTY DATA: The Contractor shall provide all warranties as required by the Contract 
Documents. Warranties shall contain the following minimum information: 

Contractor's name, address and telephone number. 
Manufacturer's name, address and telephone number . 
Model number and serial number for each item. 
Installed location of each item. 

11 .1 .2 DIRECTORY OF INSTALLING CONTRACTORS: The Contractor shall provide the name, 
address, telephone number, and Work scope for each Subcontractor participating in the project. 

1 1 .1 .3 OPERATIONS AND MAINTENANCE MANUALS: The Contractor is responsible for 
obtaining the A/E's review and approval of all operation and maintenance manuals prior to transmitting the 
final copies to the Owner. The Contractor shall provide a minimum of three complete sets (per site) of the 
operation and maintenance manuals required by the Owner. Operation and maintenance manua ls shall be 
provided for all items as required in the Contract Documents, including all commissioning data, mechanica l, 
electrical, plumbing, and electronic equipment furnished by the Contractor. Each operation and maintenance 
manual shall be bound in a three-ring side binder with a durable plastic cover. Each manual shall contain the 
following information: 

1. Title and table of contents. 

2. Name, address, and telephone number of Contractor, each installing Subcontractor and each 
supplier. 

3. List of equipment and respective parts list for each. 

4. Operating instructions. 

5. Maintenance instruct ions. 
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ARTICLE XIL PRESERVATION OF SITE ASSETS 

12 .1 The Contractor shall take all necessary measures to protect ex1stmg trees and vegetation, 
structures and f acilities, utilities and other improvements at or near the site of Work. 

12.1 .1 The Contractor shall preserve and protect all existing trees and vegetation such as shrubs and 
grass on or adjacent to site of Work which are not to be removed and which do not unreasonably interf ere 
with the construction Work. Care will be taken in removing trees authorized for removal to avoid damage to 
other trees or vegetation to remain in place. All damage to existing trees and vegetation to remain in place 
caused by careless construction or removal operations shall be repaired by the Contractor at his/her expense 
and cost, as directed by the Owner. 

12.2 The Contractor shall protect from damage all existing structures and f acilities, utilities and other 
improvements at or near the site of Work, the location of which is evident or made known to the contractor, 
and will repair or restore any damage to such improvements resulting from failure to comply with the 
requirements of the Contract or to exercise reasonable care in the performance of the Work. 

12.3 If the Contractor fails or refuses to exercise proper care for preservation and protection of site 
assets described hereunder or fails or refuses to repair all such resulting damage promptly, the Owner may 
have the necessary Work performed and charge the cost thereof to the Contractor. 

ARTICLE XIII. OPERATION AND STORAGE AREAS 

13.1 The Contractor will operate and maintain the operations areas and associated storage areas at the 
site of the Work in accordance with the following: 

13.1 .1 All Contractor operations, including storage of materials, and employee parking upon the site of 
Work shall be conf ined to areas designated by the Owner. 

13.1.2 The Contractor may erect temporary buildings and make ready outside storage areas at its own 
expense, which shall remain its property. The Contractor shall remove such buildings, materials and 
associated utilities service lines upon completion of the Work, unless the Contractor requests, and the Owner 
provides written consent, that he/she may abandon such buildings and utilities in place. 

13.1.3 The Contractor will use only established roadways or construct and use such temporary roadways 
as may be authorized by the Owner. Load limits of vehicles shall not exceed that prescr ibed by appropriate 
regulations or law. The Contractor will provide protection to road surf aces, curbs, sidewalks and drainage 
structures to prevent damage and al l damage thereto shal l be repaired by and at the expense of the Contractor. 

13.2 The Owner may restrict the Contractor's entry to the site to assigned entrances and routes. 

13.3 The Contractor shal l at all time keep the construction areas, including storage areas, used by them 
free from the accumulation of water, waste materia ls, or rubbish during performance of the Work. During the 
period of construction, and not less f requently than once a week, the Contractor sha l l  remove f rom the site 
any and all waste materials, rubbish and trash, and sha ll dispose of such waste mater ia ls, rubbish and trash of f 
the property of the Owner. Prior to the Contractor's requested date for f ina l inspection, the Contractor shall 
remove any and a l l  remaining equipment from the site and sha l l  leave the premises in a clean, neat and 
workmanlike condition satisfactory to the Owner. 
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ARTICLE XIV. MISCELLANEOUS PROVISIONS 

14.1 GOVERNING LAW 

SECTION I 

14.1.1 The Contract shall be governed by the Jaws of the State of Texas and any action, whether at Jaw 
or in equity shall be brought exclusively in the State Courts of Texas. 

14.2 RIGHTS AND REMEDIES 

14.2.1 Duties and obligations imposed by the Contract Documents and rights and remedies available 
thereunder shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise 
imposed or available by Jaw. 

14.2.2 Failure to timely enforce, or the waiver of, any provision of these Contract Documents or any 
breach of nonperformance by the Owner or Contractor shall not be deemed a waiver by either of the parties 
of the right in the future to demand strict compliance and performance of any provision of these Contract 
Documents. No waiver or waivers of any breach or def ault (or any breaches or defaults) by any party hereto 
or of performance shall be deemed a waiver thereof in the future, nor shall any such waiver or waivers be 
deemed or construed to be waiver of subsequent breaches or defaults of any kind, character, or description, 
under any circumstances. Only duly authorized officers or employees of the Owner or Contractor are 
authorized to waive or modify any provision of these Contract Documents . All waivers or modifications of 
these Contract Documents shal l  be in writing. 

14.3 ENTIRE AGREEMENT: This Contract shall be binding upon and inure to the benefit of the 
parties and their respective successors and assigns. The provisions of these Contract Documents constitute 
the entire agreement, understanding and representations, express or implied, between the Owner and the 
Contractor. Nothing in these Contract Documents, expressed or implied, is intended or shall be construed to 
confer upon any person other than the Owner and the Contractor, any right, remedy, or claim, legal or 
equitable. 

14.4 SEVERABILITY: If any c lause, provision, or section of this Contract be held illegal, invalid, 
or unenforceable by any court, the illegality, invalidity, or unenforceability of each clause, provision, or 
section shall not af fect any of the remaining clauses, provisions, or sections hereof, and this Contract shall be 
construed and enforced as if such illegal, invalid, or unenforceable clause, provision, or section had not been 
contained herein. In case any agreement or obligation contained in the Contract is held to be in violation of 
law, then such agreement or obligation shall be deemed to be the agreement or obligation of the Owner and 
the Contractor, as the case may be, to the ful l  extent permitted by law. 

14.5 INDEPENDENT CONTRACTOR 

The Contractor understands that it is an independent contractor, wholly responsible for the day to day 
operations of its programs and employees; that no joint venture, partnership or agency exists nor sha l l  be 
implied by the terms of the contract if the contract is awarded to Conttactor; and that no employee of 
Contractor wi l l  become an employee of the Owner by virtue of this contract. 

14.6 INDEMNIFICATION OF THE OWNER 

The Contractor shall indemnify and save the Owner, the Texas Board of Criminal Justice, the State 
of Texas and its officers, agents and employees (hereinafter the State) harmless from and against: 
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A. Any and all claims arising from the conduct, management or performance of the 
contract by Contractor, its agents, subcontractors or employees, including, without 
limitation, any and all claims arising from :  

1 .  Any breach or default o n  the part o f  the Contractor in the performance o f  any 
covenant or agreement on its part to be performed, pursuant to the terms of this 
contract; 

2. Any act or negligence of the Contractor or any of its agents, subcontractors, 
servants, employees or licensees; 

3.  Any accident, injury or damage whatsoever caused to any person, firm or 
corporation. 

B. All costs, reasonable attorney's fees, expenses and liabilities incurred in or about any 
such claim, action or proceeding brought thereon. 

Nothing herein is intended to deprive the State or Contractor of the benefits of any 
law limiting exposure to liability and/or setting a ceiling on damages, or any laws 
establishing defenses for them. By entering into this Contract, the State does not 
waive its right of sovereign immunity, nor does the Contractor waive any immunity 
that may extend to it by operation of law. The aforementioned indemnification shall 
not be affected by a claim that negligence of the State or its respective agents, 
contractors, employees or licensees contributed in part to the loss or damage 
indemnified against. 

C. The parties agree that the terms, covenants and provisions of Section I, Article 14.6 
shall survive the termination of this Contract. 

14.7 NON-AVAILABILITY/LOSS OF FUNDING 

The Contractor understands that this contract may be terminated by TDCJ in the event TDCJ is not granted 
funding to pay f or the services described in the contract documents or in the event that funding is lost due 
to either a reduction in the budget or a reallocation of budgeted funds and that funding of TDCJ is limited 
to f unding actua l ly authorized by the legislature of the State of Texas. 

14.8 NOTICE 

Required notices will be provided to the Texas Department of Criminal Justice, Contracts and Procurement, 
Information Technology, Construction and Utilities Branch, Two Financial Plaza, Suite 525, Huntsville, 
Texas 77340; Attn: Lynne Pi ippo, CTPM, CTCM, Contract Administrator and to Contractor at : 

SAME 
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14.9 FINANCIAL OPERATIONS 

SECTION I 

14.9.1 Contractor shall establish and provide financial services and operations which comply with 
generally accepted accounting principles in order to ensure that the funds of the Owner are saf eguarded and 
that the financial records accurately reflect the transactions relevant to the implementation of this Contract. 

14.9.1 .1 Contractor shall develop, implement and maintain a financial management system including 
accurate, correct and complete payroll, accounting and financial reporting records, cost source 
documentation, ef fective internal and budgetary controls, determination of reasonable, allowable and 
allocable cost elements, and timely and appropriate audits and resolution of any questionable or improper 
findings. 

14.10 UTILIZATION OF PRODUCTS AND MATERIALS PRODUCED IN TEXAS 

Contractor shall comply with Texas Government Code, Section 2155. 444 1 relating to service contract use 
of products produced in the State of Texas. In performing services under this Contract, the Contractor shall 
purchase products and materials produced in the State of Texas when they are available at a price and time 
comparable to products and materials produced outside of Texas. 

14.1 1 ASSIGNMENT 

The Contractor may not assign any interest in this Contract without the prior written consent of the Owner 
which consent the Owner may withhold at its sole discretion. 

If the Owner so elects in its sole discretion, this Contract will terminate upon the occurrence of any of the 
following : 

A. More than 50% of the assets of Contractor are sold; 

B. Contractor is merged into, acquired by, or consolidated with another corporation or business entity; 
or is otherwise the subject of reorganization; or 

C. Any shareholder or Owner of Contractor who owns at least 10% beneficial Ownership of contractor 
f ails to continue to own at least 1 0%. 

In the event that any sale, transfer, or assignment, as referenced in paragraph A and B above, is consented 
to by the Owner the transf eree or its legal representative shall agree in writing with the Owner to assume, 
perform and be bound by the covenants, obligations and agreements contained herein. 

14.12 AUTHORITY TO AUDIT 

14.12 .1 Contractor understands that acceptance of funds under this Contract acts as acceptance of the 
authority of the State Auditor 's Office, or any successor agency, to conduct an audit or investigation in 
connection with those funds. Contractor further agrees to cooperate fully with the State Auditor 's Office or 
its successor in the conduct of the audit or investigation, including providing all records requested. 
Contractor will ensure that this clause concerning the authority to audit funds received indirectly by 
subcontractors through Contractor and the requirement to cooperate is included in any subcontract it 
awards. Contractor will reimburse the State of Texas for all costs associated with enforcing this provision. 

14.12 .2 Contractor must retain al l work and other supporting documents pertain ing to this Contract, for 
purposes of inspecting, monitoring, auditing, or evaluating by TDCJ and any authorized agency of the State 
of Texas, including an investigation or audit by the State Auditor for period of four (4) years after the date 
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of submission of the final invoice or until a resolution of a l l  bi l ling questions, whichever is later. Contractor 
shall maintain and retain supporting fiscal and any other documents relevant to showing that any payments 
under this Contract f unds were expended in accordance with the laws and regulations of the State of Texas, 
including but not limited to, requirements of the Comptroller of the State of Texas and the State Auditor. 

14.13 CONFIDENTIALITY AND OPEN RECORDS 

14.13.1 Notwithstanding any provisions of this Contract to the contrary, Contractor understands that 
the TDCJ will comply with the Texas Public Information Act, Government Code, Chapter 552 as 
interpreted by judicial opinions and opinions of the Attorney General of the State of Texas. TDCJ agrees 
to notify Contractor in writing within a reasonable time from receipt of a request for information related to 
Contractor 's work under this contract. Contractor will cooperate with TDCJ in the production of documents 
responsive to the request. The TDCJ will make a determination whether to submit a Public Information 
Act request to the Attorney General. Contractor will notify the TDCJ's General Counsel within twenty-four 
(24) hours of receipt of any third party requests for information that was provided by the State of Texas for 
use in performing the Contract. This Contract and all data and other information generated or otherwise 
obtained in its performance may be subject to the Texas Public Information Act. Contractor agrees to 
maintain the confidentiality of information received from the State of Texas during the performance of this 
Contract, including information which discloses confidential personal information particularly, but not 
limited to, social security numbers. 

14.13.2 In accordance with Section 2252. 907, Government Code, the Contractor acknowledges that 
this contract and information created or maintained in connection with this contract is public information 
and subject to disclosure as provided by Chapter 552, Government Code (Texas Public Information Act). 
The Public Information Act may require the Contractor to make information related to this contract 
available to the public pursuant to a request for public information. The Contractor agrees, upon request, 
to make information related to this contract that is not otherwise excepted f rom release by the Public 
Information Act available to the public in hard copy, unless the requestor of the information consents to 
receive the information in another mutually agreeable format. The Contractor acknowledges that the 
agency shall not provide legal counsel related to the Contractor' s. compliance with the Public Information 
Act. 

14.14 NO LIABILITY UPON TERMINATION 

If this Contract is terminated for any reason, the TDCJ and the State of Texas shall not be liable to 
Contractor for any damages, claims, losses, or any other amounts arising from or related to any such 
termination. However, Contractor may be entitled to the remedies provided in Government Code, Chapter 
2260. 

14.15 LIMITATION ON AUTHORITY; NO OTHER OBLIGATIONS 

Contractor shall have no authority to act for or on behalf of the TDCJ or the State of Texas except as 
expressly provided for in this Contract; no other authority, power or use is granted or implied. Contractor 
may not incur any debts, obligations, expenses, or liabilities of any kind on behalf of the State of Texas or 
the TDCJ. 

14.16 INTELLECTUAL PROPERTY INDEMNIFICATION 

The Contractor will indemnify, defend, and hold harmless the State of Texas and the TDCJ against any 
action or cla im brought against the State of Texas and/or the TDCJ that is based on a c laim that software 
inf ringes any patent rights, copyright r ights or incorporated misappropriated trade secrets. Contractor wi I I  

696-FD- 1 6-1 6-C 1 24 
Refurbish Elevated Storage Tank-Water Plant - Ferguson Unit 
M idway, Texas 

73 



SECTION I 

pay any damages attributable to such claim that are awarded against the State of Texas and/or the TDCJ in 
a judgment or settlement. 

If the TDCJ 's use of the software becomes subject to a claim, or is likely to become subject to a claim, in 
the sole opinion of the TDCJ, Contractor shall, at its sole expense ( 1) procure for the TDCJ the right to 
continue using such software under the terms of this Contract; or (2) replace or modify the software so that 
it is non-inf ringing. 

14.17 RIGHTS TO DATA, DOCUMENTS AND COMPUTER SOFTWARE (STATE 
OWNERSHIP) 

Any software, research, reports, studies, data, photographs, negatives or other documents, drawings or 
materials prepared by Contractor in the performance of its obligations under this Contract shall be the 
exclusive property of the State of Texas and all such materials shall be delivered to the TDCJ by the 
Contractor upon completion, termination, or cancellation of this Contract. Contractor may, at its own 
expense, keep copies of all its writings for its personal files. Contractor shall not use, willingly allow, or 
cause to have such materials used for any purpose other than the performance of Contractor 's obligations 
under this Contract without the prior written consent of the TDCJ; provided, however, that Contractor shall 
be allowed to use non-confidential materials for writing samples in pursuit of the work. The ownership 
rights described herein shall include, but not be limited to, the right to copy, publish, display, transf er, 
prepare derivative works, or otherwise use the works. 

14.18 ELECTRONIC AND INFORMATION RESOURCES ACCESSIBILITY STANDARDS, 
AS REQUIRED BY 1 TAC, CHAPTER 213 

Effective September I ,  2006 state agencies and institutions of higher education shall procure products 
which comply with the State of Texas Accessibility requirements for Electronic and Information Resources 
specified in I TAC Chapter 2 13 when such products are available in the commercial marketplace or when 
such products are developed in response to a procurement solicitation. 

Contractor sha l l  provide the TDCJ with the URL to its Voluntary Product Accessibility Template (VPAT) 
for reviewing compliance with the State of Texas Accessibility requirements (based on the f ederal standards 
established under Section 508 of the Rehabilitation Act) , or indicate that the product/serv ice accessibility 
informat ion is available from the General Services Administration "Buy Accessible Wizard" 
(http ://www. buyaccessible. gov). Contractors not listed with the "Buy Accessible Wizard" or supplying a 
URL to their VPAT must provide the TDCJ with a report that addresses the same 

accessibil ity criteria in substantively the same format. Additional information regarding the "Buy 
Accessible Wizard" or obtaining a copy of the VPAT is located at http://www. section508. gov/. 

14.19 E-VERIFY SYSTEM 

By enter ing into this Contract, the Contractor certifies and ensures that it utilizes and will continue to ut i l ize, 
for the term of this Contract, the U. S. Department of Homeland Security 's E-Verify system to determine 
the eligibility of: 

I. A ll persons employed to perform duties within Texas, during the term of the Contract; and 
2. All persons (including subcontractors) assigned by the Respondent to perform work 

pursuant to the Contract, w ithin the United States of America. 

The Contractor sha l l  prov ide, upon request of the TDCJ, an electronic or hardcopy screenshot of the 
confirmation or tentat ive non-conf irmation screen conta ining the E-Ver ify case verification number for 
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attachment to the Form 1-9 for the three most recent h ires that match the criter ia  above, by the Contractor, 
and Contractor 's subcontractors, as proof that this provision is being followed. 

If this certification is falsely made, the Contract may be immediately terminated, at the discretion of 
the state and at no fault to the state, with no prior notification. The Contractor shall also be 
responsible for the costs of any re-solicitation that the state must undertake to replace the terminated 
Contract. 
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LIST OF DOCUMENTS, EXHIBITS AND 
OTHER ATTACHMENTS 

ATTACHMENTS 

No. Description 

Standards of Conduct for C ivilian Construction Contractors Employees 

2 Payment Bond 

3 Performance Bond 

4 Prevailing Wage Schedule (Heavy and Highway Construction) 

5 Prevailing Wage Schedule (Building Construction) 

6 Substitution Request (Bidding Phase) 

7 Substitution Request 

8 Contractor Qualifications (TDCJ Master Contract File) 

9 Non-Employee Background Questionnaire 

10 State Documents and Forms 

1 1  Specifications 

1 2  Drawings 

1 3  V endor Maintenance D irect Deposit and Substitute W-9 Form 

1 4  Release of Claims 

EXHIBJT: 

HUB Subcontracting Plan (HSP) 
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SECTION K 

REPRESENTATIONS, CERTIFICATIONS AND OTHER 
STATEMENTS OF BIDDERS 

SECTION K 

1 .  HISTORICALLY UNDERUTILIZED BUSINESS (HUB) REPRESENTATION 

The Bidder certifies that, if awarded the Contract, it will have "Historically Underutilized Business", 
participate in the Work to the extent of at least one and fifty-seven hundreths percent ( 1. 57%) of the total dollar 
amount of the Contract as awarded. Such participation in the Work means that amounts equal to or greater 
than the stated percentage of the total Contract amount will be paid to such Historically Underutilized Business 
f or work done under subcontract, f or the supply of materials to be incorporated in the Work, and (if the Bidder 
itself is a H istorically Underutilized Business) f or work accomplished by the B idder with its own f orces. 
Double counting shall be avoided. 

1 .1 REPRESENTATION 

The Bidder represents and certifies as part of its of fer that it [ ] is, or [ X ]  is not a HUB certified by the Texas 
Procurement and Support Services. 

2 .  CHILD SUPPORT REPRESENTATION 
Under Section 23 1. 006 of the Texas Family Code a child support obligator who is more than 30 days 
delinquent in paying child support and a business entity in which the obligator is a sole proprietor, partner, 
shareholder or Owner w ith an Ownership interest of at least 25% is not eligible to receive payments f rom 
state f unds under a contract to provide property, materials or services. 

Governmental entities and any corporation, including a non-profit corporation, that does not have a majority 
shareholder who is a natural person capable of being a chi ld support obligator are not subject to Section 
23 1. 006. 

Check ONE: 
Bidder IS NOT subject to Section 23 1. 006 X (business entity DOES NOT have a sole proprietor, 
majority stockho lder or substantial Owner who is a natural person capable of being a child support obligator). 

Bidder IS subject to Section 23 1. 006 (business entity DOES have a sole proprietor, major ity 
stockho lder or substantial Owner who is a natural person capable of being a child support obligator). 

If subject to Section 23 1. 006, the bid must include names and social security numbers of each person with at 
least 25% Ownership of the business entity submitting Bid. 

(Print Name) 

(Print Name) 

(Print Name) 
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Pursuant to Section 23 1. 006 Family Code, the bidder certifies that the individual or business entity named in 
the Bid is not ineligible to receive the specified payments and acknowledges that any resultant contract may 
be terminated and payment may be withheld if this certification is inaccurate. 

3. FRANCIDSE TAX REPRESENTATION 

The Bidder represents and certifies as part of its of fer that it is not currently delinquent in the payment of any 
franchise tax owed the State of Texas. 

4. PREFERENCE CLAIM 

In accordance with 34 TAC Rule 20. 38, the Bidder shall check below if claiming a preference. If the appropriate 
line is not marked, a pref erence will not be granted unless other documents included in the bid show a right to 
the preference. 

Goods produced or offered by a Texas bidder that is owned by a Texas resident service-- -- -
disabled veteran 
Goods produced in Texas or of fered by a Texas bidder that is not owned by a Texas resident - - --
service-disabled veteran 
Agriculture products produced or grown in TX - -- -
Agriculture products and services offered by TX bidders - -- -
Services offered by a Texas bidder that is owned by a Texas resident service-disabled veteran 

X Services offered by a Texas bidder that is not owned by a Texas resident service-disabled 
veteran 

---- Texas V egetation Native to the Region 
USA produced supplies, materials, equipment or agricultural products - -- -

---- Products of persons with mental or physical disabilities 
Products made of recycled, remanufactured, or environmentally sensitive materials including - -- -
recycled steel 

---- Energy efficient products 
Rubberized asphalt paving material - -- -
Recycled motor oil and lubricants ----
Products produced at f acilities located on formerly contaminated property -- --
Products and services from economically depressed or blighted areas - - --

---- V endors that meet or exceed air quality standards 
Recycled or Reused Computer Equipment of Other Manufacturers - -- -

---- Foods of Higher Nutritional V alue (for consumption in a public caf eteria only) 

5. NO COLLUSION 

Bidder represents and certifies its employees, agents and representatives have not and shall not discuss or disclose 
the terms of their bid and its submission or response thereto with any third party other than persons or entities 
which Bidder engaged to assist it with respect to such response or submission. 

Neither the Bidder nor the firm, corporation, partnership or institution represented by the Bidder or anyone acting 
for such firm, corporation or institution has violated the antitrust laws of the State or the Federal Antitrust Laws, 
nor communicated directly or indirectly the bid submitted to any competitor or any other person engaged in such 
I ine of business. 
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6. NO GRATUITIES 

SECTION K 

The Bidder represents and certif ies that it has not given, of fered to give, nor intends to give at any time hereafter 
any economic opportunity, f uture employment, gift, loan, gratuity, special discount, trip, favor, or service to a 
public servant or A/E employed by the Agency in connection with the submitted bid. 

7. NO COMPENSATION 

Bidder represents and certifies that its employees, agents and representatives have not received compensation for 
participation in the preparation of the specifications for this solicitation. 

8. HUMAN IMMUNO-DEFICIENCY VIRUS SERVICES ACT COMPLIANCE 

8.1 Bidder certifies compliance with the HIV Services Act, [Health & Safety Code, Title 2, Subtitle D, 
Chapter 85] requirements for maintenance of conf identiality regarding HIV and its related conditions, including 
Acquired Immuno-Deficiency Syndrome (AIDS). 

8.2 Bidder further certifies that workplace guidelines are developed and implemented. Bidder may elect 
to use workplace guidelines developed and implemented by the TDCJ. 

8.3 In the absence of conf identiality guidelines, Bidder is not eligible to receive state f unds. 

9. COMMUNICABLE DISEASE PREVENTION & CONTROL ACT COMPLIANCE 

Bidder certif ies compliance with the applicable provisions of the Communicable Disease Prevention and Control 
Act, Health & Safety Code, Title 2, Subtitle D, Chapter 8 1. 

10. CONFLICT OF INTEREST 

10.1 Any individual who interacts with public purchasers in any capacity is required to adhere to the 
guidelines established in the Texas Government Code, Section 572.05 1. The Section outlines the ethical 
standards required of public purchasers, employees, and vendors who interact with public purchasers in the 
conduct of State business. 

10.2 Specif ically, a TDCJ employee may not have an interest in, or in any manner be connected with a 
contract or bid for a purchase of goods or services by an agency of the State; or in any manner, including by 
rebate or gift, accept or receive f rom a person to whom a contract may be awarded, directly or indirectly, anything 
of value or a promise, obligation, or contract for future reward or compensation. Entities who are interested in 
seeking business opportunities with the State must be mindful of these restrictions when interacting with public 
purchasers of the TDCJ or purchasers of other state agencies. 

10.4 No Texas Department of Criminal Justice staff or Board Member shall have any conflict of interest 
or potential conflict of interest with the Bidder or any of its agents, including a financial interest, in 
this contract either currently or within the past two (2) years. 

10.5 The Bidder covenants that Bidder has no existing interest and will not acquire any interest, direct or 
indirect, which could conflict in any manner or degree with the performance of services required under this 
Contract and that no person having any such interest shall be employed by Bidder. No Bidder, Owner or agent 
shal l have any conflict of interest or potential conflict of interest, including a financial interest with Texas 
Department of Criminal Justice staff, Texas Board of Criminal Justice member, Architect/Engineer (A/E) , 
subcontractor, vendor or supplier af fected by this Contract either currently or within the past two (2) years. 
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10.6 Any such conflict or potential conflict of interest shall be disclosed to the Owner by the party having 
such conf lict bef ore the execution of this Contract or within ( I  0) Days of discovering the conf lict. 
Owner representatives not affected by the conflict or potential conf lict shall determine the severity 
of the conf lict, if any, and recommend the appropriate remedial action to resolve the conflict without 
adversely affecting the interest of the Texas Department of Criminal Justice and its project schedule. 
Such remedial action could include cancellation of this Contract for the conf licting party. 

10.7 Pursuant to Section 2 155.004 (a) Texas Government Code, the Bidder has not received 
compensation for participation in the preparation of the specifications for this IFB. Under Section 
2 155 .004 (b) Texas Government Code, the Bidder certifies that the individual or business entity 
named in this bid or Contract is not ineligible to receive the specified contract and acknowledges 
that this contract may be terminated and payment withheld if this certification is inaccurate. 

11 .  EQUAL OPPORTUNITY 

Bidder certifies compliance with all terms, provisions, and requirements of Titles V I  and V II, Civil Rights Act of 
1964, the Americans with Disabilities Act of 1990, and any other Federal, state, local or other anti-discriminatory 
act, law, statute or regulation, along with all amendments and revisions of the acts, laws, statutes or regulations, in 
the performance of this contract, and will not discriminate against any child or youth, client, employee, or applicant 
for employment because of race, creed or religion, age, sex, color, national or ethnic origin, handicap, or any other 
illegal discriminatory basis or criteria. 

12. UNFAIR BUSINESS PRACTICES 

Bidder certifies that it has not been f ound guilty in a judicial or state administrative agency proceeding of unf air 
business practices within the year preceding the ef fective date of this contract. Bidder further certifies that no 
officer of Bidder has served, within the past year, as an officer of another company which has been f ound guilty 
in  a judicial or state administrative agency proceeding of unfair business practices. If the above certifications are 
false, any resulting contract will be void. 

13. CONTRACTING WITH EXECUTIVE HEAD OF STATE AGENCY 

Bidder represents and certifies that they are in compliance with Texas Government Code, Section 669. 003 
relating to contracting with executive head of a state agency. 

If Section 669.003 applies, Bidder shall complete the following information in order f or the bid to be evaluated : 

Name of Former Execut ive : 

Name of State Agency : 

Date of Separation from State Agency: 

Position with Bidder : 

Date of Employment with Bidder: 
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14. REMITTANCE ADDRESS 

SECTION K 

If the remittance address is dif ferent from the mailing address, Bidder shall enter the remittance address below. 
Failure to provide this information may impact payment. 

SAME 

15. SUSPENSION, DEBARMENT, AND TERRORISM 

Bidder certifies that the bidding entity and its principals are eligible to participate in this transaction and have 
not been subjected to suspension, debarment, or similar ineligibility determined by any f ederal, state or local 
government entity and that bidder is in compliance with the State of Texas statues and rules relating to 
procurement and that bidder is in compliance with the Federal Government's Terrorism Watch List as 
described in Executive Order 13224. Entities ineligible for federal procurement are listed at 
https ://www.sam. gov. 

16. FRAUD, WASTE OR ABUSE 

In accordance with Texas Government Code, Chapter 32 1 ,  the State Auditor 's Office (SAO) is authorized to 
investigate specific acts or allegations of impropriety, malf easance or nonf easance in the obligation, 
expenditure, receipt or use of state funds. If there is a reasonable cause to believe that f raud, waste or abuse 
has occurred at this agency, it can be reported to the SAO by calling 1-800-892-8348 or at the SAO's website 
at www. sao. state.tx.us. It can also be reported to the TDCJ Office of the Inspector General at 1 -866-372-8329, 
the TDCJ Internal Audit Division at 1 -5 12-406-5935, or Crime Stoppers at 1 -800-832-8477. 

17. VIOLATION OF FEDERAL LAW RELATING TO RECONSTRUCTION EFFORTS AS A 
RESULT OF HURRICANES RITA, KATRINA OR ANY OTHER DISASTER AFTER 
SEPTEMBER 24, 2005 

Pursuant to Section 226 1. 053, Texas Government Code a state agency may not accept a bid or award a contract 
that includes proposed financial participation by a person who, during the five-year period preceding the date 
of the bid or award, has been convicted of violating a f ederal law or assessed a penalty in a federal c iv il or 
adm in istrative enforcement action in connection with a contract awarded by the f ederal government for re l ief, 
recovery, or reconstruction ef forts as a result of Hurricane Rita, K atrina, or any other disaster occurring after 
September 24, 2005. Under Section 226 1. 053, Texas Government Code, the Contractor certifies that the 
indiv idual or business entity named in th is bid or contract is not ineligible to receive the spec if ied contract and 
acknowledges that this contract may be terminated and payment withheld if this cert ification is inaccurate. 

18. NO LITIGATION 

Bidder cert ifies that there is not now pending, or to its knowledge threatened, any action, suit or proceed ing to 
which Bidder, or any of its employees, are a party, before or by any court or governmental agency or body, 
wh ich may result in any material adverse change in Bidder's ability to perform its obl igations under this 
Contract, or any such action, suit or proceeding related to environmental or c iv il rights matters ; Bidder fu11her 
cert ifies that no labor d isturbance by the emp loyees of Bidder ex ists or is imm inent which may be expected to 
materially and adversely affect Bidder's abil ity to perform its obligations under this Contract. Prior to Owner 
making an award of this Contract, Owner may require Bidders being cons idered for the award to recert ify the 
representat ions set forth above. Owner, in its sole discret ion, may disqua l ify any Bidder that in the opinion of 
Owner is a party, or who has any emp loyees that are a party, to any act ion, suit or proceeding that may result 
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in any material adverse change in Bidder 's ability to perform its obligations under this Contract. During the 
term of this Contract, to include extensions hereof, Bidder shall notify Owner in writing within five days of 
Bidder having received knowledge of any actions, suits or proceedings filed against Bidder, or any of its 
employees, or to which Bidder, or any of its employees, are a party, before or by any court or governmental 
agency or body, which ( 1 )  may result in any material adverse change in Bidder 's ability to perform its 
obligations under this Contract ; or, (2) filed in any f ederal court, state court, or f ederal or state administrative 
hearing within the state of Texas regardless as to any anticipated material adverse change in Bidder 's ability 
to perform its obligations under this Contract; or, (3) is brought by or on behalf of a state of Texas of fender 
regardless as to any anticipated material adverse change in Bidder 's ability to perform its obligations under 
this Contract. 

19. IMMIGRATION 

Bidder represents and warrants that it will comply with the requirements of the Immigration Reform and 
Control Act of 1 986, Immigration Act of 1 990, and the Illegal Immigration Reform and Immigration 
Responsibility Act of 1996, regarding employment verification and retention of verification forms for any 
individual who will perform any labor or services under this contract. 

20. ADVERTISING OF AW ARD 

The Contractor agrees not to ref er to awards in commercial advertising in such a manner as to state or imply that 
the product or service provided is endorsed or preferred by the Owner or is considered by the Owner to be superior 
to other prod�ts or services. 

21 .  CONDITIONS PRECEDENT TO AW ARD 

Bidder hereby certifies, represents, and warrants that all conditions precedent set forth in Section D hereof shall 
be met within the periods of time specified in the Award. 

JlJDD R: 
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SECTION L 

INSTRUCTIONS, CONDITIONS AND NOTICES TO OFFERORS 

1.  AMENDING AND MODIFYING BIDS/PUBLIC DISCLOSURE OF BIDS 

1 .1 No bid may be changed, amended or modified (by telegram or otherwise) after it has been submitted. 
A bid may be withdrawn, however, and be resubmitted at any time prior to the time set for bid 
open mg. 

1 .2 Information, documentation, and other material in connection with this solicitation or any resulting 
contract may be subject to public disclosure pursuant to Chapter 552 of the Texas Government Code 
(the "Public Information Act") . Any part of the solicitation response that is of a propriety nature must 
be clearly and prominently marked as such by respondent. No public disclosures or news releases 
pertaining to this Contract shall be made without prior written approval of Owner. 

2. REJECTION OF BIDS 

A. Any bid that fails to conform to the essential requirements of the Invitation for Bids shall be 
rejected. 

B. Any bid that does not conform to the applicable specifications shall be rejected unless the 
invitation authorized the submission of alternate bids and the supplies offered as alternates meet 
the requirements specified in the invitation. 

C. Any bid that fails to conform to the delivery schedule or permissible alternates stated in the 
invitation shall be rejected. 

D. A bid shall be rejected when the Bidder imposes conditions that would modify requirements of 
the invitation or limit the Bidder's liability to the Owner, since to allow the Bidder to impose such 
conditions would be prejudicial to other bidders. For example, bids shall be rejected in which 
the Bidder -

1. Protects against future changes in conditions, such as increased costs, if total possible costs 
to the Owner cannot be determined; 

2. Fails to state a price and indicates that price shall be "price in ef fect at time of delivery"; 

3. States a price but qualifies it as being subject to "price in effect at time of delivery" ;  

4. When not authorized by the invitation, conditions or qualifies a bid by stipulating that it is to 
be considered only if, before date of award, the Bidder receives ( or does not receive) award 
under a separate solicitation; 

5. Requires that the Owner is to determine that the Bidder's product meets applicable Owner 
spec ifications; or 

6. Limits rights of the Owner under any Contract provision. 
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E. A low Bidder may be requested to delete objectionable conditions f rom a bid provided the 
conditions do not go to the substance, as distinguished from the form, of the bid, or work an 
inj ustice on other Bidders. A condition goes to the substance of a bid where it affects price, 
quantity, quality, or delivery of the items of fered. 

F. Any bid may be rejected if the Owner determines in writing that it is unreasonable as to price. 
Unreasonableness of price includes not only the total price of the bid, but the prices for individual 
line items as well. 

G. Any bid may be rejected if the prices for any line items or sub-line items are materially 
unbalanced. 

H. Bids received f rom any person or concern that is suspended, debarred, proposed for debarment, 
or declared ineligible as of the bid opening date shall be rejected unless a compelling reason 
determination is made. 

I. Low bids received f rom concerns determined to be not responsible. 

J. When a bid deposit is required and a Bidder f ails to furnish the deposit in accordance with the 
requirements to the invitation for bids, the bid shall be rejected. 

K. The originals of all rejected bids, and any written findings with respect to such rejections, shall 
be preserved with the papers relating to the acquisition. After submitting a bid, if  all of a Bidder's 
assets or that part related to the bid are transf erred during the period between the bid opening and 
the award, the transf eree may not be able to take over the bid. Accordingly, the Owner shall reject 
the bid unless the transfer is af fected by merger, operation of law or other means not barred. 

L. Bids that do not include a completed HUB Subcontracting Plan shall be rejected. 

3. NOTICE TO BIDDERS OF REJECTION OF ALL BIDS. 

When it is determined necessary to reject all bids, the Owner shall notify each Bidder that all bids 
have been rejected and shall state the reason for such action. 

4. MINOR INFORMALITIES OR IRREGULARITIES IN BIDS. 

A minor informality or irregularity is one that is merely a matter of form and not of substance. It also 
pertains to some immaterial def ect in a bid or variation of a bid from the exact requirements of the 
invitation that can be corrected or waived without being prejudicial to other Bidders. The defect or 
variation is immaterial when the ef fect on price, quantity, quality of delivery is negligible when 
contrasted with the total cost or scope of the supplies or services being acquired. The Owner either 
shall give the Bidder an opportunity to cure any irregularity in a bid or waive the def iciency, 
whichever is to the advantage of the Owner. Examples of minor informalities or irregularities include 
failure of a bidder to : 

A. Return the number of copies of signed bids required by the invitation; 

B. Furnish required information concerning the number of its employees; 

C. Sign its bid , but only if: 
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SECTION L 

I. The unsigned bid is accompanied by other material indication the Bidder's intention to 
be bound by the unsigned bid (such as the submission of a bid guarantee or a letter signed 
by the Bidder, with the bid, ref erring to and clearly identifying the bid itself); or 

2. The firm submitting a bid has formally adopted or authorized, before the date set for 
opening of bids, the execution of documents by typewritten, printed, or stamped 
signature and submits evidence of such authorization and the bid carries such a signature. 

D. Acknowledge receipt of an addendum I amendment to an invitation for bids, but only if-

I. The bid received clearly indicates that the Bidder received the addendum I amendment, 
such as where the addenda I amendment added another item to the invitation and the 
Bidder submitted a bid on the item; or 

2. The addendum I amendment involves only a matter of form or has no ef fect on either of 
the following: price, quantity, quality or delivery of the item bid upon. 

E. Furnish affidavits concerning parent company and affiliates, ifrequired . 

F. Execute the representations and certifications at Section K of the Solicitation and submit with 
the bid. 

5. NON-RESIDENT BIDDERS 

The attention of all Bidders is called to Texas Government Code, Title 10, Section 2252. 00 1, 
2252. 002, 2252. 003 and 2252. 004. A Nonresident Bidder is defined as follows: "Nonresident 
Bidder" means a Bidder whose principal place of business is not in this State, but excludes a contractor 
whose ultimate parent company or majority Owner has its principal place of business in this State. 

6. DISCREPANCIES AND AMBIGUITIES 

A. If Bidder of proposed work is in doubt as to true meaning of any part of the Bid Documents 
or believes that discrepancies exist, Bidder shall submit written request for interpretation to 
the Contract Administrator. Such request must reach the Contract Administrator at least ten 
Days prior to time set for receipt of bids. 

B. Bidder submitting request for interpretation is responsible for its prompt, timely and actual 
delivery. 

C. Interpretations or explanations will not be made orally. 

D. All interpretations or supplemental instructions wil l be provided in Addenda. 

E. Copy of such Addendum will be issued to each entity holding Bid Documents. 

F. Failure to receive such addenda I amendment does not relieve bidder f rom any obligation 
under his/her bid as submitted, Bidder is responsible to ensure receipt and acknowledgment 
of al l addenda I amendments issued and may be cause for rejection of its bid. 
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7. SUBSTITUTIONS 

SECTION L 

A. Bidder requesting substitutions shall submit written request to the Contract 
Administrator, no later than 5:00 PM, ten (10) Days prior to the time set for receipt of 
bids. 

B.  Approvals of substitutions will be  made by Addendum then distributed to each entity holding 
Bid Documents. 

8. BID ACCEPTANCE 

It is understood that the Owner reserves the right to accept or reject any and all bids and to waive all 
irregularities. It is f urther agreed that this Bid and Bid Bond shall be valid and not be withdrawn for a 
period of one hundred (100) Days from the date of opening thereof. 

9. QUALIFICATIONS 

Determination of Contractor responsibility will be based on the f ollowing criteria: 

(a) Have adequate financial resources to perform the contract, or the ability to obtain them; 

(b) Be able to comply with the required or proposed delivery or performance schedule, taking into 
consideration all existing commercial and governmental business commitments; 

( c) Have a satisfactory perf ormance record. Have a satisfactory record of integrity and business 
ethics; 

(d) Have the necessary organization, experience, accounting controls, and technical skills, or the 
ability to obtain them (including, as appropriate, such elements as production control 
procedures, property control systems, quality assurance measures, and saf ety programs 
applicable to materials to be produced or services to be performed by the prospective contractor 
and subcontractors) ; 

(e) Have the necessary production, construction, and technical equipment and facilities, or the 
ability to obtain them; and 

(f ) Be otherwise qualified and el igible to receive an award under applicable laws and regulations. 

To this ef fect, bidders shall be required to submit documentation to support the above (such as 
Balance/Income Statements, a list of current projects, personnel list, list of equipment and f acilities, and so 
f orth) . (See Attachment No. 8) 

10. DOCUMENT AVAILABILITY 

A. Bid Documents can be purchased f rom the Architect/Engineer as stated in the Notice to 
Bidders. 

B. Number of sets obta inable : Any number may be purchased with adequate advance notice to 
issuing party. Only complete sets will be sold. 
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SECTION L 

C. Ownership of documents: All documents are the property of the Texas Department of Criminal 
Justice. 

11 .  SUBMISSION OF BIDS 

Bids should be submitted on this form. Bids must be time stamped at the office designated in the solicitation 
on or before the hour and date specified for the bid opening. Any bid received at the designated location after 
the exact time specified will not be considered unless TDCJ determines that it was properly addressed and in 
the possession of TDCJ prior to the specified time but was late due to mishandling by the agency. 

A. Submit only one original and two copies of the Bid (use forms furnished in documents) . 

B. All bids shall be in a sealed envelope and marked "SEALED BID: Texas Department of 
Criminal Justice, Refurbish Elevated Storage Tank-Water Plant Ferguson Unit. Do Not 
Open Until 1 :30 p.m., October 1, 2015" . 

C. Sealed bids may be mailed or hand delivered to the Texas Department of Criminal Justice at the 
following address: 

TDCJ - Information Technology, Construction and Utilities Branch 
Two Financial Plaza, Suite 525 
Huntsville, Texas 77340 
Attn: Lynne Piippo, CTPM, CTCM - Contract Administrator 

(BIDS MUST BE RECEIVED BY 1 :30 P.M. ON OCTOBER 1 ,  2015 AT THE DESIGNATED 
ADDRESS TO BE CONSIDERED RESPONSIVE) 

D. All bids must be in original form with original signatures. 

E. Faxed or e-mailed bids are not acceptable. 

F. Faxed or e-mailed modifications to bids are not acceptable. 

12. PREPARATION OF BID 

As a reminder please ensure that you have: 

A. Furnished your Dunn and Bradstreet Number (DUNS#) , Tax Identification Number (TAX ID #) 
and Charter Number (Charter #) in the spaces provided on page I of the Solicitation, Offer, and 
Award form. 

B. Completed blocks 10, 1 4, 1 5, 16, 1 8, 1 9A, 19B, and l 9C on pages one (1) and two (2) of the 
Solicitation, Offer, and Award form. 

C. Read and completed the blanks and signature block in Section K .  

D. Completed the blanks in paragraph 14. 8  of Section I. 

E. Completed a l l  required Attachments, including "Contractor's Qualification Form" (use 
Attachment 8 furnished in documents). 
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SECTION L 

F. Bidders are required to submit a HUB Subcontracting Plan in accordance with Exhibit 1. Failure 
to submit the HUB Subcontracting Plan with appropriate forms will subject the bid to rejection 
from further consideration. 

G. Have provided the required 5% bid deposit. 

H. Have acknowledged receipt of any Addenda/Amendment that may have been issued by 
completing Block 1 8  on Solicitation, Of fer and Award Form or by enclosing copy of the 
Addenda/ Amendment. 

I. Have enclosed all of the above documents with your bid, to include any other inf ormation that 
may have been requested. 

13. PRE-AWARD DATA 

A. Within five (5) working days after official notification, the successful Bidder shall furnish the 
following documents: 

( 1) Written letter from Bidder's legal counsel as to Bidder's Resident or Nonresident status 
along with a copy of any statute in the state of a Nonresident Bidder which conf ers on a 
Resident Bidder any credit or assesses any Nonresident Bidder a penalty. 

(2) Cost breakdown inf ormation f or combination bids, if applicable. 

14. BIDDER QUALIFICATIONS 

Bidder must provide evidence that demonstrates the Bidder is qualified to satisf actorily perf orm 
the specified Work and must have worked in this trade for at least five (5) years. The Bidder shall 
submit written evidence to include a minimum of three (3) projects completed within the last ten 
( 10) years of similar work, size and complexity to include the contracting party 's name, telephone 
number, location, type of f acility, construction cost and the date of completion. 
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SECTION M 

SECTION M 

EVALUATION FACTORS FOR AWARDS 

1.  Bidders must comply with material aspects of this Invitation for Bids to be considered responsive. 
Bidders must meet the qualifications and experience requirements to be considered for award. 

1. 1 The Owner will evaluate bids in response to this solicitation without discussions with Bidder 
and in accordance with Texas Government Code, §2155. 074. Contractor 's prior performance may 
be used as a factor in the award. 

1.2 In accordance with Texas Administrative Code, Title 34, Chapter 20, Rule §20.3 1 (b) , the 
Owner may negotiate if the Owner receives only one acceptable bid, or no acceptable bids, 
provided that the negotiations do not result in a material change to the advertised specifications. 

2. In the event of tie bids, the preferences listed in Section K ,  Article 4 will be used to break the tie. 

3. The Owner reserves the right, at its sole discretion, to make a single Contract award or multiple 
Contract awards f rom this solicitation. The Owner reserves the right to make no awards in the event 
of inconsistent pricing and/or the absence of available competition. 

4. Alternate bids, if allowed for herein, will be evaluated based on the best interests of the Owner. 
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A TTACHMENTS 



ATTACHMENT NO.  1 

TEXAS DEPARTMENT OF CRIM INAL JUSTICE 
FACILITIES DIVISION 

STANDARDS OF CONDUCT FOR CIVILIAN 
CONSTRUCTION CONTRACTORS EMPLOYEES 

I. SECURITY MEASURES 

A. GENERAL SECURITY MEASURES 

No person working for or otherwise connected with the Contractor (his agents, subcontractors 
or their employees) shall be al lowed to bring onto the owner's (state) property firearms, 
alcoholic beverages, drugs, or any other controlled substances with the exception of 
prescription medication. No such person shall cross any fences, except those fences 
designated to allow egress and ingress to the construction site. All vehicles shall be kept 
locked with windows up while on the owner's property. Contractors' employees shall avoid all 
contact with inmates, no employee shall converse with or otherwise communicate with any 
inmate. In  addition to the usual civil and/or criminal penalties for violations of the above 
regulations, the owner reserves the right to refuse further entry to the job site to any individual 
who has violated the above restrictions. Further, the Owner reserves the right to immediately 
remove from the jobsite any individual who has violated the above restrictions. 

1 1 .  EXPECTATIONS OF CONTRACTORS AND SUBS 

A. ALL CONTRACTORS, SUBS, AND THEIR EMPLOYEES WILL: 

1 .  Read and sign the Texas Department of Criminal Justice, Facil ities Division ,  Standards 
of Conduct for Civilian Contractor Employees. 

2. Refrain from bringing firearms, ammunition , controlled substances (with the exception 
of prescription drugs) or any other contraband items on the property of the Texas 
Department of Criminal Justice ( I .D.) .  This includes in the personal vehicles of the 
on-site workers. 

3. Vehicles will remain locked at all times when operator is absent. 

4. There shall be no contact with any inmates in the TDCJ facilities except those which 
may be assigned to assist on an individual institutional pro)ect. 

5. Approved visitors of inmates will not be al lowed to work on any project that involves the 
unit where the visited inmate resides. 

6. Vehicles are subject to search at anytime while on State Prison property. 



B. GENERAL SECURITY FOR TOOL CONTROL: 

1 .  All tools in tool boxes are to be inventoried with the total number of tools in each box 
plainly marked on the outside of the box. 

2 .  Copies of tool inventories are to be filed with the entrance gate officer, the Owner's 
Designated Representative and the contractor's project superintendent. Any changes 
to an individual's tool box inventory should be immediately noted on al l  inventory 
sheets. 

3. Tools should be cross-checked against the number on the tool box upon entry and exit 
from the facil ity. 

4. Class "A" tools should receive special handling. When tools are not in use, they shall 
be kept and locked under key in a secure area and if possible rendered inoperable. 
Class "A" tools include, but are not l imited to, tools most likely to be used in an escape 
attempt or do bodily harm. These generally include hacksaw blades, files, pipe 
wrenches, ladders, acetylene cutting tips, pipe and bolt cutters, etc. 

5. At no time are Class "A" tools to be left unattended and when in use, the on-site TDCJ 
security officer will be notified. 

6. Generators, ladders and acetylene cutters .al l  must be secured at the end of each 
workday. 

7. Emery wheels wil l  be locked and rendered inoperable' when not in use unless stored 
outside of the secure perimeter. 

8. When a Class "A" tool is lost, the Assistant Warden for security or Warden shall be 
immediately notified. 

a. Any inmates who may have had access to the area will be held until a thorough 
search is made. 

b. A written report will be made covering the details of the loss. 

9. All hazardous and poisonous chemicals, not in use, are to be stored in a locked tool 
trai ler or other secure area. An inventory shall be maintained and direct supervision 
provided when the items are used at the work site. Upon completion of the project, the 
Contractor will be responsible for the removal of all hazardous materials and all 
hazardous waste generated under his control .  



I have received a copy of the "STANDARDS OF CONDUCT FOR CIVILIAN CONSTRUCTION 
CONTRACTORS EMPLOYEES" issued by the Texas Department of Criminal Justice. 

I have read,  understand and will comply with this policy. 

S IGNATURE SOCIAL SECURITY # 

DRIVERS LICENSE # STATE 

COMPANY DATE 

NAME 

ADDRESS 

CITY STATE ZIP 

WITNESS 

COMPANY 

DATE 



STATE OF TEXAS 

ATTACHMENT NO.  2 

TEXAS STATUTORY PAYMENT BOND 
CHAPTER 2253 THE GOVERNMENT CODE AS AMENDED 

(PUBLIC WORKS) 

COUNTY OF --------

KNOW ALL MEN BY THESE PRESENTS: 

That we, as Principal , and 
________________________ as Surety are hereby held and firmly 
bound unto the State of Texas in the penal sum of 
__________________ Dollars ($ ) for the 
payment whereof, the said Principal and Surety Bond themselves, their heirs, executors, administrators and 
successors, jointly and severally, firmly by these Presents. 

The conditions of this obligation are such that whereas the Principal entered into a certain Contract, hereto 
attached, and made a .part hereof with the State of Texas, acting by and through the Texas Department of 
Criminal Justice, dated for the ______ � 

NOW, THEREFORE, the conditions of this obligation are such that, if the Principal shall promptly make 
payments to all claimants as defined in Chapter 2253 The Government Code, as amended and recodified, 
supplying labor and materials in the prosecution of the work provided for in said Contract, then this obligation 
shall be null and void, otherwise it shall remain in full force and effect. 

This bond, is made and entered into solely for the protection of all claimants supplying labor and material in 
the prosecution of the work provided for in said Contract, and all such claimants shall have a direct right of 
action under the Bond as provided in Chapter 2253 The Government Code, as amended and recodified. 

In WITNESS WHEREOF, the above bound parties have executed this instrument under their several seals 
this __ day of , 20 __ , the name and corporate seal of each party being hereto affixed 
and these presents duly signed by its undersigned representative pursuant to authority of its governing body. 
SEAL: 
ATTEST: SURETY'S AGENT: 

COMPANY NAME 

PRINCIPAL ADDRESS 

BY: CITY, STATE, ZIP CODE 

SURETY TELEPHONE: 

BY: 



STATE OF TEXAS: 

ATTACHMENT NO. 3 

TEXAS STATUTORY PERFORMANCE BON D 
CHAPTER 2253 GOVERNMENT CODE AS AMENDED 

(PUBLIC WORKS) 

COUNTY OF ______ _ 

LET IT BE KNOWN BY THIS INSTRUMENT: 

That we, , as Principal 
and we, , a Corporation 
duly authorized to do business in this State, as Surety(s}, are this date held and firmly bound unto the 
State of Texas in the amount of Dollars 
($ for the payment of which indemnity the said Principal and Surety, by this 
declaration, do firmly bind themselves, their heirs, executors, administrators, successors and assigns, 
jointly and individually. 

Since a Contract, which by reference is made a part hereof, exists between the Principal and the State 
of Texas, acting by and through the Texas Department of Criminal Justice, and dated __ _ 
___ for the conditions of this obligation are, therefore, such that it shall remain in full force and 
effect unless and until the Principal shall faithfully perform the Contract in accordance with the Contract 
Documents. 

I n  the event of Principal's failure, as defined by the Contract Documents, to faithfully perform the 
Contract, Surety(s) wil l within fifteen (1 5) days of determination of default, assume full responsibility for 
completion of said Contract and become entitled to payment of the balance of the Contract amount, or 
the Surety shall make other arrangements satisfactory with the Texas Department of Criminal Justice 
for the completion of the defaulted work but in no event shall the Surety's liability exceed the penalty of 
this bond. 

The liabilities, rights, l imitations and remedies concerning this Bond shall be determined in accordance 
with the provisions of Chapter 2253 The Government Code, as amended and recodified, pursuant to 
which this Bond is executed. 

IN WITNESS TO THIS DECLARATION, the said Principal and Surety(s) have signed and sealed this 
instrument this day of , 20 __ . 

PRINCIPAL SURETY 

Address of Attorney-in-fact 

(Use of this form for the purposes indicated has been approved by the Attorney General of Texas) 



ATTACHMENT NO. 4 

PREVAILING WAGE SCHEDULE 
(Heavy and Highway Construction) 

General Decision Number: TX1 50123 01/02/201 5 TX1 23 

Superseded General Decision Number: TX20140123 

State: Texas 

Construction Type: Heavy 

Counties: Anderson,  Falls, Freestone, Grimes, Houston, Jasper, Lee, Leon, Limestone, Madison, 
Mi lam, Newton ,  Polk, Sabine, San Augustine, Shelby, Trinity, Tyler, Walker and Washington Counties 
in Texas. 

HEAVY CONSTRUCTION PROJECTS 

Note: Executive Order (EO) 1 3658 establishes an hourly minimum wage of $10 . 1 0  for 201 5  that 
applies to all contracts subject to the Davis-Bacon Act for which the solicitation is issued on or after 
January 1 ,  201 5 . If th is contract is covered by the EO, the contractor must pay all workers in any 
classification l isted on this wage determination at least $ 1 0. 1 0  (or the applicable wage rate listed on 
this wage determination, if it is higher) for all hours spent performing on the contract. The EO 
minimum wage rate will be adjusted annually. Additional information on contractor requirements and 
worker protections under the EO is available at www.dol.gov/whd/govcontracts. 

Modification Number 
0 

SUTX2009-1 22 04/21 /2009 

Publication Date 
01 /02/201 5  

CEMENT MASON/CONCRETE F IN ISHER. . .  

LABORER: Common or  General . . . . . .  

LABORER: Pipelayer . . . . . . . . . . . .  . .  

OPERA TOR: Backhoe/Trackhoe . . . . . .  

OPERATOR: Bul ldozer . . . . . . . . . . .  . .  

OPERATOR: Front End Loader . . . . . .  

TRUCK DRIVER . . . . . . . . . . . . . . . . . . . .  . 
----------------------------- ---

Rates Fringes 

$ 1 3.00 0.00 

$ 8.75 0.00 

$ 1 1 .25 0.00 

$ 1 5 .89 0.00 

$ 14 .25 0.00 

$ 1 1 .52 0.00 

$ 1 1 .75 0.00 

WELDERS - Receive rate prescribed for craft performing operation to which welding is incidenta l .  



Unlisted classifications needed for work not included within the scope of the classifications listed may 
be added after award only as provided in the labor standards contract clauses (29CFR 5.5 (a) ( 1 )  (ii)) . 

------------·----------------------
The body of each wage determination lists the classification and wage rates that have been found to 
be prevail ing for the cited type(s) of construction in the area covered by the wage determination. The 
classifications are listed in alphabetical order of "identifiers" that indicate whether the particular rate is 
a union rate (current union negotiated rate for local} ,  a survey rate (weighted average rate) or a union 
average rate (weighted union average rate). 

Union Rate Identifiers 

A four letter classification abbreviation identifier enclosed in dotted lines beginning with characters 
other than "SU" or "UAVG" denotes that the union classification and rate were prevailing for that 
classification in the survey. Example: PLUM01 98-005 07/01/2014 .  PLUM is an abbreviation identifier 
of the union which prevailed in the survey for this classification, which in this example would be 
Plumbers. 0 198 indicates the local un ion number or district council number where applicable, i .e . ,  
Plumbers Local 0 198. The next number, 005 in the example, is an internal number used in processing 
the wage determination . 07/0 1 /2014  is the effective date of the most current negotiated rate, which in 
this example is July 1 ,  2014 .  

Union prevailing wage rates are updated to reflect a l l  rate changes in  the collective bargaining 
�greement (CBA) governing this classification and rate. 

Survey Rate Identifiers 

Classifications listed under the "SU" identifier indicate that no one rate prevailed for this classification 
in the survey and the publ ished rate is derived by computing a weighted average rate based on al l the 
rates reported in the survey for that classification. As this weighted average rate includes al l  rates 
reported in the survey, it may include both union and non-union rates. Example: SULA201 2-007 
5/1 3/2014.  SU indicates the rates are survey rates based on a weighted average calculation of rates 
and are not majority rates. LA indicates the State of Louisiana. 201 2  is the year of survey on which 
these classifications and rates are based . The next number, 007 in the example, is an internal number 
used in producing the wage determination . 5/1 3/2014 indicates the survey completion date for the 
classifications and rates under that identifier. 

Survey wage rates are not updated and remain in effect until a new survey is conducted. 

Union Average Rate Identifiers 

Classification(s) listed under the UAVG identifier indicate that no single majority rate prevailed for 
those classifications; however, 1 00% of the data reported for the classifications was union data. 
EXAMPLE: UAVG-OH-001 0  08/29/2014. UAVG indicates that the rate is a weighted union average 
rate. OH indicates the state. The next number, 001 0  in the example, is an internal number used in 
producing the wage determination. 08/29/201 4 indicates the survey completion date for the 
classifications and rates under that identifier. 

A UAVG rate will be updated once a year, usually in January of each year, to reflect a weighted 
average of the current negotiated/CSA rate of the union locals from which the rate is based. 



WAGE DETERMINATION APPEALS PROCESS 

1 .) Has there been an initial decision in the matter? This can be: 

• an existing published wage determination 
• a survey underlying a wage determination 
• a Wage and Hour Division letter setting forth a position on a wage determination matter 
• a conformance (additional classification and rate) ru ling 

On survey related matters, initial contact, including requests for summaries of surveys, should be with 
the Wage and Hour Regional Office for the area in which the survey was conducted because those 
Regional Offices have responsibil ity for the Davis-Bacon survey program. If the response from this 
in itial contact is not satisfactory, then the process described in 2.) and 3.)  should be followed. 

With regard to any other matter not yet ripe for the formal process described here, initial contact 
should be with the Branch of Construction Wage Determinations. Write to: 

Branch of Construction Wage Determinations 
Wage and Hour Division 
U .S .  Department of Labor 
200 Constitution Avenue, N .W. 
Washington , DC 202 1 0  

2.)  If the answer to the question i n  1 .) is yes, then a n  interested party (those affected by the action) 
can request review and reconsideration from the Wage and Hour Administrator (See 29 CFR Part 1 .8 
and 29 CFR Part 7) . Write to: 

Wage and Hour Administrator 
U .S .  Department of Labor 
200 Constitution Avenue, N .W. 
Washington,  DC 202 1 0  

The request should be accompanied by a fu l l statement of the interested party's position and by any 
information (wage payment data , project description,  area practice material ,  etc.) that the requestor 
considers relevant to the issue. 

3.) If the decision of the Administrator is not favorable, an interested party may appeal directly to the 
Administrative Review Board (formerly the Wage Appeals Board) .  Write to: 

Administrative Review Board 
U .S .  Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 202 1 0  

4 . )  All decisions by the Administrative Review Board are final .  

END OF GENERAL DECISION 



ATTACHMENT NO. 5 

PREVAILING WAGE SCHEDULE 
(Building Construction) 

General Decision Number: TX 1 50 1 99 05/1 5/201 5  TX 1 99 

Superseded General Decision Number: TX201 40 1 99 

State: Texas 

Construction Type: Building 

County: Madison County in Texas. 

BUILDING CONSTRUCTION PROJECTS (does not include single family homes or apartments up 
to and including 4 stories) . 

Note: Executive Order (EO) 1 3658 establishes an hourly minimum wage of $ 10. 1 0  for 201 5 that 
applies to all contracts subject to the Davis-Bacon Act for which the solicitation is issued on or after 
January 1 ,  201 5. If this contract is covered by the EO, the contractor must pay all workers in any 
classification listed on this wage determination at least $1 0. 1 0  (or the applicable wage rate listed on 
this wage determination, if it is higher) for all hours spent performing on the contract. The EO 
minimum wage rate wil l be adjusted annually. Additional information on contractor requirements and 
worker protections under the EO is available at www.dol.gov/whd/govcontracts. 

Modification N umber 
0 

ASBE0021 -002 05/01 /201 3 

Publication Date 
0 1 /02/201 5  
05/1 5/201 5  

ASBESTOS WORKER/HEAT & FROST INSULATOR . . . . . . . . .  . .  

BOIL0074-005 0 1 /0 1 /20 1 3  

Boilermaker . . . . . . . . . . . . . . . . . . .  . 

* CARP0551 -006 04/0 1 /201 5  

CARPENTER (Form Work Only) . . . . . . .  

IRON0263-01 9 1 2/01 /201 3 

Rates Fringes 

$ 21 .52 7 . 1 5  

Rates Fringes 

$ 22.71 20.63 

Rates Fringes 

$ 22.50 8 .33 

Rates Fringes 



I ronworker, reinforcing and structura l .  . . . . . . . . . . . . . . . . . . . . .  . 

LABOO 1 54-01 7 05/01 /2008 

Laborers: (Mason Tender - Cement/Concrete) . . . . . . . . . . . . . . . .  . 

PLUM0068-006 1 0/01 /201 3 

Plumber . . . . . . . . . . . . . . . . . . . . . . .  . 

SUTX2009-054 04/20/2009 

BRICKLAYER. . . . . . . . . . . . . . . . . . . . . .  . 

CARPENTER, I ncludes Acoustical Ceiling Installation ,  Batt 
I nsulation, and Metal Stud Installation (Excludes 
Drywall Hanging, and Form Work) . . . . . . . . . . . . . . . . . . . . . . . . . .  . .  

CEMENT MASON/CONCRETE FINISHER. . .  

DRYWALL HANGER. . . . . . . . . . . . . . . . .  . .  

ELECTRICIAN . . . . . . . . . . . . . . . . . . . . .  . 

LABORER: Common or General .  . . . . .  

LABORER: Landscape & I rrigation . . . . . . . . . . . . . . . . . . . . . .  . 

LABORER: Mason Tender - Brick . . .  

LABORER: Mortar Mixer . . . . . . . . . .  . 

OPERA TOR: Backhoe/Excavator/Trackhoe . . . . . .  . 

OPERA TOR: Bul ldozer . . . . . . . . . . . .  . 

OPERATOR: Crane . . . . . . . . . . .  , . . .  . .  

OPERA TOR: Forkl ift . . . . . . . . . . . .  . .  

OPERA TOR: Loader (Front End) . . . .  

PAINTER: Brush, Roller and  Spray . . . . . . . . . . . . . . . . . . . . . . . . . .  . .  

ROOFER. . . . . . . . . . . . . . . . . . . . . . . . . .  . 

SHEET METAL WORKER. . . . . . . . . . . . .  . .  

$ 22.70 5.35 

Rates Fringes 

$ 14 .53 3.49 

Rates Fringes 

$ 31 .30 9.49 

Rates Fringes 

$ 1 8.00 0.00 

$ 1 3.00 0.00 

$ 1 2.09 0 .00 

$ 1 3.89 1 .00 

$ 1 8.06 4 .87 

$ 9.24 0 .00 

$ 8 .50 0.22 

$ 1 2.02 0.00 

$ 1 2.00 0 .00 

$ 1 4.67 0.47 

$ 1 3.00 0 .35 

$ 21 .33 0 .00 

$ 14 .58 0.00 

$ 1 0.54 0.00 

$ 1 1 .75 0 .00 

$ 1 3.64 1 .80 

$ 1 7 .00 0 .00 



TILE SETTER. . . . . . . . . . . . . . . . . . . . .  . 

TRUCK DRIVER. . . . . . . . . . . . . . . . . . . .  . 

$ 1 5.00 

$ 1 0.68 

0.00 

0.34 

WELDERS - Receive rate prescribed for craft performing operation to which welding is incidental .  

Unlisted classifications needed for work not included within the scope of the classifications l isted 
may be added after award only as provided in the labor standards contract clauses (29CFR 5.5 (a) 
( 1 )  (ii)). 

The body of each wage determination lists the classification and wage rates that have been found to 
be prevail ing for the cited type(s) of construction in the area covered by the wage determination. 
The classifications are l isted in alphabetical order of "identifiers" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), a survey rate (weighted average rate) or 
a un ion average rate (weighted union average rate) . 

Union Rate Identifiers 

A four letter classification abbreviation identifier enclosed in dotted l ines beginning with characters 
other than "SU" or "UAVG" denotes that the union classification and rate were prevail ing for that 
classification in the survey. Example: PLUM01 98-005 07/01 /2014. PLUM is an abbreviation 
identifier of the union which prevailed in the survey for this classification, which in this example 
would be Plumbers. 01 98 indicates the local union number or district council number where 
applicable, i .e. , Plumbers Local 01 98. The next number, 005 in the example, is an internal number 
used in processing the wage determination. 07/01 /201 4  is the effective date of the most current 
negotiated rate, which i n  this example is July 1 ,  201 4. 

Union prevail ing wage rates are updated to reflect al l  rate changes in the collective bargaining 
agreement (CBA) governing this classification and rate. 

Survey Rate Identifiers 

Classifications l isted under the "SU" identifier indicate that no one rate prevailed for this 
classification in the survey and the published rate is derived by computing a weighted average rate 
based on all the rates reported in the survey for that classification. As this weighted average rate 
includes all rates reported in the survey, it may include both union and non-union rates. Example: 
SULA201 2-007 5/1 3/201 4. SU indicates the rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA indicates the State of Louisiana. 201 2  is the year 
of survey on which these classifications and rates are based. The next number, 007 in the example, 
is an internal number used in producing the wage determination. 5/1 3/201 4  indicates the survey 
completion date for the classifications and rates under that identifier. 

Survey wage rates are not updated and remain in effect until a new survey is conducted. 

Union Average Rate Identifiers 

Classification(s) listed under the UAVG identifier indicate that no single majority rate prevailed for 
those classifications; however, 1 00% of the data reported for the classifications was union data. 
EXAMPLE: UAVG-OH-001 0 08/29/2014 .  UAVG indicates that the rate is a weighted union average 
rate. OH indicates the state. The next number, 001 0 in the example, is an internal number used in 



producing the wage determination. 08/29/201 4 indicates the survey completion date for the 
classifications and rates under that identifier. 

A UAVG rate will be updated once a year, usually in January of each year, to reflect a weighted 
average of the current negotiated/CSA rate of the union locals from which the rate is based. 

WAGE DETERMINATION APPEALS PROCESS 

1 . ) Has there been an initial decision in the matter? This can be: 

• an existing published wage determination 
• a survey underlying a wage determination 
• a Wage and Hour Division letter setting forth a position on a wage determination matter 
• a conformance (additional classification and rate) ruling 

On survey related matters, initial contact, including requests for summaries of surveys, should be 
with the Wage and Hour Regional Office for the area in which the survey was conducted because 
those Regional Offices have responsibility for the Davis-Bacon survey program.  If the response 
from this initial contact is not satisfactory, then the process described in 2.) and 3 . )  should be 
followed. 

With regard to any other matter not yet ripe for the formal process described here, initial contact 
should be with the Branch of Construction Wage Determinations. Write to: 

Branch of Construction Wage Determinations 
Wage and Hour Division 
U.S.  Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 202 1 0  

2.) I f  the answer to the question i n  1 . ) is yes, then a n  interested party (those affected by the action) 
can request review and reconsideration from the Wage and Hour Administrator (See 29 CFR Part 
1 .8 and 29 CFR Part 7). Write to: 

Wage and Hour Administrator 
U.S.  Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 202 1 0  

The request should be accompanied by a full statement of the interested party's position and by any 
information (wage payment data, project description, area practice material, etc.) that the requester 
considers relevant to the issue. 

3.) If the decision of the Administrator is not favorable, an interested party may appeal directly to the 
Administrative Review Board (formerly the Wage Appeals Board). Write to: 

Administrative Review Board 
U.S. Department of Labor 
200 Constitution Avenue, N .W. 
Washington, DC 202 1 0  

4.) All decisions b y  the Admin istrative Review Board are final. --------------------------------------------------------------------------------------------------------------------------------
END OF GENERAL DECISION 



ATTACHMENT NO. 6 

SUBSTITUTION REQUEST 
BIDDING PHASE 

Furnished with Invitation for Bids 



ATTACHMENT NO. 7 

SUBSTITUTION REQUEST - AFTER EXECUTION OF CONTRACT 

TEXAS DEPARTMENT OF CRIMINAL JUSTICE 

PROJECT: --------- -� PROJECT NO. : _ _____ _ 

TO: (A/E) FROM: (CONTRACTOR) 

HEREBY REQUESTS ACCEPTANCE OF THE FOLLOWING PRODUCT OR SYSTEMS AS A 
SUBSTITUTION IN ACCORD WITH PROVISIONS OF DIVISION ONE OF SPECIFICATIONS: 

1 .  SPECIFIED PRODUCT OR SYSTEM: 
Substitution request for (Generic Description): ______ _______ _ 

Specification Section No. _____ Article(s) _____ Para.(s) __ 

2. SUPPORTING DATA: 
0 Product data for proposed substitution is attached (description of product, reference 

standards, performance and test data). 
D Sample is attached 
D Sample will be sent if requested 

3. QUALITY COMPARISON: 

SPECIFIED PRODUCT 
Name, brand: 
Catalog No.: 
Manufacturer: 
Vendor: 

SUBSTITUTION 

Significant variations ________ _ 

Maintenance Service Available: 

4. PREVIOUS INSTALLATIONS: 

D yes D no 

Identification of similar projects on which proposed substitution was used: (Attach list) 

Project: ----------­

Address: ----------

A/E: __________ � 
Owner: _________ _ 
Date Installed: _______ _ 

5.  REASON FOR NON-AVAILABILITY OF SPECIFIED ITEM: 
Attach affidavit, certification or other data as proof of non-availability. 

D Strikes 
D Lockouts 
0 Bankruptcy 

D Discontinuance of production 
D Proven shortage 
D Similar occurrences (explain below) 



6. EFFECT OF SUBSTITUTION: 

Proposed substitution affects other parts of Work: D No D Yes (If yes, explain) 

Substitution changes Contract Time: D No D Yes Add/Deduct day 
Substitution requires dimensional revision or redesign of structure or M & E Work: 
D No D Yes (If yes, attach complete data.) 
Saving or credit to Owner, if any, for accepting substitution: $ _________ _ 

7. CONTRACTOR'S STATEMENT OF CONFORMANCE OF PROPOSED SUBSTITUTION TO 
CONTRACT REQUIREMENT: 
I/we have investigated the proposed substitution. I/we: 
• believe that is equal or superior in all respects to specified product, except as stated above; 
• will provide the same warranty as specified for specified product; 
• have included complete cost data and implications of the substitution; 
• will pay redesign and special inspection costs caused by the use of this product; 
• will pay additional costs to other contractors caused by the substitution; 
• will coordinate the incorporation of the proposed substitution in the Work; 
• will modify other parts of the Work as may be needed, to make all parts of the Work complete 

and functioning 
• waive future claims for .;1dded cost to Contract cause by the substitution. 
• warrant and represent to the Owner and the NE that the proposed substitution does not infringe 

on any patents or other rights held by others, or that a l icense has been or will be obtained timely 
from the holders of such rights for the use of the substitute as proposed; and acknowledge that 
by accepting th is substitution neither the NE nor the Owner makes any warranty or 
representation to the Contractor or any Subcontractor regarding the existence or potential for 
such infringement. 

Contractor: ------------------- Date: _____ ___ _ 

By: _______________ _ 

Answer all questions and complete all blanks - use "NA" if not applicable. 

NE'S REVIEW AND ACTION: 

D Resubmit substitution request: 
D Provide more information in following categories: -- ------------

D Sign Contractor's Statement of Conformance. 
D Submit proof of non-availability. 
D Substitution is accepted. 
D Substitution is accepted, with the following comments: -------------

D Substitution not accepted. 

NE's Signature: ___________________ Date: _________ _ 



ATTACHMENT NO. 8 

CONTRACTOR QUALIFICATIONS 
Completed copy to TDCJ Master Contract File 



ATTACHMENT 9 

Texas Department of Criminal Justice 
Non-Employee Background Questionnaire 

This information is needed for TDCJ to conduct a criminal history check to determine whether access to TDCJ units and 
departments should be approved. All questions shall be answered in full. 

NOTE TO APPLICANT: With few exceptions, you are entitled upon request: (1) to be informed about the information the TDCJ collects about you; and 
(2) under Texas Government Code §§ 552.021 and 552.023, to receive and review the collected information. Under Texas Government Code § 559.004, you 
are also entitled to re ucst, in accordance with the TDCJ roccdures, thot incorrect inforn1stion the TDCJ has collected about ou be corrected. 

1 .  Name: 2. Social Security No.: - - - - -- - - --------
Last First Middle 

(As it appears on your Social Security Card) 

3 .  Mailing Address: -�------------ -- --=-- - - - - - -- -------,,--- - ---------
Street City State Zip 

4. Date of Birth: - -- - ------
(MMIDD/YYYY) 

6. Driver License No.: State: _ ______ _ 7. Phone No. :_,_( __ ....,__ _______ _  _ 

8. Other names used (maiden, alias, nicknames): ------- - - - - - - - - - - - - -- - - - - -- -----

9. Sex: 1 0. E-mail Address: Male D Female D - -- - - - - - - -- -- -- - - - - - -----� 

1 1 . Ethnic Origin: White D Black O Hispanic D Asian/Pac. Islander D Am. Ind/ Alaskan D Other D 

12a. Have you previously been employed by TDCJ or worked in a TDCJ facility on a contract basis? Yes O No O 
If yes, give unit(s)/department(s), position(s) held, and dates: 

12b. Have you engaged in sexual abuse in a prison, jail, lockup, community confinement facility, juvenile facility, or other institution? 
0-Yes 0 No 

12c. Have you been convicted of engaging or attempting to engage in sexual activity in the community facilitated by force, overt or 
implied threats of force, or coercion, or if the victim �id not consent or was unable to consent or refuse? Yes D No D 

12d. Have you been civilly or administratively adjudicated to have engaged in sexual activity in the community facilitated by force, 
overt or implied threats of force, or coercion, or if the victim did not consent or was unable to consent or refuse? Yes D No D 

13 .  Are you related to any employee or contract employee ofTDCJ? 
If yes, list name, relationship, and unit/department of assignment: 

Yes D No O Unknown D 

14a. Are you or any immediate member of your family (to include, but not limited to parent, brother, sister, spouse, or child) related to 

any TDCJ offender (incarcerated or on parole)? YesO No D Unknown D 
If yes, provide the name of the offender(s): - - - ----------------------------

14b. Are you now or have you ever been involved in a spousal relationship with a TDCJ offender (incarcerated or on parole)? 

This includes marriage, common-law marriage, lived together, or had a child together. Yes D No 0 
If yes, provide the name of the offender(s): ----- - - - - --- - - - - ---- --- --------

14c. Do you have a current business partnership or gang association with a current TDCJ offender (incarcerated or on parole)? 

Yes D No D If yes, provide the name of the offender(s): 

14d. Are you on a current TDCJ offender's visitation list? Yes O 

14e. Have you corresponded in the last year with a current TDCJ offender? 
offender(s): 

NOTE: 

No O If yes, provide the name of the offender(s): 

Yes O No O If yes, provide the name of the 

• If you answered yes to Question 14a, b, c, d, or e above, you are required to complete and submit a PERS 282A, Additional 
Offender Information. The PERS 282A form is available from the TDCJ website at www.tdcj.texas.gov. 

PERS 263 (09/14) Page l of3 



( 

• If you have a personal relationship with an offender, who is not a relative, be sure to read the "Offender Relationships" paragraph on 
Page 3 of this questionnaire. 

(Continued on Page 2) 

IMPORTANT 

Read the definition of conviction in Question 1 7. When answering questions 15 through 17, do not include: 1) any violation of law committed 
before your 1 7th birthday, if the final decision was made in juvenile court or under a youth offender law; 2) any conviction whose record was 
expunged under federal or state law; 3) minor traffic violations. DWI, DUI, Open Container, and Driving While License Suspended are not minor 
traffic violations and shall be listed. 

15 .  Do you have any criminal charges currently pending? 

If yes, please explain: 

Yes D No D 

16. Are you on parole or probation, deferred adjudication, or under a pre-trial diversion agreement? 

If yes, please explain: 

Yes D No D 

17 .  Have you ever been convicted of a crime (misdemeanor or felony)? Yes D No D If yes, list each one below. 
Attach an additional page if necessary. Include those that may not appear on your record at this time. 
Important: For purposes of contract employment with TDCJ, convictions include sentenced to confinement, paid fine, time served, 
placed on probation (includes deferred adjudication), and court ordered restitution. See Falsification Policy on Page 3 of this 
questionnaire. 

Felony or Offense 
Date Misdemeanor Offense Class City & State Punishment 

DOCUMENT REQUIREMENTS: You are required to provide with this questionnaire a disposition for each criminal charge you reported 
in Question 15 ,  1 6, and 1 7  above. A disposition is a statement of the charge, date, and the results of the case. If the charge was dismissed, 
the disposition shall state the reason for dismissal. Dispositions can normally be obtained from the clerk of the court having jurisdiction 
over the case. 

18 .  Are you now or have you ever been a member of a street gang? Yes D No D 

Are you now or have you ever been a member of or affiliated with an organization promoting racial, ethnic, or gender superiority or 
separation, independence from governmental laws and regulations, or overthrow of the United States Government? 
Yes D No D 

If you answered yes to either of these questions, provide the following information: 

a. Name of the organization and dates of membership: 

b. Position or positions you held in the organization: �������������������������� ���-
c. Arrests and/or convictions resulting from your activities as a member: � �� ������������������� 

19.  Do you have any tattoos or markings on your body signifying membership or affiliation with a street gang or associated with 
organizations promoting racial, ethnic, or gender superiority or separation, independence from governmental laws and regulations, 
or overthrow of the United States Government? Yes D No D 
If yes, provide a description and location of those tattoos or markings: 

(Continued on Page 3) 

PERS 263 (09/14) Page 2 of 3 
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FALSIFICATION POLICY 

It is important that contract employee applicants provide accurate infonnation in this questionnaire. Failure to list any criminal 
conviction or other important information, such as prior employment with TDCJ or offender relationships, is considered 
falsification of the questiQnnaire and results in d isqualification for contract employment access to TDCJ facilities for one year. 

As a criminal justice TDCJ, it is very important that we know if an applicant has a criminal record. In most cases, a criminal record 
does not disqualify you for access to TDCJ facilities. However, falsification of the questionnaire always disqualifies you, regardless of 
how well qualified you are otherwise. 

What convictions shall be listed? All convictions handled in adult court shall be l isted, no matter when or where they occurred. In 
Texas, if you are 17 years old or older, the case is always handled in adult court. If you are under 17 ,  it still may be handled in adult 
court. As an exception, you are not required to list convictions for minor traffic violations. Examples of minor traffic violations are 
speeding, running stop signs, and no seat belts. Examples of crimes which are not minor traffic violations and shall be listed are DWI, 
DUI, Hit and Run, Assault with a Motor Vehicle, Reckless Driving, Open Container, and Driving While License is Suspended. 
Convictions that have been expunged under state or federal law do not have to be listed. Expunged means a judge signed an order 
directing all agencies with a record of the arrest and conviction destroy those records (this is not the same as a deferred adjudication, 
explained below). 

What is a conviction? For TDCJ purposes, a conviction is a judgement or a verdict, a plea of guilty or nolo contendere, and/or a 
judicial finding of guilt substantiated by the evidence, which results in the payment of fines, forfeiture of collateral or bond, restitution, 
deferred adjudication, probation, commw1ity supervision, confinement, suspended sentence, or any other penalty imposed by a court 
of law or agreed upon by the accused. This includes instances where a pardon or a reprieve has been granted for any reason other than 
proof of innocence. If you have a case handled by deferred adjudication, it shall be listed in your application, regardless of 
whether you think it is still on record. On the other hand, a pre-trial diversion agreement is not considered a conviction for the 
purpose of employment with TDCJ and does not need to be included on your application. 

Military Convictions. Convictions by court martial for criminal offenses shall also be listed. 

Failure to Appear. If you were convicted of a routine traffic violation or other offense and did not pay the ticket on time or failed to 
appear to court, you may have been charged with and convicted of Failure to Appear. Fail4re to Appear is a separate crime and shall 
be listed. 

Questions. If you have any questions concerning what shall be listed in this questionnaire, it is recommended you contact the Human 
Resources Division in Huntsville at (936) 437-3126 before you submit this questionnaire. 

OFFENDER RELATIONSHIPS: TDCJ employees and contract employees with access to TDCJ facilities are prohibited from 
maintaining or developing a personal relationship with an offender who is not related to the employee. Prohibited relationships include 
those involving cohabitation, sexual misconduct, or actions that jeopardize or have the potential to jeopardize the security of the TDCJ. 
This means employees and contract employees may not have personal contact or relationships with offenders currently incarcerated or 
on parole outside of their official duties if this contact or relationship would jeopardize or has the potential to jeopardize the �ecurity of 
the TDCJ. Prohibited contact includes living together, writing letters or notes, telephone contact, visitation, and depositing funds into 
an offender's Inmate Trust Fund (ITF) account. If an employee or contract employee was once married to an offender or had a child 
together with an offender, employee contact with the offender may be limited to that which is ordered by the Court. As a condition of 
contract employment with TDCJ, contract employees with prohibited relationships shall sever those relationships. Sever means to 
cease any and all cohabitation, intimate encounters, verbal or written communications, visitation, or other prohibited contact. 
Continuation of a prohibited relationship after contract employment with TDCJ may result in denial of access to TDCJ facilities, if the 
TDCJ determines the relationship jeopardizes or has the potential to jeopardize the security of the TDCJ. 

ADDITIONAL INFORMATION: All applicants, who may have contact with offenders, are ineligible for employment if they have 
committed any activity described in questions 1 2b, 12c, 12d. 

CERTIFICATION: I certify that I have read and understand the above explanation of the TDCJ Policy on Falsification and Offender 
Relationships. I further certify that my answers on this questionnaire are true, complete and correct to the best of my knowledge and I 
have not evaded or omitted any part thereof to reflect an untruth. I understand falsification constitutes grounds for refusing or 
terminating access to TDCJ units and departments. 

DUTY TO DISCLOSE: I hereby acknowledge that I have a duty to disclose any sexual misconduct during the term of my 
employment. I further acknowledge that I have a duty to disclose any misconduct on my part while working for previous employers. 

PERS 263 (09/1 4) Page 3 of3 



ATTACHMENT NO. 10  

ST ATE DOCUMENTS AND FORMS 
(Contract Conditions and Division 1 Govern This Section) 

A. The f ol lowing State Documents and forms (or equivalent forms generated by automated 
contract management software) wil l  be used by the Contractor during the construction of the project, 
and are included in this attachment : To be equivalent, an automated form must contain all items of 
data shown on the original form, and be similar enough in format to be used interchangeably with the 
original. Any equivalent automated forms must be approved by the Owner prior to beginning 
work. 

J O. A. I 
1 0. A. 2  
1 0. A. 3  
1 0. A. 4  
1 0. A. 5  
1 0. A. 6  
1 0. A. 7  
1 0. A. 8 
1 0. A. 9  
1 0. A. 1 0  
J O. A. I I 
1 0. A. 1 2  
1 0. A. 1 3 
1 0. A. 1 4  
1 0. A. 1 5 
1 0. A. 1 6  
1 0. A. 1 7  
1 0. A. 1 8  
1 0. A. l 9 
1 0. A. 20 
1 0. A. 2 1 
1 0. A. 22 
1 0. A. 23 
1 0. A. 24 

Payment Voucher 
Request for Information 
Change Proposal Request 
Pending Change Request Cost Analysis 
Pending Change Request Cost Analysis Summary Sheet 
Change Order 
Consent of Surety to Final Payment 
Affidavit of Payment 
Final Completion Certificate 
Notice of Beneficial Occupancy 
Reserved 
Application and Certificate for Payment and Continuation Sheet (2 pages) 
Labor Burden Log 
Quality Control Daily Report 
Quality Control Deficiency Notice 
Quality Control Deficiency Log 
Corrective Action for Notice of Non Conformance 
Preparatory Inspection Checklist (4 pages) 
Initial Inspection Checklist (2 pages) 
Notification of Preparatory/Initial Inspection 
Notification of Testing 
Not to Exceed Field Order 
Time Extension Request 
Time Extension 

B. The fol lowing forms will be used by TDCJ staff and/or consultants, and are included for the 
Contractor 's information only: 

1 0. B. l 
1 0. 8. 2  
1 0. B. 3  
1 0. B. 4  
1 0. B. 5  

Quality Assurance Field Report and Supplementary Page (2 pages) 
Quality Assurance Remedial Action Request 
Quality Assurance Remedial Action Request Log 
Quality Assurance Notice of Non Conformance 
Quality Assurance Notice of Non Conformance (N/C) Log 

C. Some of the forms listed above are represented as samples reduced in size for purposes of this 
Project Manua l. Ful l  size forms shall be made available to the Contractor upon request. 



Agency No. 
696 

1 O.A. 1 

STATE OF TEXAS 

TEXAS DEPARTMENT OF CRIMINAL JUSTICE 

PAYMENT VOUCHER 

Remit Voucher to: TDCJ-Facil ities Division-Finance Voucher No. I 
#2 Financial Plaza Suite # 400 Voucher Amount 
Huntsvil le, TX 77340 $ 

Contract No. Contract Date SA No. or JOE No. I Period Covered for this Voucher 
From: I To: 

Project Location Project Description 

TDCJ Project No. TDCJ Tracking No. 

Pay To: (Name, Address, City, State, Zip) 

-

SERVICE AUTH/JOB ORDER/CONTRACT AMOUNT . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 

ADDITIONS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 

TOT AL . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 

DEDUCTIONS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 

TOTAL NET AMOUNT . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 

TOTAL AMOUNT EARNED TO DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 

TOTAL RETAINED TO DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 

TOTAL EARNED LESS RETAINED AMOUNT . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 

TOTAL PREVIOUSLY APPROVED . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 

AMOUNT DUE TH IS ESTIMATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 
ARCHITECT/ENGINEER CERTIFICATION PAYEE'S CERTIFICATION 
I certify lhat I have verified this construction estimate and lhat it is a true and correct I hereby certify that I am duly authorized to make this certification for and on behalf of 
statement or work performed and materials supplied by the contractor, and that the 
contractofs statement of his account and the amount due him is correct and that all (Name of Payee Company/Claimant) 
work and material included in the estimate have been performed in full accordance with I further certify that the attached invoice is correct and that it corresponds in every 
terms and conditions of the corresponding construction contract documents and particular with the supplies and/or services contracted for. I further certify that the 
authorized changes thereto. account is true, correct and unpaid 

1r-nmName1 1r-nr11 Name, 

STgn:m,re Date Signature Date 

AGENCY CERTIFICATION 
1 certify !hat lhe above services were rendered, or goods received, and that they co1Tespond in evel)' particular with the contract under which they were procured and that the Invoice is true, and unpaid 

Date Approved for Payment 

Name 11110 ua1a Nama 11110 Dalo 

NOtn<> title ume Name \Ille llala 

8-3 1 -201 0  



1 0.A.2 
TEXAS DEPARTMENT OF CRIMINAL JUSTICE 

FACILITIES DIVISION 

Distribution to: 
OWNER D 
ARCHITECT 0 
CONTRACTOR 0 
FI ELD D 
OTHER D 

REQUEST FOR I NFORMATION 

TO: DATE:  -------
FROM: TDCJ JOB NUMBER:  --- -- --
RFI #: PROJECT: 

DESCRIPTION OF REQUEST FOR INFORMATION 

SUBJECT: 

SPECIFICATIONS: 

DRAWING(S): 

S IGNED: 

REPLY 

S IGNATURE:  

TITLE DATE: 



10.A.3 
CHANGE PROPOSAL REQUEST 

TEXAS DEPARTMENT OF CRIMINAL JUSTICE 
FACILITIES DIVISION 

Distribution to : 

PROJECT: 
(name & address) 

OWNER: 

TO: 
( contractor) 

Texas Department of Criminal Justice 
Facilities Division 

OWNER D 
ARCHITECT D 
CONTRACTOR D 
FIELD D 
OTHER D 

CHANGE PROPOSAL NO: -----

DATE: -----

ARCHITECT'S PROJECT NO.: - -- --
CONTRACT FOR: -----

NOTICE TO PROCEED DA TE: ---------- - ----- ------

Please submit an itemized quotation for changes in the Contract Sum and/or Time incidental to 
proposed modifications to the Contract Documents described herein. 

This is not a change order nor a direction to proceed with the work described herein. 

Description: (Written description of the work) 

Attachments : (List attached documents that support description) 

Owner: Texas Department of Criminal Justice - Facilities Division 

By: ------ -- - -- ------- - - -----Signature 
Date 

Architect/Engineer: 

By: ________________ __ _ _ _ ____ Signature 
Date 



Work to be perfonned by: 

10.A.4 
TEXAS DEPARTMENT OF CRIMINAL JUSTICE 

FACILITIES DIV ISION 

PENDING CHANGE REQUEST COST ANALYSIS 

To be completed by General Contractor or Subcontractor 
as outlined in the Unifonn General Conditions Section 6.6. 1 

PCR: 

0 General Contractor O Subcontractor TDCJ-FD JOB NO: 

CONTRACTOR: 

If Subcontractor, give company name: 

Time Extension (if any) :  

Description of Change: 

ADDITIONS AND/OR [CREDITS] 

A B C 

Description Quantity Unit Cost/Unit Material Labor Equip 

Line I Enter total of Columns A+B+C+D: 

Subtotals 

Line I I  If  Line I indicates to an ADD, enter 1 5% of Line I: 
If Line I indicates CREDIT, enter -0-: 

Line l i l  Enter total Column E (Storage) 

Line IV Enter __ % of Column B for Workman's Comp 
Social Security and like taxes: 

Line V Total Line I thru Line IV 
Enter here & on Summary Sheet 

SIGNATURE 
Contractor/Subcontractor 

SIGNATURE 
TDCJ-PA 

DATE 

DATE 

D E 
Trans Storage 



1 0.A.5 
TEXAS DEPARTMENT OF CRIMINAL JUSTICE 

FACILITIES DIV ISION 

PENDING CHANGE REQUEST COST ANALYSIS 
SUMMARY SHEET 

To be completed by General Contractor 

Project: 

TDCJ-FD Job 
No: 

Contractor 

Description of Change: 

SUBCONTRACTOR 
(Company Name) 

1 .  
2. 
3 .  
4. 
5 .  
6 .  

7 .  

PCR Number: 

Subcontractor Adjustment from Line V of 
Subcontractor PCRCA. 

I. Total Adjustment (this item) of work performed by subcontractors: 

II. If General Contractor PCR/CA indicated CREDIT, enter here: 

III. Total Line I - Line II: 

IV. If Line III is an add, enter 5% of Line III for General Contractor: 

V. If General Contractor PCR/CA indicates an ADD, enter here: 

VI. Total Line III, Line IV and Line V (Equals total adjustment this item): 

VII. Total Time Extension Requested (days): 

SIGNATURE: 
Contractor 

SIGNATURE: 
TDCJ-PA 

DATE: 

DATE: 



1 0 .A.6 
STATE OF TEXAS 

Texas Department of Crim ina l  Just ice - Faci l it ies Divis ion 

CHANGE ORDER 
Change Order No.: 

Distribution D TDCJ-FD D DP D CONTRACTOR D FI ELD IX! OTHER 

To: Contract No. 

P roject: MWR No. 

Location :  Lonestar No. 

Date: 

You are hereby authorized to make the following changes in the work under contract: 

N .T.E. Field Order No./PCR No. 

Description of Work: (NO MORE THAN 4 LINES) 

It is mutually agreed that the D(Payment) D(Deduction) of $ and a 
Calendar Day Time Extension provided for in this Change Order constitutes full compensation to the Contractor. Whether 
direct, consequential or otherwise, in any wise incident to, or arising out of, or resulting directly from the work performed or 
modified by the Contractor under this Chanqe Order. The contract date, includinq any 
Time Extensions is 

For the above changes, the sum of: 

wil l be applied to the contract price as follows: 

Approved by: 

Contractor: 

TDCJ-Project Eng. 

Eng. Branch Manager 

Director, Engineering 

Director, Facilities 

Chief Financial Officer 

Executive Director 

ORIGINAL CONTRACT SUM 

PREVIOUS ADDITIONS: 

PREVIOUS DEDUCTIONS: 

NET BALANCE: 

o ADDITION OR o SUBTRACTION 

ADJUSTED CONTRACT PRICE 

$ 

$ 

$ 

$ 

$ 

$ 

$5,000.00 

$1 0,000.00 

$ 1 5 ,000.00 

$25,000.00 

$25,000.00+ 

Contract.:::$1 ,000,000.00 

Program Administration Manager's Coordination _ _ _ _ _ _ _ _ _ _ _ _ _ _  _ 

Section 58 
(Change Order Form) 
October 28, 2015 

Date 

Date 

Date 

Date 

Date 

Date 

Date 

Date 

Exhibit 5 



1 0.A.7 
TEXAS DEPARTMENT OF CRIM INAL J USTICE 

FAC ILIT IES D IVIS ION 

P roject: 

Location :  

Contractor: 

CONSENT OF SURETY 
To Final Payment 

I n  accordance with the p rovis ions of the above-named contract between the Owner and 
the Contractor, the fol lowing named Surety: 

on the Payment Bond of the fol lowing named Contractor: 

hereby approves of final  payment to the Contractor, and further agrees that said final  
payment to the Contractor shal l  not rel ieve the Surety Company named herein of any of 
its obl igations to the fol lowing named Owner: as set forth in  said Surety company's 
bond . 

The State of Texas ,  by and through the Board of Directors of the Texas Department of 
Criminal Justice-Faci lities Division IN  WITNESS WHEREOF, the Surety Company has 
hereunto set its hand and seal this day of 20 ___ _ 

AFFIX CORPORATE 
SEAL HERE 

(NAME OF SURETY COMPANY) 

(SIGNATURE OF AUTHORIZED REPRESENTATIVE) 

TITLE 



1 0.A.8 
TEXAS DEPARTMENT OF CRIM INAL JUSTICE 

FACILITIES DIVISION 

AFFIDAVIT OF PAYMENT 

Project: 

Location :  

Contractor: 

Project Number: 

To All Whom It  May Concern: 

WHEREAS, the undersigned has been employed by the Texas Department of Criminal Justice - Facilities 
Division to furnish labor and materials for 
work, under a contract # for the property described as Job # 
in the of 
County of State of Texas, of which the Texas Department of 
Criminal Justice - Facilities Division is the Owner. 

NOW.THEREFORE, this day of 20 the undersigned, as the Contractor for 
the above named Contract pursuant of the Conditions of the Contract hereby certifies that, except as listed 
below, he has paid in ful l  or has otherwise satisfied al l  obligations for all materials and equipment furnished, for 
all work, labor and services performed, and for al l  know indebtedness and claims against the Contractor for 
damages arising in any matter in connection with the performance of the Contract referenced above for which 
the Owner or his property might in any way be held responsible. 

EXCEPTIONS: (If none, write "NONE". If required by the Owner, the Contractor shall furnish 
bond satisfactory to the Owner for each exception.) 

ATTACHMENTS: 

1 Consent of Surety to Final Payment. (Whenever Surety is involved, Consent of Surety is required). 

(Affix Corporate Seal Here) 
Contractor (Name of sole ownership, corporation or partnership) 

Signature of Authorized Representative 

Title 

Sworn and Subscribed before me this ______ day of 20 - -- ----

NOTARY PUBLIC 



PROJECT: 
LOCATION: 
CONTRACTOR: 

10.A.9 
TEXAS DEPARTMENT OF CRIMINAL JUSTICE 

FACILITIES DIVISION 
FINAL COMPLETION CERTIFICATE 

Project No.: 

CONTRACT FOR: 

THE TEXAS DEPARTMENT OF CRIMINAL JUSTICE - FACILITIES DIVISION confirms that, to the 
best of its knowledge, information, and belief, based upon observations and inspections, the work for this 
Project has been completed in accordance with the terms and conditions of the Contract Documents. 

The Texas Department of Criminal Justice - Facilities Division further confirms that the entire balance is 
due the Contractor. 

($ ), as noted in the final Construction Voucher, is due and payable in accordance with Article 10  
of the General Conditions. 

Final payment from the Texas Department of Criminal Justice - Facilities Division shall constitute a waiver 
of all claims by the Texas Department of Criminal Justice - Facilities Division except for those arising from: 

1 .  Unsettled liens 
2 .  Faulty or  defective work appearing after completion 
3 .  Failure of the work to comply with the requirements of the Contract Documents 
4. Terms of any special warranties required by the Contract Documents 
5. The Owner's rights under any warranty or guarantee 

ACCEPTANCE OF FINAL PAYMENT BY THE CONTRACTOR SHALL CONSTITUTE A W AIYER 
OF ALL CLAIMS BY THE CONTRACTOR. 

DP DATE 

CONTRACTOR DATE 

TEXAS DEPARTMENT OF CRIMINAL JUSTICE/P.E. DATE 



FROM: 

( 

1 0.A. 1 0  
TEXAS DEPARTMENT O F  CR IM INAL J USTICE 

FACILITIES DIVIS ION 

NOTICE OF BENEFICIAL OCCUPANCY 
HUNTSVILLE, TEXAS 

CONTRACT ADMIN ISTRATOR 

DATE: 

PROJECT ADMINISTRATOR 

CONTRACT NO. 

JOB NUMBER PROJECT NAME 

BUILDING NO. UNIT NAME 

OCCUPANCY DATE UNIT LOCATION 

BUILDING DESCRIPTION (purpose) 

TYPE OF PROJECT D NEW D 

COST $ BUILDING S IZE: 

TYPE OF CONSTRUCTION D Wood D 
D Single Story D Metallic D 
D Multi-Story D Brick D 

WORK PERFORMED BY D General Contractor D 
D Other (explain) D 

COMMENTS/EXPLANATIONS 

TDCJ-FD PE/ARCHITECT DATE ARCHITECT/ENGINEER 

CONTRACTOR DATE PROJECT ADMINISTRATOR 

C: TDCJ-FD PROJECT ADMINISTRATOR 
ARCHITECT/ENG INEER 

MODIFICATION I ADDITION 

AREA: 

Block 

Concrete 

Combination (explain) 

Construction 

Maintenance 

SQ. FT. 

DATE 

DATE 



I O .A. I I 

RESERVED 



1 0 .A. 1 2  

CONTINUATION SHEET 

APPLICATIONS NUMBER: 
PERIOD TO: 

- - D" I� ---� g· A B ffe --·, �·: " - -

ITEM DESCRIPTION SCHEDULED WORK COMPLETED 
NO. OF WORK VALUE FROM 

PREVIOUS THIS 
APPLICATION PERIOD 

(D + E) 

TOTALS: 

�F .t 

MATERIALS 
PRESENTLY 

STORED 
(NOT IN 
D OR E) 

�G ·--.. -

TOTAL 
COMPLETED 
AND STORED 

TO DATE 
(D + E + F) 

·-
% 

(C + G) 

Distribution to: 
T. D.C.J. 
ARCHITECT 
CONTRACTOR 
FIELD 
OTHER 

- H 
BALANCE 
TO FINISH 

(C - G) 

I 
RETAINAGE 



APPLICATION AND CERTIFICATE FOR PAYMENT 
TEXAS DEPARTMENT OF CRIMINAL J USTICE 
FACIL ITIES DIVISION 
TO TDCJ: FROM (CONTRACTOR): 

PROJECT: TDCJ PROJECT NO.: 

CONTRACT FOR: 
CONTRACTOR'S APPLICATION FOR PAYMENT 

CHANGE ORDER SUMMh,RY � --
Change Orders approved in previous ADDITIONS DEDUCTIONS 
months by Owner 

TOTAL 

Approved this Month ·� ·.• 
.(' 

. 
Number Date Approved 

TOTALS 

Net change by Change Orders 

The undersigned Contractor certifies that to the best of the Contractor's 
knowledge, information and belief, the Work covered by this Application for 
Payment has been completed in accordance with the Contract Documents, that 
all amounts have been paid by the Contractor for Work for which previous 
Certificates for Payment were issued and payments received from the Owner, 
and that current payment shown herein is now due. 

CONTRACTOR: 

Date: ----
CERTIFICATE FOR PAYMENT 

In  accordance with the Contract Documents, based on on-site observations 
and the data comprising the above application, the A/E certifies to the Owner 
that to the best of their knowledge, information and belief the Work has 
prog ressed as indicated, the qual ity of the Work is in accordance with Contract 
Documents. and the Contractor is entitled to payment of the AMOUNT 
CERTIFIED. 

FDAC 1 0.5.58 (Application Certification for Payment 

1 0.A. 1 2  

Page one of 
APPLICATION NO: Distribution to: 

T. D.C.J. 
NE 

PERIOD TO: CONTRACTOR 
FIELD 

CONTRACT DATE: OTH ER 
Apphcat1on is made for Payment, as shown below, 1n connection with the Contract Cont1nuat1on 
Sheet, is attached. 

1 .  ORIGINAL CONTRACT SUM 
2. Net change by Change Order 

3. CONTRACT SUM TO DATE (Line 1 ± 2) 
4. TOTAL COMPLETED & STORED TO DATE 
(Column G on Continuation Sheet) 

5. RETAINAGE: 

a. 5.00 % of Completed Work (Column D + E) 

b. 5.00 % of Stored Material (Column F) 

Total Retainage (Line 5a + 5b or Total in Column I ) 

6. TOTAL EARNED LESS RETAINAGE (Line 4 less Line 5 Total) 
7. LESS PREVIOUS CERTIFICATES FOR PAYMENT (Line 6 from 
prior Certificate) 

8. CURRENT PAYMENT DUE 

9. BALANCE TO F IN ISH,  PLUS RETAI NAGE 

State of : County of: 

Subscribed and sworn to before me this 
Notary Public: 
My Commission expires: 

AMOUNT CERTIFIED 

(Line 3 less Line 6) 

day of , 1 9 

(Attach explanation if amount certified differs from the amount applied for.) 

By: Date: ------

$0.00 

This Certificate is not negotiable. The AMOUNT CERTIF IED is payable only to the Contractor named 
herein. Issuance, payment and acceptance of payment are without prejudice to any rights of the 
Owner or Contractor under this Contract. 

Exhibit 2 



UNIT: 

LOCATION: 

DATE: 

SUBMITTED BY: 

--- --

C<:>NTRAeilL©R 
Sample 

10.A.13  
TEXAS DEPARTMENT OF CRIMINAL JUSTICE 

Facil ities Division 

LABOR BURDEN LOG 

(Contractor) 

- ,; ,,.. I II 
FEGERAL 'SlfiA'B: 

., !Fihbi-A. UN8MPLOY. , WNEMPlll©Y. 

7.65% 0.80% 6.00% 

SUBCONlfRAC"f©.RS 

. . 
�©ij�f'Jl;4.N'S 

0'0MP,., lf©,TAL. 

1 7.55% 32.00% 



To : 

1 0.A. 1 4  
Quality Control Dai ly Rep,,d 

From: 
TDCJ Project Administrator Quality Control Manager 

Project Name : 
Project Location: 
General Contractor: 

Wind AM 
Weather 

Temp HI 

Date : 
Report No. :  

Calendar Day: 

Precip AM 

-----
-----
-----

------ ------ -------

Site Conditions: 

I A) Major Work Activities: 
Work Started: 

In Progress: 

Com leted: 

Materials Received: 
I B) Q lnsp,�ti0ns amt tests: 

PM 

Contr. I Sub. SUPV JRNY APPR 

D) Repo1ts Pre ared / Issue'd I Cleared : :  . ist by No. 
Deficiency Notices: 
Notices Of Non-conformance: 

I E) Summary, Remarks: 

Attachments: 

--------
--- -- ---

LO 

EQUIPMENT 

Amount PM 

Remedial Action Requests : 
Other ( ) :  

Page of -----



1 0.A. 1 5 
Qual it Control Deficienc Notice 

Page 1 of _ _ _ _ _  _ 

Def. No. Project Name/ Location: -------------- - -- - ---
To: Contractor/ Subcontractor: 

ATTENTION: Contract Day No: --- - - -- -

Pursuant to Inspection conducted on th is date, you are hereby requested to immediately 
perform Corrective Actions relative to deficiencies detected in the work, as fully described 
below: 

Receipt of your Corrective Action Proposal is due by: 
Receipt acknowledgement is is not ---- required. 

By: -----------------
Quality Control Manager 

€©R,REGifl'7E �CiflON P.RQPO_SAL 

Drawings attached: 

Approved/ Disapproved 
A/ E 

Approved/ D isapproved 
TDCJ - PE 

Approval/Disapproval 
TDCJ-PA 

Reinspection of your Corrective 
Actions will take place on: Date 

FOLLOW - UP 

Deficiency Cleared: _____ By: 

Date 

Date 

Date 

Date 

Quality Control Manager 

Quality Control Manager Date 



TDCJ Job Number 
General Contractor 

DEF DOCUMENT 
NO. REFERENCE i 

DATE Of 
NOJ'IGE 

1 0.A. 1 6  
QUALITY CONTROL DEFICIENCY NOTICE LOG 

Week Ending ��������-
REIN5l;.-:; 

it:: gf 
�
�lGlENO.Y�Q_ESC�1lON,t� ffjf.�tfft'SlCAL � PR0POSE-D DATE NO. DAYS 

! , · -. DAT,E :?;:r ,� LlOCATION '-' .· FIX DAl1E CLEARED RESPONSE 



1 O.A. 1 7 
QUALITY CONTROL 

CORRECTIVE ACTION FOR NOTICE OF NON-CONFORMANCE 

Attention: N/ C Report No: ---------- Page No: --- of 

Proposal 

Contractor's Description of Proposed Corrective Action ( Use attachment if necessary ) 

Drawings attached: 

Proposal Date: --- -- -- Proposal By: __________ _ 
Quality Control Manager 

Acceptance 

Approved/ Disapproved: 
N E  Date 

Approved/Disapproved: 
TDCJ-PE Date 

Approved/ Disapproved: 
TDCJ - PA Date 

Performance 

Field Inspection Remarks ( Reference Quality Assurance Field Report No.) 

Disposition 

The status of the subject Non-Conforming Item and of proper corrective action is as follows: 

TDCJ Project Administrator -----------------



1 0.A . 1 8  

PREPARATORY INSPECTION CHECKLIST 

Project Name/Location : 

General Contractor: -�������- Contract Day No. ________ _ 

MAJOR DEFINABLE SEGMENT OF WORK: 

Related Specification Sections: 

PERSON NEL PRESENT 
( Print ) 

NAM� P0S1ifl@N COMPANY 
1 .  - -- -------------- -- - -----------
2. -------------------------------
3.  
4.  - -- ----------------------------
5. 
6. 
7. 
8. 
9. 

1 0. 

(List additional personnel on reverse side) 

! A'.) Review ofi Gontrae:t Qe�aments/Scepe of Work to 'be Perfor:med 

Page 1 of 4 



I B) Shop Drawings & Submitta ls Involved : 

List All Submittals and Shop Drawings Required 
1 .  

Type of Approval Received 

2. 
3. 
4.  
5. 
6. 

Have all items involved been submitted? Yes D No D --- - - �----
What items involved have not been approved or submitted ? 

Item Status 
1 .  
2. 
3 .  
4.  
5. 
6 .  

I C) Oontr�otor;'s Qu_al ity Cant�ol Program Requirements-: 

I D) Adequacy of Pre\liaus Operations (List of Problems Encountered),: 

Page 2 of4 



I E)· Avai labi l ity of Required Materials and Equipment: 

Are al l  materials on hand? 
Are al l  materials on hand in  accordance with 
Contract Documents ? 

Yes 
Yes 

D No �---D No 

List items not on hand or not in accordance with Contract Documents: 
1 . 7. 
2 . 8. 
3. 9. 
4. 1 0. 
5. 1 1 . 
6 . 1 2. 

I F) Genera l  Gonfrij.ctors Qual ity Contrql I nspections and Tests : 

Provide Descriptions of Inspections to be performed : 

Provide Descriptions of Required Tests to be performed: 

I G) TDCJ Qual ity· Assurance I nspections and Tests : 

D 
D 

Page 3 of 4 



H) Fami l iarity and Proficiency of General  Contractor's work force to 
perform work to required workmanship standards: 

List anticipated problems: 

1 1) Mockups: 
Describe Mockup requirements :  

I J} Safety and Emt'ilionmental Pr.ecautiens(s) to be Observetl : 

Wil l  Additional Safety Programs be required (i .e. Trench Safety ) :  Yes _D_ No _D_ 
List these: :  

I K) List any Attachments to th is For.m: 

Qual ity Control Manager -
Genera l Contractor 

Quality Control 
Discipl ine I nvolved 

Page 4 of'4  



1 0 .A. 1 9  

IN ITIAL INSPECTION CHECKLIST 

Project Name/Location: Date: 

General Contractor: 

MAJOR DEFINABLE SEGMENT OF WORK: 

Related Specification Sections: 

1 .  
2. 
3. 
4. 
5 
6. 

NAME 

PERSONNEL PRESENT 
{ Print ) 

POSITION COMP.f\NY 

�------------------------------
7. � -- ------ - ---------------------
8. 
9. �-------------- - ------ -- -------

1 0. 

(List additional personnel on reverse side) 

r A) .Is workmanship provicted accep,table? 

Yes No _____ If  not, expla in: 

8) Does Basel ine Sample of Work conform to Contract Drawings , 
S ecifications . submittals, and sho drawin s? 

Yes No ------ I f  not, explain: 



I C) Are materia ls on-hand adequate to complete work? 

Yes No _____ If not, explain : 

! D) Are Qua l ity Control Inspections and Testing methods adequat�? 

Yes No ------ - -- --

I E1) 'Are shop �baw.ings, adequate;?_ 

Yes No ------- -----

If not, explain: 

If not, explain: 

I F) Are Safety and Envi ronmenta l  precautions adequate? 

Yes No 

Quality Control Inspector -
General Contractor 

_____ If not, explain: 

Quality Control -
Discipl ine Involved 



1 O .A .20 

Notifi cation of Preparatory/ In itia l  Inspection 

To: 
TDCJ Project Admin istrator Qual ity Control Manager 

Project Name/ Location: Date: 

General Contractor: 

MAJOR DEFINABLE SEGMENT OF WORK: 

Related Specification Sections: 

�������� Preparatory Inspection �������� In itial Inspection 

Construction Supervisor Responsible: 

Date of Inspection: 

Time of Inspection: 

Location of Inspection :  

Describe Inspection Briefly: 



l 0 .A .2 1 

Notification of Testing 

To: 
TDCJ Project Administrator Quality Control Manager 

Project Name/ Location: 

General  Contractor: 

Type of Testing 

Electrical Mechanical ------ ------

Other (specify): 

Related Specification Sections :  

Construction SupeNisor Responsible: 

QC Rep/ Lab Rep to witness Test: 

Date of Test: 

Time of Test: 

Location of Test: 

Description of Test: 

Equip. Perf. 



10.A.22 
TEXAS DEPARTMENT OF CRIMINAL JUSTICE 

FACILITIES DIVISION 

FIELD ORDER 

TDCJ- JOB NO.: 

PROJECT: 

TO: 
(Contractor) 

RE: 

WORK DESCRIPTION: 

Cost: 

Approved by: 

Contractor: 

TDCJ-Project Eng. 

Eng. Branch Manager 

D irector, Engineering 

D irector, Facilities 

FIELD ORDER NO. : 

DATE: 

LOCATION: 

Time Extension: 

$5,000.00 

$ 10,000.00 

$ 1 5,000.00 

$25,000.00 

Program Analysis Manager's Coordination _________ _ 

Distribution to: 
TDCJ-FD IZI 
ARCHITECT D 
CONTRACTOR D 
FIELD D 
OTHER D 

Date 

Date 

Date 

Date 

Date 

Date 



10.A.23 
TEXAS DEPARTMENT OF CRIMINAL JUSTICE 

FACILITIES DIVISION 

TIME EXTENSION REQUEST 

TDCJ-FD JOB NO. :  

PROJECT: 

FROM: 

Number of Calendar Days requested: 

Reason for Request: 

Contractor: 
Signature 

REQUEST NO. :  

DATE: 

LOCATION: 

Distribution to: 
TDCJ-FD 
ARCHITECT 

CONTRACTOR 

FIELD 
OTHER 

D 
D 
D 
D 
D 



CONTRACT JOB NO: 

TDCJ-FD JOB NO: 

PROJECT: 

TO: 

Exh ibit 1 O.A.24 

FACILITIES DIVISION 

TIME EXTENSION 

/ 

Distribution to: 
TDCJ/FD I X )  

ARCHITECT I X ) 
CONTRACTOR ( X ) 
SCHEDULING ( X ) 
FIELD ( ) 

TIME EXTENSION NUMBER: 

DATE: 

LOCATION: 

Your request for a Time Extension has been (disapproved)(approved) in the amount of -- ---------------

Calendar Days granted for 

The New Contract Completion Date, including this Time Extension, will be 

Project must be completed on or before the above date or liquidated damages may be assessed per Contractual Agreement. 

Texas Department of Criminal Justice-PE 

Previous Time Extension(s) -- -- --- - - -------------- Calendar Days 

This Time Extension ---------------- - - - - - -- Calendar Days 

Total Time Extension ---------------- - - - - - -- Calendar Days 

For Internal Purposes Only: 
CONCUR NON-CONCUR 

FDEBM -------- -- - - - - -- ------� DATE 

DE _ __ ____________ ____ __ _  DATE 

FDPAM DATE 

DFD -- -------------------- � DATE 



Page I of2 1 0.B . l  

Texas Department of Criminal Justice 
Address: Phone: 

Fax: 

COMPANY: 

REPORT PERIOD: 

PROJECT: 

TEMPERATURE: PRECIPITATION: 

DATE: 

DAY: 

JOB: # 

SKY: 

DAILY REPORT 
No. 

WIND: 



Page 2 of2  1 0 .B . l  

EQ OJIPMENT ·:�'J7[ I . . - - · �- � ,  .. � ·- · · , ,  � .�-
Descri,pti!;Ul, � Source qU l!Twt Tf.pe Wo.rk Area ,R�Jl.!a�ks I :,, ., 

11®m>�1)t@I{OEt.L�QR� 
C3aftf2P1W r!SoJUJce - · ---�· ''tSq,pv '. 1Fit1in11. tfn\Y· A:ppJ'.. �QrJt �ea ·· i/Repm1.iilt$, � . •. ' I  , _ 

� isitoF N am:e 

' . 



1 O .B .2  

Remedia l  Action Request 

Page 1 of -----
RAR. No. 

Location: 

ATTENTION:  Contract Day No:  _____ _ 
Quality Control Manager 

Pursuant to Inspection conducted on this date, you are hereby requested to immediately 
perform Corrective Actions relative to deficiencies detected in the work, as fully described 
below: 

Receipt of your Corrective Action Proposal is due by: 
Receipt acknowledgment is is not ---- required . 

By: -- -- -------------
Texas Department of Criminal Justice Date 

CORRECTIVE '.ACTION PR0PbS�L 

Drawings attached: 

Approved/ Disapproved 
Design Professional Date 

Approved/ Disapproved 
TDCJ Project Engineer Date 

FOLLOW - UP 

Reinspection of your Corrective Actions wil l  take place on: 

RAR Cleared: ____ By: 
Texas Department of Criminal Justice Date 



Contract Title 

Contractor 

N/C RAR QA Rpt Date of Date 
No. NO. No. Occur Issued 

I 
I 

10.B.3 
QUALITY ASSURANCE 

REMEDIAL ACTION REQUEST LOG 

Contract No. 

Date 

Planned Actual NC 
Reinspect Reinspect Description 

Status Day 
Location Open/Close/Etc. Response 



1 0 . 8 .4  

Qua l ity Assurance Notice of Non-Conformance 

Project Name/ 
Location: 

To: Contractor/ Subcontractor: 

ATTENTION: 
General Contractor Quality Control Manager 

Page 1 of -----
N/ C. No. 

Contract Day No: 

Notice is hereby given that the terms, materials, and or/ items of the work, as fu l ly described 
below, were reviewed, inspected , or tested by this office and were found not to be in 
conformance with the requirements of the subject contract and your immediate attention and 
corrective actions are required. 

Be also advised that no payment will be made for the work deemed to be in non-conformance 
with the contract until such time as your corrective actions have been submitted, approved, 
and performed. ( See Supplementary page for corrective action proposal, acceptance, and 
performance form ) .  

Description of work elements requiring remedial actions: 

Contract References: 

Receipt By: By: ------------
Title: TDCJ Project Administrator 

Company: Date: - -- - - - - - - - -- -� 
Date: �--- - - - - - --



Contract Title 

Con tractor 

NC Ri\R Nol 0ate df· 
QAiR�t 

No. ,No ©c.cur. 

10.B.5 
QUALITY ASSURANCE 

NOTICE OF NONCONFORMANCE (N/C) LOG 

-
, ate Planned Actual NC -

ls�uecf Re1nsi\:)'ect Reinsliect Deseirption L©CATION 

Status Day 

0 pen1Clese/Etc. Response: 



ATTACHMENT NO. 1 1  

Specifications are located in Part 2 



ATTACHMENT NO. 1 2  

Drawings 

Deleted 



TEXAS DEPARTMENT 

OF CRIMINAL JUSTIC E 

PO Box 4018 Huntsville, TX 77342-4018 

AND 
SUBSTITUTE W-9 FORM 

Agency Use Only 
CJ CPA O AP O DDS 

D New Set-up D New Mail Code 
0 Other: 

Legal Name (as shown on your tax return).: 

OBA: 

f rmation Mail ing Address: ym t Address (If different from Tax Address): 

: City: State: 

Phone, 

financi�I Institution Name: 

· Routing Trani,it Nur,nber.; 

Zip: City: State; Zip: 

Fax: Email: 

Social Security Number (SSN) 
Employer Identification Number (EIN) 

Tex�s Corporation 
lJ Out.,of-State Corporation 
0 Foreign Corporation· 
0 Limited Liability Company 
0 Other (Please Explain): 

Sole Owner Name and SSNt 

f artner 1 Name and SSN/EIN: 

P-artner. 2 Name and SSN/EIN: 

Profit 

11 General Partnership 
0 Professional Association 
0. Financial Institution 

FIie or Charter Number: 

Non-Profit 

U Individual Recipient 
I] Government Entity 
I ] TX State Agcy/University 

D Exempt from Backup Withholding 
Under·penalties or perjury, ! certify that 

·1) I have pro·vlded my Qorrect taxpayer idenUflcatlon number and that 
2) I am not subject to backup withholding as specified on the instruction page for this form and that 
3) I am � U,S citl�n Qr othe� US perso.n. 

:Signature. 

Type: :Q Checking D Savings 

Account Number: 

: ':NUJthese paym�nis- beJbrwarded to a financial institution ou:tside the United States? D Yes D No 

' f authorize the Texas Co
.
mptroller of Public Accounts to deposit my payments from the s·tate of Texas to my financial institution electronically. I 

· Otiderstand that the Texas. Comptroller of Public Accounts will reverse any payments made_to my account In error. 

!,further underslanl lhat· the Te�as Comptroller o( f>ubilc Accounts will cor'nply arau times with the:Nation-al Aulomated Clearing House Assocfation's 
�ules. For further lnforrnalion on these r.ules,. please contact .your flnanci�l lnstltutlon. 

Autl1orized Signature Required . .. 

Printed Name Required: Date; 



TDCJ ALL INCLUSIVE VENDOR FORM 
INSTRUCTIONS 

Legal Name: Legal business name filed with the IRS. For Sole Ownership or Individual 
Recipient, excluding LLC, enter name of owner. 
DBA: Name you are "Doin Business As" if d ifferent from legal business name. 
Tax Information Mai l ing Address: Address where IRS tax information is sent. (i . e. W9, 
1 099, etc.) 
Payment Address: Remit  Add ress for pa·yments if d ifferent from address in box 3. 
Taxpayer Identification: Select the appropriate check box for the taxpayer identification 
number you are entering . Enter only one number. 
Social Security: enter your social security number only if you are doing business under your 
social security number and you report taxes to the IRS using a "OBA" or you are a Sole 
Proprietor. 

OR 
Federal Tax Identification Number: enter the Federal Employee Identification Number 
(FEIN) assigned to your business by the IRS if this is the number you use to report taxes to 
the IRS. 

Federaf Tax.Cfass1fication : Select only one that describes the ownership type of business. 

State Charter -Information: · The state where corporation or partnership status is filed and the 
file c:>r charter number of c0rp�ration or partnership in that state" 
Sole Own�rsijJp Info: Nar:ne �nd Social Security Number of Sole Owner (excluding LLC) if 
u·sin!::f,ah Employer ld�ntification · Number (EI N}. 
Partnership -lhforrriation :- Narrie ·and Social Security Number or E IN of all partners involved 
In the.general p,artn�r.ship. Please attach additional s�ee.t if ne.ed,ed . . 
Profit Status: 'Se,lect only one that -des,crlbes the profit status of the business. 

"11- .. : .- --

·exempti.ori from;_B�ckup Withholding: check this. box .if th:e · busiriess is ·exempt from 
Backup "'{ithholding . For further -information on Backup Withhold ing, see the following IRS 
\Neb site.: http://www.irs.gov/pub1irs-pdf/fw9.p_df?portJet=3 _ .. 
·c�rtification: 'You must cross· o,ut ite-m 2 if you have been notified by the IRS that you are 
c"urreritly subject to Backup ·withho ld ing because you have failed to report al l  interest and 
d ividerids on your tax- return . THIS BOX MUST BE S IGNED AND DA TED. For more 
infor�atiof f go to - IR$· website at: http://www.irs .gov/pub/irs-pdf/fw9 .pdf?portlet=3 

Please 6liec� the bcix tnat is appropriate -for this Direct Deposit Request. Enter name of 
Finail�ia l  Institution. _Check appropriate b0x .for type of account. Enter the Routing Transit 
numoer (9-dig its) for the Financial I nstitution l isted . Enter bank account number. Please 
read' the nex(thtee-statements and check the appropriate b.ox. THIS aox MUST BE 
SIGNED AND DATED. Please enter the contact information of person completing this form. 

Submit Compl�t�d form to: 
T:exai:be -idmen.t _of_ :· ii11Jir,a,:°Ju,_$_t-ia-.e---A-c-co·

.
-u_n_t_s_P_a_,r.

_a--�-/e ______ _ 
p(;) Box 4018 

" I  

,�'-.-..,,..,..,.-- ,----.-=-,---,--,----- ,-----=-----,...-�--·-------- ----··----
- ...... --..--,---- Huntsvil,le, TX 77342-4QJ !_ __ ___ _ 

Email: ,tdcj. ap-lnvsvs@tdcj.texas.gov 
PIJ_op� Number:. 936/437-635Q oi 936/437-8476 Fax Number: 936/437-6290 



ATTACHMENT 14 
RELEASE OF CLAIMS 

CONTRACT NUMBER: ____________ _ 

KNOW ALL MEN BY PRESENTS: In consideration of the premise and sum of 

$ ___ ____ ($ ______ _, of which $ ______ ($ _ __ _ __ _  ) 

has been paid, and a balance due of $ _____ __ _  ($ _ _ ______ ) is to be paid 

by the Texas Department of Criminal Justice (TDCJ) under the above noted Contract, the 

undersigned Contractor does release and discharge TDCJ, its officers, agents and employees, of 

and from all liabilities, obligations and claims whatsoever in law and equity arising out of or by 

virtue of said Contract, except specified claims in stated amounts, or in estimated amounts when 

the amounts are not susceptible of exact statement by the Contractor, as follows: 

IN WITNESS WHEREOF, this release has been executed this _______ day of __ _ 

(Contractor) 

______________ BY _____ _ _ _ ________ � 

TITLE --- - ---------- -------------- ---

CERTIFICATE 

I, __________ , certify that I am the ___________ secretary of the 

Corporation named as Contractor in the foregoing release; that ------------

who signed said release on behalf of the Contractor was then __ ________ __ _ 

of said Corporation; that said release was duly signed for and on behalf of said Corporation by 

authority of its governing body and is within the scope of its corporate powers. 

(Corporate Seal) 

Section 58 
(Release of Claims) 
August 2005 

Exhibit 46 



EXHIBIT 



( 
Rev 1 0114 

H U B  Subcontracti ng P lan {HSP) 
In accordance with Texas Gov't Code §21 61 .252, the contracting agency has determined that subcontracting opportunities are probable under this contract. 
Therefore, all respondents, including State of Texas certified Historically Underutilized Businesses (HUBs) must complete and submit this State of Texas HUB 
Subcontracting Plan (HSP) with their response to the bid requisition (solicitation). 

NOTE: Responses that do not include a completed HSP shall be rejected pursuant to Texas Gov't Code §21 61.252(b). 
The HUB Program promotes equal business opportunities for economically disadvantaged persons to contract with the State of Texas in accordance with the goals 
specified in the 2009 State of Texas Disparity Study. The siatewide HUB goals defined in 34 Texas Administrative Code (TAC) §20.1 3  are: 

• 1 1 .2 percent for heavy construction other than building contracts, 
• 21. 1 percent for all building construction, including general contractors and operative builders' contracts, 
• 32.9 percent for all special trade construction contracts, 
• 23. 7 percent for professional services contracts, 
• 26.0 percent for all other services contracts, and 
• 21.1 percent for commodities contracts. 

- - Agency Special Instructions/Additional Requirements -
In accordance with 34 TAC §20.14(d)(1 )(D)(iii), a respondent (prime contractor) may demonstrate good faith effort to utilize Texas certified HUBs for its subcontracting 
opportunities if the total value of the respondent's subcontracts with Texas certified HUBs meets or exceeds the statewide HUB goal or the agency specific HUB 
goal, whichever is higher. When a respondent uses this method to demonstrate good faith effort, the respondent must identify the HUBs with which it will subcontract. 
If using existing contracts with Texas certified HUBs to satisfy this requirement, only contracts that have been in place for five years or less shall qualify for meeting 
the HUB goal. This limitation is designed to encourage vendor rotation as recommended by the 2009 Texas Disparity Study. 

I The TDCJ HUB goals are defined as: 
• 1 7  .5 percent for heavy construction other than building contracts. This goal is higher than the statewide goal and 

therefore must be the util ized goal for this category, 
• 36.9 percent for all building construction, including general contractors and operative builders contracts. This goal is 

higher than the statewide goal and therefore must be the util ized goal for this category,· 
• 32.7 percent for all special trade construction contracts, 
• 23.6 percent for professional services contracts, 
• 24.6 percent for all other services contracts, and 
• 21 percent for commodities contracts. 

The TDCJ has determined that the HUB Category for this contract fal ls under the 
Bui lding Construction Contracts Category. 

The HUB  Goal for this category is therefore identified as 36.9 %. 

For assistance in completing the HSP contact: 
Sharon Schultz @ 936-437-7026 
sharon.schultz(@,tdcj.texas.gov 

a. Respondent (Company) Name: --<-==a<'�����--T<�e..xi�-O-� .... ,�:i-+--_n�c.�·�---- State of Texas VID #: -----
Point of Contact: Phone #: ZlJ/ -5'9() -3 2t)c9 

E-mail Address: 'r"c..J qrreJ) . C6J Fax #: 28/ -5'7tJ--.3" <3 'f 
b. Is your company a State of .as certified HUB? D - es [y"f:Jo 
c. Requisition #: 6 </G - FD - /5 _, .6033 Bid Open Date: f()/0 {  fZo J5 

(mmlddlyyyy) 



Rn11 \!l!M 

Enter your company's name here: Requisition #: ({ ql, -£P-/5-i3os 

,., =r.Jit•J�fl SUBCONTRACTING INTENTIONS RESPONDENT 

, . . ,er dividing the contract work into reasonable lots or portions to the extent consistent with prudent industry practices, and taking into consideration the scope of work 
to be performed under the proposed contract, including all potential subcontracting opportunities, the respondent must determine what portions of work, including 
goods and services, will be subcontracted. Note: In accordance with 34 TAC §20. 1 1 . , an "Subcontractor" means a person who contracts with a prime contractor to 
work, to supply commodities, or to contribute toward completing work for a governmental entity. 
a. Check the JPpropriate box (Yes or No) that identifies your subcontracting intentions: 

[]l'Yes, I will be subcontracting portions of the contract. (If Yes, complete Item b, of this SECTION and continue to Item c of this SECTION.) 
D No, I will not be subcontracting fillY...portion of the contract, and I will be fulfilling the entire contract with my own resources. (If No, continue to SECTION 3 
and SECTION 4.) 

b. List al l the portions of work (subcontracting opportunities) you will subcontract. Also, based on the total value of the contract, identify the percentages of the contract 
you expect to award to Texas certified HUBs, and the percentage of the contract you expect to award to vendors that are not a Texas certified HUB (i.e., Non-HUB). 

HUBs ,; Non-HUBs 
Percentage of the contract 

Item # Subcontracting Opportunity Description expected to be subcontracted expected to be s ontractcd 
Perc

�;�
ct 

Percentage of the contract 
to HUBs with which you have to HUBs wit ,ich you have expected to be subcontracted 

a continuous contract' in place a conlln s contract' in place to non-HUBs . 
for five (5) years or less. for ..rn,c than live ISi vears. 

1 ·,0 1 l e 1- �€>'\l'Q\ S CJ % % o. 2{) % 

2 \'i t R'D� SQ.l O. I 2 % % () % 

3 C.\ ecl-r \ l'.'GI / Ccd-f...cd l L 'fcoteC., +t o n  C) % % 3, o /  % 

4 ,,� . o  \ � _g'l)u/ i' er  L 45 % % 0 % 

5 u 
1 .... 

-
Jf'e '�� '\I. steJ¥'\ 0 % % 3 . 6 1  % 

I' 
6 % % % 

7 % % % 

8 % % % 

9 % % % 

10 % % % 

1 1  % % % 

12 . % % % 

13  % % % 

14 % % % 

15 % % % 

Aggregate percentages of the contract expected to be subcontracted: % % % 

(Note: If you have more than fifteen subcontracting opportunities, a continuation sheet is available online at http://window.state.tx.us/procuremenUproq/hub/hub­
subcontracting-planO. 

c. Check the appropriate box (Yes or No) that indicates whether you will be using only Texas certified HUBs to perform ,rul of the subcontracting opportunities you 
listed in SECTION 2, Item b. 

O Yes ( If Yes, continue to SECTION 4 and complete an "HSP Good Faith Effort - Method A (Attachment A)' for each of the subcontracting opportunities you listed.) 
�o (If No, continue to Item d, of this SECTION.)  

d. ·Check· the·appropriate-box (Yes or No) that indicates· whether the- aggregate expected percentage-of ·the oontract -you -will-subcontraet -with-:rexas-certified 
HUBs with which you have a continuous contract* in place with for five (5) years or less meets or exceeds the HUB goal the contracting agency 
identified on page 1 in the •Agency Special Instructions/Additional Requirements'. 

. 

O Jes (If Yes, continue to SECTION 4 and complete an 'HSP Good Faith Effort c Method A (Attachment Al' for each of the subcontracting opportunities you listed.) 
[V"'No (If No, continue to SECTION 4 and complete an 'HSP Good Faith Effort - Method B (Attachment B)' for each of the subcontracting opportunities you listed.) 

*Contjnuous Contract Any existing written agreement (including any renewals that are exercised) between a prime contractor and a HUB vendor, 
where the HUB vendor provides the prime contractor with goods or service under the same contract for a specified period of time. The frequency 
the HUB vendor is utilized or paid during the term of the contract is not relevant to whether the contract is considered continuous. Two or more 
contracts that run concurrently or overlap one another for different periods of time are considered by CPA to be individual contracts rather than 
renewals or extensions to the original contract. In such situations the prime contractor and HUB vendor are entering (have entered) into. "new'' 



Rev 10/1 4 

Enter your company's name here: Requisition #: 696 -[D- JS--EbU 

:;Jiit•HII SELF PERFORMING JUSTIFICATION (If you responded "No "to SECTION 2, Item a, you must complete this SECTION and continue to SECTION 4) 

Check the appropriate box (Yes or No) that indicates whether your response/proposal contains an explanation demonstrating how your company will fulfill the entire 
contract with its own resources. 

D Yes (If Yes, in the space provided below list the specific page(s)/section(s) of your proposal which explains how your company will perform the 
entire contract with its own equipment, supplies, materials and/or employees. )  
D No (If No, i n  the space provided below explain hoVi( your company will perform the entire contract with its own equipment, supplies, materials and/ 
or employees.) 

@:ijjj(tJ�!A AFFIRMATION 

As evidenced by my signature below, I affirm that I am an authorized representative of the respondent listed in SECTION 1 ,  and that the information and supporting 
documentation submitted with the HSP is true and correct. Respondent understands and (:lgrees that, if awarded any portion of the requisition: 

• The respondent will provide notice as soon as practical to all the subcontractors (HUBs and Non-HUBs) of their selection as a subcontractor for the awarded 
contract. The notice must specify at a minimum the contracting agency's name and its point of contact for the contract, the contract award number, the 
subcontracting opportunity they (the subcontractor) will perform, the approximate dollar value of the subcontracting opportunity and the expected percentage of the 
total contract that the subcontracting opportunity represents. A copy of the notice required by this section must also be provided to the contracting agency's point 
of contact for the contract no later than ten ( 10) working days after the contract is awarded. 

• The respondent must submit monthly compliance reports (Prime Contractor Progress Assessment Report - PAR) to the contracting agency, verifying its 
compliance with the HSP, including the use of and expenditures made to its subcontractors (HUBs and Non-HUBs). (The PAR is available at 
http://www.window.state.tx.us/procurement/proq/hub/hub-forms/proqressassessmehtrpt.xls). 

• The respondent must seek approval from the contracting agency prior to making any modifications to its HSP, including the hiring of additional or different 
subcontractors and the termination of a subcontractor the respondent identified in its HSP. If the HSP is modified without the contracting agency's prior 
approval, respondent may be subject to any and all enforcement remedies available under the contract or otherwise available by law, up to and including 
debarment from all state contracting. 

• The respondent must, upon request, allow the contracting agency to perform on-site reviews of the company's headquarters and/or work-site where services are 
being performed and m t pro e documentation regarding staffing and other resources. 

Reminder: 

i� -� .U ]. /bJYJ� _ _ .f  Q_f_OL/201 �-
Sign r Printedame Title Date 

(mm/ddJyyyy) 

),,- If you responded 'Yes' to SECTION 2, Items c or d, you must complete an "HSP Good Faith Effort - Method A (Attachment A)" for each of the 
subcontracting opportunities you listed in SECTION 2, Item b. 

),,- If you responded "No' SECTION 2, Items c and d, you must complete an 'HSP Good Faith Effort - Method B (Attachment B)' for each of the 
subcontracting opportunities you listed in SECTION 2, Item b. 



HSP Good r'aith Effort - Method B (A .. t:achment BJ 
Rev 08/1 5 

Enter your company's name here: B lu...s-k.o Tex QB
( 

1nc, Requisition #: (/16 _, FD-/5'-/30 3 3, 

'PORT ANT: If you responded 'No" to SECTION 2, Items c and d of the completed HSP form, you must submit a completed 'HSP Good Faith Effort -
, . ,ethod B (Attachment B)" for each of the subcontracting opportunities you listed in SECTION 2, Item b of the completed HSP form. You may photo-copy this 
page or download the form at http://window.state.tx .us/procurement/prog/hub/hub-forms/hub-sbcont-plan-gfe-achm-b.pdf. 

f.14ijit•U•=S1 SUBCONTRACTING OPPORTUNITY 
Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are completing 
the attachment. 

Item #: 1 Description: ·ro, le+ 2en , s 
1-i:(l)i[l]�l:f:I MENTOR PROTEGE PROGRAM 
If respondent is participating as a Mentor in a State of Texas Mentor Protege Program, submitting its Protege (Protege must be a State of Texas certified HUB) as a 
subcontractor to pertorm the subcontracting opportunity listed in SECTION B-1 , constitutes a good faith effort to subcontract with a Texas certified HUB towards that 
specific portion of work. 
Check the appropriate box (Yes or No) that indicates whether you will be subcontracting the portion of work you listed in SECTION B-1 to your Prot�ge. 

OYes (If Yes, to continue to SECTION B-4.) 

� Not Applicable (If No or Not Applicable, continue to SECTION B-3 and SECTION B-4.) 

SECTION 8-3: NOTIFICATION OF SUBCONTRACTING OPPORTUNITY 

When completing this section you MUST comply with items a, b, c and d, thereby demonstrating your Good Faith Effort of having notified Texas certified HUBs and 
trade organizations or development centers about the subcontracting opportunity you listed in SECTION B-1 . Your notice should include the scope of work, 
information regarding the location to review plans and specifications, bonding and insurance requirements, required qualifications, and identify a contact person. 
When sending notice of your subcontracting opportunity, you are encouraged to use the attached HUB Subcontracting Opportunity Notice form, which is also available 
online at http://www.wlndow.state.tx.us/procurement/proglhub/hub-subcontract ing-plan. 
Retain supporting documentation (i.e., certified letter, fax, e-mail) demonstrating evidence of your good faith effort to notify the Texas certified HUBs and trade 
organizations or development centers. Also, be mindful that a working day is considered a normal business day of a state agency, not including weekends, federal or 

,te holidays, or days the agency is declared closed by its executive officer. The initial day the subcontracting opportunity notice is sent/provided to the HUBs and to 
d trade organizations or development centers is considered to be 'day zero" and does not count as one of the seven (7) working days. 

a. Provide written notification of the subcontracting opportunity you listed in SECTION B-1 , to three (3) or more Texas certified HUBs. Unless the contracting 
agency specified a different time period, you must allow the HUBs at least seven (7) working days to respond to the notice prior to your submitting your bid 
response to the contracting agency. When searching for Texas certified HUBs, ensure that you use the State of Texas' Centralized Master Bidders List (CMBL) 
and Historically Underutilized Business (HUB) Search directory located at http://mycpa.state.tx.us/tpasscmblsearch/index.jsp. HUB Status code "A" signifies that the 
company is a Texas certified HUB. 

b. List the three (3) Texas certified HUBs you notified regarding the subcontracting opportunity you listed in SECTION B-1 . Include the company's Vendor ID (VID) 
number, the date you sent notice to that company, and indicate whether it was responsive or non-responsive to your subcontracting opportunity notice. 

Company Name VID Number Date Notice Sent 
(mm/ddlyyyy) 

Did the HUB Respond? 

c. Provide written notification of the subcontracting opportunity you listed in SECTION B-1 to two (2) or more trade organizations or developmeni centers in Texas to 
assist in identifying potential HUBs by disseminating the subcontracting opportunity to their members/participants. Unless the contracting agency specified a 
different time period, you must provide your subcontracting opportunity notice to trade organizations or development centers at least seven (7) working days prior to 
submitting your bid response to the contracting agency. A list of trade organizations and development centers that have expressed an interest in receiving notices 
of subcontracting opportunities is available on the Statewide HUB Program's webpage at http://www.window.state.tx.us/procurement/prog/hub/mwb-links-1/. 

d. List two (2) trade organizations or development centers you notified regarding the subcontracting opportunity you listed in SECTION B-1 . lnclude the date 
when you sent notice to it and indicate if It accepted or rejected your notice.- - .. -- . . . .  .. --- - - --·- ·- ... ·-

Trade Organizations or Development Centers 

�t'Yl wi e .. :rc. 

Page 1 of 2 
Attachment B) 

Date Notice Sent 
(mm/ddlyyyy) 

OCJ / 21 I 2tJ1·s 
Was the Notice Accepted? 



HSP Good Fauh Effort - Method B (Attb ..,hment B) Cont. 
Rev 10114 

�nter your company's name here: B \Qc-\-cD {e)(Q6
( 

1-nc., 

@J:ciji[l]�·:tl S.UBCONTRACTOR SELECTION 

Requisition #: 69,6-,:0� 15'-Bo 3 s 

Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are completing 
the attachment 

a. Enter lhe item number and description of the subconlracling opportunity for which you are completing this Allachmenl B continuation page. 
ltem #: _L Description: /Oi I �.+ lc"2-n -l-o. L s  · 

b. List the subcontractor(s) you selected to perform the subcontracting opportunity you listed in SECTION 8-1 . Also identify whether they are a Texas certified 
HUB and their VID number, the approximate dollar value of the work to be subcontracted, the expected percentage of work to be subcontracted, and indicate 
whether the company is a Texas certified HUB. 

Company Name Texas VIO # Approximate Expected Percentage 
certified HUB (Required If Texas Dollar Amount of Contract 

. certified HUB) 

A- \ Sn\ ..\-°\-i 's Se,Dtlc:_ Servi c� �c.... 0 - Yes [(- No $ 1 000 ,00 (), 2D % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

c. If any of the subcontractors you have selected to perform the subcontracting opportunity you listed in SECTION B-1 is not a Texas certified HUB, provide written 
justification for your selection process (attach additional page if necessary): 

\Jo.(' t-eu.S 
.\_-h ,S 

&.,..bc_o n+r�cJ-c rs 
?('� )ec.J- C,,J ho were 

c9� +he_ 
9llofes . 

rroutcled 

REMINDER: As specified in SECTION 4 of the completed HSP form, if you (respondent) are awarded any portion of the requisition, you are required to provide 
notice as soon as practical to !Jlthe subcontractors (HUBs and Non-HUBs) of their selection as a subcontractor. The notice must specify at a minimum the 
contracting agency's name and its point of contact for the contract, the contract award number, the subcontracting opportunity it (the subcontractor) will perform, the 

1proximate dollar value of the subcontracting opportunity and the expected percentage of the total contract that the subcontracting opportunity represents. A copy of 
· .. . e notice required by this section must also be provided to the contracting agency's point of contact for the contract no later than ten ( 10) working days after the 
contract is awarded. 

Page 2 of 2 
(Attachment B) 



HSP Good , �aith Effort - Method B (A.�achment BJ 
Rev 08/ 15  

Enter your company's name here: 6 \ u:5+--CO �
r 

1Y'\c., Requisition #: 6 'fb -PD-15-/3033 

·ooR TANT: If you responded "No" to SECTION 2,  Items c and d of the completed HSP form, you must submit a completed "HSP Good Faith Effort -
· �thod B (Attachment B)" for �of the subcontracting opportunities you listed in SECTION 2, Item b of the completed HSP form. You may photo-copy this 

page or download the form at http://window.state .lx .us/procuremenUprog/hub/hub-forms/hub-sbcont-plan-gfe-acllm-b.pdf. 

1-1=(,i[l]a=s1 suBCONTRACTING OPPORTUNITY 
Enter the item ·number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are completing 
the attachment. 

Item #: 2, Description :  D i  6f.)D S Q  f �-==----� f, �� � �� ��� ���������������������� -

SECTION 8-2: MENTOR PROTEGE PROGRAM 
If respondent is participating as a Mentor in a State of Texas Mentor Protege Program, submitting its Protege (Protege must be a State of Texas certified HUB) as a 
subcontractor to perform the subcontracting opportunity listed in SECTION B-1 , constitutes a good faith effort to subcontract with a Texas certified HUB towards that 
specific portion of work. 
Check the appropriate box (Yes or No) that indicates whether you will be subcontracting the portion of work you listed in SECTION B-1 to your Prot�ge. 

DYes (If Yes, to continue to SECTION B-4.) 

� I Not Applicable (If No or Not Applicable, continue to SECTION B-3 and SECTION B-4.) 

SECTION B-3: NOTIFICATION OF SUBCONTRACTING OPPORTUNITY 
When completing this section you MUST comply with items a, b, c and d, thereby demonstrating your Good Faith Effort of having notified Texas certified HUBs i!,QQ 
trade organizations or development centers about the subcontracting opportunity you listed in SECTION B-1 .  Your notice should include the scope of work, 
information regarding the location to review plans and specifications, bonding and insurance requirements, required qualifications, and identify a contact person. 
When sending notice of your subcontracting opportunity, you are encouraged to use the attached HUB Subcontracting Opportunity Notice form, which is also available 
online at htlp://www.window.state.1¢.us/procurem1=nlfprog.n1ub/hub -subconlracting:Dla_n. 
Retain supporting documentation (i.e., certified letter, fax, e-mail) demonstrating evidence of your good faith effort to notify the Texas certified HUBs and trade 
organizations or development centers. Also, be mindful that a working day is considered a normal business day of a state agency, not including weekends, federal or 

·-:i holidays, or days the agency is declared closed by its executive officer. The initial day the subcontracting opportunity notice is senUprovided to the HUBs and to 
.rade organizations or development centers is considered to be 'day zero' and does not count as one of the seven (7) working days. 

a. Provide written notification of the subcontracting opportunity you listed in SECTION B-1 , to three (3) or more Texas certified HUBs. Unless the contracting 
agency specified a different time period, yo\J must allow the HUBs at least seven (7) working days to respond to the notice prior to your submitting your bid 
response to the contracting c;1gency. When searching for Texas certified Hl)Bs, ensure that you use the State of Texas' Centralized Master Bidders List (CMBL) 
and Historically Underutilized Business (HUB) Search directory located at http:/(myc�a.state.tx.us/tpas�cmbl,search/index.jsp. HUB Status code 'A' signifies that the 
company is a Texas certified HUB. 

b. List the three (3) Texas certified HUBs you notified regarding the subcontracting opportunity you listed in SECTION B-1 . Include the company's Vendor ID (VID) 
number, the date you sent notice lo that company, and indicate whether it was responsive or non-responsive to your subcontracting opportunity notice. 

Company Name VID Number Date Notice Sent 
' (mm/ddlyyyy) 

Did the HUB Respond? 

c. Provld written notification of the subcontracting opportunity you listed in SECTION B-1 to two (?) or more trade organizations or development centers in Texas to 
assist in identifying potential HUBs by disseminating the S\Jbcontracting opportunity to their members/participants. Unless the contracting agency specified a 
different time period, you must provide your subcontracting opportunity notice to trade organizations or development centers at least seven (7) working days prior to 
submitting your bid response to the contracting agency. A list of trade organizations and development centers that have expressed an interest in receiving notices 
of subcontracting opportunities is available on the Statewide HUB Program's webpage at http://www.window.state.tx.us/procuremenUprog/hub/mwb-links-1/. 

d. List tVfO (2) trade organizations or development centers you notified regarding the subcontracting opportunity you listed in SECTION B-1 . lnclude the date 
when you sent notice to ii and indicate if-it accepted orrejected your notiGe. -- - .. -· .• ----· - --···----· -··-- .  . . _ . __ 

Trade Organizations o r  Development Centers 

Page 1 of 2 
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Date Notice Sent 
(mm/ddlyyyy) 

Was the Notice Accepted? 



HSP Good Fa . ..  11 Effort - Method B (A tta'- . 1ment BJ Cont. 
Rev 1 0/14  

1ter your company's name here: Requisition #: 696 -FD-l5-l3o 3'3 

SECTION B-4: SUBCONTRACTOR SELECTION 
Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are completing 
the attachment. 

a. E{lter ttle i lem number and descripllon of the subsonl racting opportunity lor w:hich you are co_mpleting t�is Attachme�t B conllnualion _paqe. 
Item #: � Description :  'D ,�oc.-g J 

�-'-��, ................ e..-=;,_ ........_��������� � ��� � ���� �� �� ����� 
b. List the subcontractor(s) you selected to perform the subcontracting opportunity you listed in SECTION 8-1 . Also identify whether they are a Texas certified 

HUB and their YID number, !he approximate dollar value of the work to be subcontracted, the expected percentage of work to be subcontracted, and indicate 
whether the company is a Texas certified HUB. 

Company Name Texas VID # Approximate Expected Percentage 
certified HUB (Required I f  Texas Dollar Amount of Contract 

certified HUB) 

f '(Y"('i), re 1), .s'i:>oc<:n I i::ef- Yes 0 - No r:J 52'1 D 2 <e; "M ')$ 6CtJ, (JO e), 1 2  % 
I I 0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 ° Yes 0 - No $ % 

0 - Yes 0 - No $ % 

.0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

c. If any of the subcontractors you have selected to perform the subcontracting opportunity you listed in SECTION B-1 is not a Texas certified HUB, provide � 
justification for yo1,1r selection process (attach additional page if necessary): 

REMINDER: As specified in SECTION 4 of the completed HSP form, if you (respondent\ are awarded any portion of th� requisition, you are required to provide 
notice as soon as practical to all the subcontractors (HUBs and Non-HUBs) of !heir selection as a subcontractor. The notice must specify at a minimum the 
contracting agency's name and itspoint of contact for the contract, the contract award number, the subcontracting opportunity it (the subcontractor) will perform, the · ·oximate dollar value of the subcontracting opportunity and the expected percentage of the total contract that the subcontracting opportunity represents. A copy of 

11otice required by this section must also be provided to the contracting agency's point of contact for the contract no later than ten (10) working days after the 
contract is awarded. 

Page 2 of 2 
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HSP Good , aith Effort - Method B (A _·_achment BJ 
Rev 0811 5 

Requisition #: 696-FD--15-/3&33 
·ooRTANT: If you responded "No" to SECTION 2, Items c and d of the completed HSP form, you must submit a completed "HSP Good Faith Effort • 
. nod B (Attachment B)" for each of the subcontracting opportunities you listed in SECTION 2, Item b of the completed HSP form. You may photo-copy this 

page or download the form at htlp:1/wlndow .state .. lx .us/procurement/prog/hub/hub-formslhub-sbconl-plan-gfe-achm-b.pdf. 

E-tMiMa=sm svscoNTRACTING OPPORTUN ITY 
Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are completing 
the attachment. 

-:2_ 
Item #: _) Description :  £/ee,+('(CQ/ kcd-boc[rc__ Vfb. d.toq 

SECTION B-2: MENTOR PROTEGE PROGRAM 
If respondent is participating as a Mentor in a State of Texas Mentor Protege Program, submitting its Protege (Prolege must be a State of Texas certified HUB) as a 
subcontractor lo perform the subcontracting opportunity listed in SECTION B-1 , constitutes a good faith effort to subcontract with a Texas certified HUB towards that 
specific portion of work. 
Check the appropriate box (Yes or No) that indicates whether you will be subcontracting the portion of work you listed in SECTION B-1 to your Protege. 

OY_?-(lf Yes, to continue to SECTION 8-4.) 

�o I Not Applicable (If No or Not Applicable, continue to SECTION B-3 and SECTION 8-4.) 

SECTION 8-3: NOT IF ICAT ION OF SVBCONTRACT ING OPPORTUN ITY 

When completing this section you MUST comply with items a, b, c and d, thereby demonstrating your Good Faith Effort of having notified Texas certified HUBs an.d 
trade organizations or development centers about the subcontracting opportunity you listed in SECTION B-1 .  Your notice should include the scope of work, 
information regarding the location to review plans and specifications, bonding and insurance requirements, required qualifications, and identify a contact person. 
When sending notice of your subcontracting opportunity, you are encouraged to use the attached HUB Subcontracting Opportunity Notice form, which is also available 
online at http://www.window.state.tx.us/procurement/proq/hub/hub-subcontraclinq.plan. 

I' 

Retain supporting documentation (i.e., certified letter, fax, e-mail} demonstrating evidence of your good faith effort to notify the Texas certified HUBs and trade 
organizations or development centers. Also, be mindful that a working day is considered a normal business day of a state agency, not including weekends, federal or 
, .  '<i holidays, or days the agency is declared closed by its executive officer. The initial day the subcontracting opportunity notice is senVprovided to the HUBs and to 

:ade organizations or development centers is considered to be "day zero' and does not count as one of the seven (7) working days. 
� 

a. Provide written notification of the subcontracting opportunity you listed in SECTION B-1 , to three (3) or more Texas certified HUBs. Unless the contracting 
agency specified a different time period, you must allow the HUBs at least seven (7\ working days to respond to the notice prior to your submitting your bid 
response to the contracting agency. When searching for Texas certified HUBs, ensure that you use the State of Texas' Centralized Master Bidders List (CMBL) 
and Historically Underutilized Business (HUB) Search directory located at http://mycpa.state.tx.us/tpasscmblsearch/lndex.isp. HUB Status code 'A' signifies that the 
company is a Texas certified HUB. 

b. List the three (3) Texas certified HUBs you notified regarding the subcontracting opportunity you listed in SECTION 8-1 .  Include the company's Vendor ID (VID) 
number, the date you sent notice to that company, and indicate whether it was responsive or non-responsive to your subcontracting opportunity notice. 

Company Name VID Number Date Notice Sent 
' (mmldd/yyyy) 

Did the HUB Respond? 

CJJ · No 

c. Provide writ notification of the subcontracting opportunity you listed in SECTION B-1 to two (2} or more trade organizations or development centers �to 
assist in identifying potential HUBs by disseminating the subcontracting opportunity to their members/participants. Unless the contracting agency specified a 
different time period, you must provide your subcontracting opportunity notice to trade organizations or development centers at least seven (7) working days prior to 
submitting your bid response to the contracting agency. A list of trade organizations and development centers that have expressed an interest in receiving notices 
of subcontracting opportunities is available on the Statewide HUB Program's webpage at http://www.window.state.tx.us/procuremenUprog/hub/mwb-links-1/. 

d . List two (2) trade organizations or development centers you notified regarding the subcontracting opportunity you listed in SECTION 8-1 .lnclude the date 
when you sent notice to it and indicate if·it accepted or rejected your notice. . . - -· - .. 

Trade Organizations or Development Centers 

Page 1 of 2 
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HSP Good Fa . .  il Effort - Method B (A tta _ ;1ment B) Cont. 
Rev 10/14 

. 1ter your company's name here: Requisition #: 6Y6-PD-l:F-/3o ·13 

®=t•UM�l=II SUBCONTRACTOR SELECTION 
Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are completing 
the attachment. 
a. Enter t�e Item number �nd_ description df U1e subcpntracting opportqnrty for whic,h you are compl�� this Altachmenl B continuation page. 

ltem #:3 Descnpt1on: cle.G-4--rrco I I C..oibocl,c J o+ec+10.., 
b. List the subcontractor(s) you selected to perform the subcontracting opportunity you listed in SECTION 8-1 .  Also identify whether they are a Texas certifie<l 

HUB and their YID number, the approximate dollar value of the work to be subcontracted, the expected percentage of work to be subcontracted, and indicate 
whether the company is a Texas certified Hl,JB. 

{' r:'I r r"i:> ro 
J 

Company Name Texas 
certified HUB 

-

0 - Yes cef. No 

0 - Yes 0 - No 

0 - Yes 0 - No 

0 ° Yes 0 - No 

0 - Yes 0 - No 

0 - Yes 0 - No 

0 - Yes 0 - No 

0 - Yes 0 - No 

0 - Yes 0 - No 

0 - Yes CJ - No 

VtD # 
(Required If Texas 

certified HVBJ 

Approximate Expected Percentage 
Dollar Amount of Contract 

$ N, Y15� co  '3.0 1  % 

$ o/o 

$ % 

$ % 

$ % 

$ o/o 

$ % 

$ 'lo 

$ % 

$ o/o 

c. If any of the subcontractors you have selected to perform the subcontracting opportunity you listed in SECTION B-1 is not a Texas certified HUB, provide written 
justification for your selection process (attach additional page if necessary): 

\)ar ,  ouS-
()C) \ 1 cJ'--\-e6 

no-/- b,'d  

c_'<f -J.-, C -e c ( c.on -1-r c. c f-o f's 

�r th, 6' rro) ec..+ �./- +"'2_y 
+t) 15°' rro J ec-1- d'-le -1-D f-� 

oP c::ork re9u.i reel. 
� 

narf'f)eu 

REMINDER: As specified in SECTION 4 of the completed HSP form, if '{OU (respondenU are awarded an� porti�n of th� regui�ilion, you are required to provide 
notice as soon as practical to mL.the subcontractors (HUBs and Non-HUBs) of their selection as a subcontractor. The noUce must specify at a minimum the 
contracting agency's name and its point of contact for the contract, the contract award number, the subcontracting opportunity it (the subcontractor) will perform, the 

. ·'lximate dollar value of the subcontracting opportunity and the expected percentage of the total contract that the subcontractin9 opportunity represents. A copy of 
1otice required by this section must also be provided to the contracting agency's point of contact for the contract no later than ten (10) working days after the 

contract is awarded. 
Page 2 of 2 
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Enter your company's name here: 13[cad-co 1ex;Ct£, Jnc. ' Requisition #: 6 9/rrD-I S----80 J' j 

. ·PORT ANT: If you responded "No" to SECTION 2, Items c and  d of the completed HSP form, you must submit a completed "HSP Good Faith Effort -
,;hod B (Attachment B)" for each of the subcontracting opportunities you listed in SECTION 2, Item b of the completed HSP form. You may photo-copy this 

page or download the form at http: //window.sta!e.tx .us/procurernenllproq/ht1blhub-formslhub-sbcont-plan-gfe-achm-b.pdf. 

1-·J:(;it•U•=SI SUBCONTRACTING OPPORTUN ITY 
Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are completing 
the attachment. (""" 

Item #: _!f_ Description: h..t_e_) &pp / 1 e_y--
SECTION B-2: MENTOR PROTEGE PROGRAM 
I f  respondent is participating as a Mentor in a State of Texas Mentor Protege Program, submitting its Protege (Protege must be a State of Texas certified HUB) as a 
subcontractor to perform the subcontracting opportunity listed in SECTION B-1 , constitutes a good faith effort to subcontract with a Texas certified HUB towards that 
specific portion of work. 
Check the appropriate box (Yes or No) that indicates whether you will be subcontracting the portion of work you listed in SECTION B-1 to your Protege. 

DYes (If Yes, to continue to SECTION B-4.) 

� Not Applicable (If No or Not Applicable, continue to SECTION B-3 and SECTION B-4.) 

f§];J;il•U•=II NOTIF ICAT ION OF SUBCONTRACTING OPPORTUNITY 

When completing this section you MUST comply with items a, b, c and d, thereby demonstrating your Good Faith Effort of having notified Texas certified HUBs and 
trade organizations or developmentcenters about the subcontracting opportunity you listed in SECTION B-1 . Your notice should include the scope of work, 
infonnation regarding the location to review plans and specifications, bonding and insurance requirements, required qualifications, and identify a contact person. 
When sending notice of your subcontracting opportunity, you are encouraged to use the attached HUB Subcontracting Opportunity Notice form, which is also available 
online at http://www.wfndow.slate . t.x:. us/procurement/proqlhub/hub-sUbcontracUng-plan. 
Retain supporting documentation (i.e., certified letter, fax, e-mail) demonstrating evidence of your good faith effort to notify the Texas certified HUBs and trade 
organizations or development centers. Also, be mindful that a working day is considered a normal business day of a state agency, not including weekends, federal or 

'e holidays, or days the agency is declared closed by its executive officer. The initial day the subcontracting opportunity notice is senVprovided to the HUBs and to 
.rade organizations or development centers is considered to be "day zero' and does not count as one of the seven (7) working days. 

-

a. Provide written notification of the subcontracting opportunity you listed in SECTION B-1 ,  to three (3) or more Texas certified HUBs. Unless the contracting 
agency specified a different time period, yol,l must allow the HUBs at least sever (7) wprkinq days to respond to the notice prior to your submitting your bid 
response to the contracting agency. When searching for Texas certified HUBs, ensure that YOIJ use the State of Texas' Centralized Master Bidders List (CMBL) 
and Historically l)nderutilized Business (HlJB) Search directory located at http://mycpa.state.tx.us/tpasscmblsearch/index.jsp. HUB Status code "A' signifies that the 
company is a Texas certified HlJB. 

0 ' · ' 

b. List the three (3) Texas certified HUBs you notified regarding the subcontracting opportunity you listed in SECTION B-1 . Include the company's Vendor ID (VID) 
number, the date you sent notice to that company, and indicate whether it was responsive or non-responsive to your subcontracting opportunity notice. 

Company Name VID Number Did the HUB Respond? 

c. Provide written notification of the subcontracting opportunity you listed in SECTION B-1 to two (2) or more trade organizations or development' centers in Texas to 
assist in identifying potential HUBs by disseminating the subcontracting opportunity to their members/participants. Unless the contracting agency specified a 
different time period, you must provide your subcontracting opportunity notice to trade organizations or development centers at least seven (7) working days prior to 
submitting your bid response to the contracting agency. A list of trade organizations and developmerit centers that have expressed an interest in receiving notices 
of subcontracting opportunities is available on the Statewide HUB Program's webpage at htto://www.window.stale.tx.us/procuremenVprog/hub/mwb-links-1/. 

d. List two (2) trade organizations or development centers you notified regarding the subcontracting opportunity you listed in SECTION B-1 .lnclude the date 
-when you sent notice to it and indicate ifit -accepted or rejected your notiGe. - --- - - ---· -· ----

Trade Organizations or Development Centers Date Notice Sent Was the Notice Accepted? 
(mm/dd/yyyy) 

Page 1 of 2 
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HSP Good Fa . ..  , 1  Effort - Method B (A tta'- . 1ment BJ Cont. 
Rev 1 0/14 

.1ter your company's name here: Blos+cn te.Kc s1 :f.n C. 

@NiiiM�l=tl Sl)BCONTRACTOR SELECTION 

Requisition #: 69{, -A)-/5 -& i3 

Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, I tem b, of the completed HSP form for which you are completing 
the attachment. 

a. Enter lhe Item n mb r and escri lion of lhe subcontracJing opportunity for which you are completing this Allachmenl B continuation page. 
Item #: J Description: 4e...,/ G4W /1 er 

b. List the subcontractor(s) you selected to perform the subcontracting opportunity you listed i n  SECTION B-1 . Also identify whether they are a Texas certified 
HUB and their VID number, the approximate dollar value of the work to be subcontracted, the expected percentage of work to be subcontracted, and indicate 
whether the company is a Texas certified HUB. 

Company Name Texas VID # Approximate Expected Percentage 
certified HUB (Required I f  Texas Dollar Amount of Contract 
I certmed HUB) 

1(_ \ Cr"'> f' ,t'} e. +- h..ie l D,st<' i' b� I-ors lt- Yes 0 - No tt522 38/W� 'CJ$ 7tr:oo, 00 I, '-l!J- % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 ° Yes 0 - No $ % 

0 : Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

O - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

c. If any of the subcontractors you have selected to perform the subcontracting opportunity you listed in SECTION B-1 is not a Texas certified HUB, provide � 
justification for your selection process (attach additional page if necessary): 

REMINDER: As specified in SECTION 4 of the completed HSP form, if you (respondent} are awarded any RQrtion of the requisition, you are required to provide 
notice as soon as practical to i!ll_the subcontractors (HVBs and Non-HUBs) of their selection as a subcontractor. The notice must specify at a minimum the 
contracting agency's name and its point of contact for the contract, the contract award number, the subcontracting opportunity it (the subcontractor) will perform, the 

·oximate dollar value of the subcontracting opportunity and the expected percentage of the total contract that the subcontractin9 opportunity represents. A copy of 
,1otice required by this section must also be provided to the contracting agency's point of contact for the contract no later than ten (10) working days after the 

· contract is awarded. 
Page 2 of 2 
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Enter your company's name here: 'B\a.s-\-co Te_xc...s1 Jnc Requisition #: b</6-FD-15--&3·� 
'PORT ANT: If you responded 'No" to SECTION 2, Items c and d of lhe completed HSP form, you must submit a completed 'HSP Good Faith Effort -
,chod B (Attachment B)" for each of the subcontracting opportunities you listed in SECTION 2, Item b of the completed HSP form. You may photo-copy this 

page or download lhe form al hilp:l/wl11dow.state lx ustproourernenVprog/llub/hub-forrns/hub-sbcont-plan-gfe-achm-b.pdf. 

t,.-f:(;iM�•=Sil SUBCONTRACT ING OPPORTUNITY 
Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are completing 
the attachment. 

<,) Item #: � Description :  r res su....re__ S
y:

s-k..l'V) 

i--J�;n,,a=t.m· MENTOR PROTEGE PROGRAM 
I f  respondent is participating as a Mentor in a State of Texas Mentor Pro!ege Program, submitting its Pro!ege (Pro!ege must be a State of Texas certified HUB) as a 
subcontractor lo perform the subcontracting opportunity listed in SECTION 8-1 , constitutes a good faith effort to subcontract with a Texas certified HUB towards that 
specific portion of work. 
Check the appropriate box (Yes or No) that indicates whether you will be subcontracting the portion of work you listed in SECTION B-1 to your Protege. 

QYes {If Yes, to continue to SECTION 8-4.) 

� I Not Applicable {If No or Not Applicable, continue to SECTION B-3 and SECTION B-4.) 

SECTION B-3: NOT IF ICAT ION OF SUBCONTRACT ING OPPORTUN ITY 

When completing this section you MUST comply with items a, b, c and d, thereby demonstrating your Good Faith Effort of having notified Texas certified HUBs and 
trade organizations, or development centers about the subcontracting opportunity you listed in SECTION B-1 . Your notice should include the scope of work, 
information regarding the location to review plans and specifications, bonding and insurance requirements, required qualifications, and identify a contact person. 
When sending notice of your subcontracting opportunity, you are encouraged to use the attached HUB Subcontracting Opportunity Notice form, which is also available 
online at hUp;//www.window.slate.t.x.us/procuremenVprogJhuplhub-subcon tractlnq-plan. 
Retain supporting documentation (i.e., certified letter, fax, e-mail) demonstrating evidence of your good faith effort to notify the Texas certified HUBs and trade 
organizations or development centers. Also, be mindful that a working day is considered a normal business day of a state agency, not including weekends, federal or 

'e holidays, or days the agency is declared closed by its executive officer. The initial day the subcontracting opportunity notice is senUprovided to the HUBs and to 
,rade organizations or development centers is considered to be "day zero' and does not count as one of the seven (7) working days. 

a. Provide written notification of the subcontracting opportunity you listed in SECTION B-1 , to three (3) or more Texas certified HUBs. Unless the contracting 
agency specified a different time period, you must allow the HUBs at least seven (7) working days to respond to the notice prior to your submitting your bid 
response to the contracting agency. When searching for Texas certified HUBs, ensure that you use the State of Texas' Centralized Master Bidders List (CMBL) 
and Historically Underutilized Business (HUB) Search directory located at http://m�cpa.state.�.us/tpasscmblsearchflndex.jsp. HUB Status code 'A" signifies that the 
company is a Texas certified HUB. 

b. List the t,hree (3) Texas certified HUBs you notified regarding the subcontracting opportunity you listed in SECTION B-1 .  Include the company's Vendor ID (VID) 
nl)mber, the date yo1,1 sent notice to that company, and indicate whether it was responsive or non-responsive to your subcontracting opportunity notice. 

Company Name VID Number Date Notice Sent 
' (mmlddlyyyy) Did the HUB Respond? 

c. Provide written notification of the su contracting opportunity you listed in SECTION B-1 to two (2) or more trade organizations or developmeni centers in Texas to 
assist in identifying potential HUBs by disseminating the subcontracting opportunity to their members/participants. Unless the contracting agency specified a 
different time period, you must provide your subcontracting opportunity notice to trade organizations or development centers at )east seven (7) working days prior to 
submitting your bid response to the contracting agency. A list of trade organizations and development centers that have expressed a.n interest In receiving notices 
of subcontrac;ting opportunities is available on the Statewide HUB Program's webpage at http://www.window.state.tx.us/proc�remenUprog/hub/mwb-links-1/. 

d. List two (2) trade organizations or development centers you notified regarding the subcontracting opportunity you listed in SECTION B-1 .lnclude the date 
when you sent notice to il and indicate if it accepted or rejected your notice. - ·  

Trade Organizations or Development Centers 

Page 1 of 2 
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Date Notice Sent Was the Notice Accepted? (mm/ddlyyyy) 
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HSP Good Fa. _, 1  Effort - Method B (Atta . ·1ment BJ Cont. 
Rev 10/14 

@:(•ii(•l�l=II SUBCONTRACTOR SELECTION 

Requisition #: efi£-F[)-t5-l]o33 

Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are completing 
the attachment. 
a. Enter the Item number and descri · n of the subcontractin o ortunil for which ou are com letln this Attachment B continuation a e. 

�m � �  ���oo:�-�=e=�=�4=r���--��t�-S�·�k-��- - -- --------------� 
b. List the subcontractor(s) you selected to perform the subcontracting opportunity you listed in SECTION B-1. Also identify whether they are a Texas certified 

HUB and their VID number, the approximate dollar value of the work to be subcontracted, the expected percentage of work to be subcontracted, and indicate 
whether the company is a Texas certified HUB. 

Company Name Texas VJD # Approximate Expected Percentage 
certified HUB (Required If Texas Dollar Amount of Contract 

certified HUB) 

mere.er LO"I-Ho Is, kc.. 0 - Yes []I/No $ I �.3zl=l. oV '3,6/ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes Q - No $ % 

0 - Yes 0 - No $ % 

.O - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes [J - No $ % 

c. If any of the subcontractors you have selected to perform the subcontracting opportunity you listed in SECTION B-1 is not a Texas certified HUB, provide � 
justification for your selection process (attach additional page if necessary): 

c-er+r�ecl 
�r +h i s proJ e cf-­

pri' c.., � �trh 1l-

Pere. LX) /, CJ-1-e.d 
�'f d,cl na+-

REMINDER: As specified in SECTION 4 of the completed HSP form, if you (resRondentl are awardep any p�rtion of the re9,uisition, you are required to provide 
notice as soon as practical to fil!_the subcontractors (HUBs and Non-HUBs) of their selection as a subcontractor. The notice must specify at a minimum the 
contracting agency's name and its point of contact for the contract, the contract award number, the subcontracting opportunity it (the subcontractor) will perform, the 

·oximate dollar value of the s1,Jbcontracting opportunity and the expected percentage of the total contract that the subcontractin� opportunity represents. A copy of 
. iotice required by this section must also be provided to the contracting agency's point of contact for the contract no later than ten (10) working days after the 

contract is awarded. 
Page 2 of 2 

(Attachment B) 



HUB Subcontracti ng P lan (HSP) 
Prime Contractor Progress Assessment Report 

This form must be completed and submitted to the contracting agency each month to document compliance with your HSP. 

Contract/Requisition Number: 696-FD-16-16-C124 Date of Award: I 2.. -I I _ 1 $' 

Contracting Agency/University 
Name: Texas Department of Criminal Justice 

Object Code: 936-91 ,  
913-60 

(Agency Use 
Only) 

Contract Administrator Name: �Ly,_n_ne_P_i_._ip,_po_,,,_C_TP_M__,,'--C_T_C_M __________________ _ _ _ _ _ ____ _ 

Contractor (Company) Name: Blastco Texas, Inc. State of Texas VID #: 1 2041931929 

Point of Contact: _V_,,irj_in'_1a_H_a_._rp ______________ _ Phone #: (281) 590-3200 
Virjinia.harp@tfwarren.co 

Email: m 
Reporting (Month) Period: --------- Total Amount Paid this Reporting Period to Contractor: --'-$ ______ _ 

Report HUB and Non-HUB subcontractor information 
"Note: Texas certified HUB status can be verified on line at: /1ttos:J/mvcpa.cpa.stato.tx.11sltpasscmb/saarcl,/iqdex.isp 

*Texas Total $ Amount Total Contract $ 
Subcontractor's VID or HUB Certified Total Contract $ Paid This Amount Paid to 

Subcontractor's Certificate Number HUB? Amount from HSP Reporting Period Date to 
Name R ulrtd II Texas certified HUB) es or No with Subcontractor to Subcontractor Subcontractor 

A-1 Smith's Se tic Service, Inc. No $ 1 ,000.00 $ $ 

Em ire Dis osal 175290245760 Yes $ 600.00 $ $ 

Corrpro No $ 14,475.00 $ $ 

Ricochet Fuel Distributors 1 75223814940 Yes $ 7,000.00 $ $ 

Mercer Controls, Inc. No $ 1 7,328.00 $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

TOTALS: $ 40,403.00 $ $ 

Signature: __ _ _ _ _ _ __________ _ Title: ------------ Date: 
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SECTION 01  1 0  00 - SUMMARY 

PART 1 - GEN ERAL 

1 . 1 SECTION INCLUDES 

A. Project; work covered by Construction Documents 

B. Contractor use of site and premises 

C. Work sequence 

D. TDCJ occupancy 

E. Construction Duration 

1 .2 RELATED REQUIREMENTS 

A. General and Special  Conditions 

B. Other Specification Sections as applicable 

1 .3 PROJECT - WORK COVERED BY CONSTRUCTION DOCUMENTS 

A. The Work consists of the fol lowing :  

1 .  This project consists of rehabil itating a 1 00,000 gal lon elevated potable water 
storage tank at the Texas Department of Criminal Justice (TDCJ) , Ferguson Unit in 
M idway, Texas. 

2 .  Work wi l l  include al l  related surface preparations, coatings, structural repairs and 
disinfection. 

B .  Perform Work under a single Lump Sum contract on Forms provided. 

1 .  Work of this Contract is identified in Technical Specifications and on Drawings. 
Unless incorporated via an issued Addenda or Change Order, no other work is 
authorized . 

2. Except as specifically noted, provide and pay for: 
i. Labor, materia l ,  and equipment. 

a .  Owner is  exempt from sales tax on products permanently incorporated 
in work. 
1 .  Obtain sales tax exemption certificate number from Owner. 

i i .  Tools, construction equipment, and machinery. 
i i i .  Other faci l ities and services necessary for proper execution and completion of 

work. 

3 .  Contractor to acquire and pay for a l l  required permits. 
i. Comply with codes, ordinances, ru les, regulations, orders, standards, and 

other legal requirements of public authorities , which bear on performance of 
Work. 

TDCJ Faci l i ties Engineering 
Ferguson Un it 
Refurbish Elevated Storage Tank- Water P lant 
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i i .  Promptly submit written notice to Design Professional of observed variance of 
Construction Documents from legal requirements . Assume responsibility for 
Work known to be contrary to such requirements, without notice. 

1 .4 TDCJ OCCUPANCY 

A. TDCJ wi l l  occupy the site and premises during entire period of construction for the 
conduct of normal operations. 
1 .  Owner wil l occupy site and/or existing bui lding(s) during entire construction period. 

Day-to-day operations will continue during the construction period. 
2. Maintain existing exits, unless otherwise indicated on drawings. 
3 .  Maintain access to  existing walkways, corridors, and other adjacent occupied or 

used faci lities. Do not close or obstruct walkways, corridors, or other occupied or 
used facilities without written permission from PA. 

4 .  Coordinate offender relocation and schedule shut-downs of equipment and 
util ities, as needed/applicable, for construction progress with TDCJ PA. 
i . Provide not less than 48 hours' notice to PA of activities that wil l affect Owner's 

operations. 
i i .  All interruptions to Owner operations shal l  be minimized to the fu l lest extent 

possible. 
1 .  If required, reference construction drawings for requirements for 

auxil iary equipment and services for extended outages required for 
construction activities. 

2. I nadvertent interruption of Owner operations due to construction 
activities shal l  be corrected immediately by Contractor. 

5. Protect a reas being util ized by Owner from dust and debris by construction 
barriers, if required due to proximity of Owner occupation to construction area. 

6 .  Use appropriate safety cautions, including barriers , to  protect areas that are 
occupied , if required due to proximity of Owner occupation to construction area. 

B. Cooperate with TDCJ to min imize confl ict and to facil itate TDCJ operations. 

C. Schedule Work to accommodate Owner occupancy.  

1 .5 CONTRACTOR USE OF S ITE AND PREMISES 

A. Use of Site: The construction site is a detention facil ity and therefore a secured facility. 

1 .  Entry into the Un it is  restricted and must be coordinated with security and 
maintenance personnel .  Offenders are present at the site. Caution and compliance 
with corrections officers and other TDCJ personnel instructions are strictly 
required. Security provisions necessary must be included in Contract Sum. 

2 .  Confine construction operations to areas indicated on attached drawing at  the end 
of this Section .  

3 .  Keep d riveways, loading areas, and entrances serving premises clear and 
available to Owner, Owner's employees, and emergency vehicles at all times. Do 
not use these areas for parking or storage of materials. 
i . Schedule del iveries to minimize use of driveways and entrances. 
i i .  Schedule deliveries to minimize space and time requirements for storage of 

materials and equipment on-site. 

TDCJ Facil ities Eng ineering 
Ferguson Un it 
Refurbish E levated Storage Tank- Water Plant 
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4 .  N o  tobacco products are permitted on site. 

1 .6 WORK SEQUENCE 

A.  Construct Work in s tages or  phases with each to be substantially complete before 
beginn ing next to accommodate TDCJ occupancy requirements during the construction 
period. Coordinate construction schedules and operations with TDCJ PA. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION 

A. The intent of Construction documents is to require all i tems necessary for the proper 
execution and completion of the work by Contractor. To meet this requirement the 
Contractor is expected to provide construction in place to include that which is indicated in 
the Construction Documents and that which may be reasonably expected to be required 
to make the work complete in all respects and consisten t with established and accepted 
construction practices. 

TDCJ Facil ities Engineering 
Ferguson Unit 

END OF SECTION 01  1 0  00 
[Revision August 201 3] 

Refurbish Elevated Storage Tank- Water P lant 

Summary 
Section 01 1 0  00 - Page 3 of 4 

MWR#01 1 1 3002 



TDCJ Facilities Engineering 
Ferguson Unit 

Contractor Laydown Area 

Aerial Photo Deleted 

Refurbish Elevated Storage Tank- Water Plant 

Summary 
Section 01  1 0  00 - Page 4 of 4 

MWR#01 1 1 3002 



SECTION 01 33 00 - SUBSTITUTIONS 

PART 1 - GENERAL 

1 . 1  DESCRIPTON 

A. Procedures for Substitution Requests as required by the Contract Documents. 
Revise and resubmit Substitution Requests as necessary to establish compliance 
with the specified requirements. 

1 .2 RELATED REQU I REMENTS 

A. General Conditions (Article 5 .9) and Special Conditions 

B. Other Specification Sections as applicable 

1 . 3 QUALITY ASSURANCE 

A. Coordination of submitted substitutions: 
1 .  Prior to each submittal ,  careful ly review and coordinate al l aspects of each 

item being submitted. 
2 .  Verify that each item and the submittal for i t  conform in  a l l  respects with the 

specifications and contract requirements. 

B. Substitutions: 
1 .  The contract is based on the standards of qual ity established in the Contract 

Documents. Substitutions wi l l  be considered only when submitted on required 
Form provided in  bid/contract documents, and when substantiated by the 
Contractor's submittal of required data. 

2 .  Where any material , product, or equipment is specified by proprietary name, 
trade name, manufacturer name, generic name, or catalog number with the 
addition of such expressions as "or A/E approved equal" , material , product, or 
equipment named is intended and no substitution will be al lowed without 
written approva l ,  per bid/contract documents. 

3. Unless otherwise indicated the materia l ,  product, or equipment to be used 
are those specified and denote the type, quality, performance, etc. required. 
All proposals shal l  be based upon the use of specified materia l ,  product, or 
equipment, un less a substitution is approved and published in  a written 
Addendum to the project. 

4. Do not substitute materia l ,  product, or equipment un less substitution has 
been specifically approved in writing by the A/E.  

C .  "Or A/E approved equal" ,  
1 .  Where the phrase "or A/E approved equal" occurs in the Contract 

Documents, do not assume that the materia l ,  product, equipment, wil l be 
approved as equal unless the materia l ,  product, or equipment has been 
specifically approved in writing by the A/E .  

2. A Contractor who proposes to  quote on the basis of an  "or A/E approved 
equal" a lternate materia l ,  product, equipment shal l submit a Substitution 

TDCJ Facil ities Engi neering 
Ferguson Unit 
Refurbish Elevated Storage Tank- Water Plant 
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Request (Attachment 6) 1 0  days prior to Bid Opening. Approved 
Substitutions must be issued in an Addendum to be considered for proposal. 
If an Addendum with approved substitution is not issued, specified materia l ,  
product, or equipment must be used. 

3. During the course of work, the Owner's representative may secure from the 
job site samples of materia l ,  equipment, or product being used and submit 
the samples to an independent testing laboratory for comparison. If the 
results demonstrate that the materia l ,  equipment, or products being used are 
not approved materials, the owner shall issue a Notice of Nonconformance, 
per 01 44 00 - Contractor's Qual ity Contro l .  

4 .  During the course of work, if a specified or previously approved materia l ,  
equipment, or product is determined to be unavai lable due to strikes, 
lockouts, bankruptcy, discontinuance of production, documented shortages or 
similar occurrences, submit a Substitution Request (Attachment 7) as soon 
as unavailabi l ity is identified . Claim of unavai labi l ity is subject to approval by 
owner. Time Extension requests will be approved as a separate matter and 
wi l l  not be approved due to fai lure of Contractor to submit Substitution 
Request in a timely manner. 

D. Procedure for Substitution Request Form 
1 .  Substitution request includi ng all required documentation shall be 

submitted to Owner's Representative 
a .  During B id  - 10 days prior to B id  Opening, to Contract Administrator. 
b. During Contract Performance Period - as soon as unavailabi l ity is 

identified , to Project Administrator. 
2. The Substitution Request must include documentation that the requested 

substitution is equal or superior to the specified material ,  product, or 
equipment. Fai lure to provide clear, accurate, and adequate documentation 
will be g rounds for rejection. 

3. Required documentation shall consist of applicable information which would 
aid the NE in making an informed decision. I nclude side by side product 
comparisons, technical data, laboratory test results, product drawings, etc. 

4. If use of the proposed material ,  product, or equipment would result in 
changes to the design of other elements, the submittal shal l  describe fully the 
changes required to the drawings or specifications. Any cost d ifferences 
resulting from modifications to the drawings and specifications and the cost of 
making the changes, including charges for required design time by NE, is the 
responsibi l ity of the bidder/contractor. 

5. No material ,  equipment, or product is considered "as equal" to the materia l ,  
equipment, product specified until a Substitution Request has been approved 
by the NE. 

TDCJ Facil ities Engineering 
Ferguson Unit 
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S ECTION 01  34 00 - SUBMITTALS 

PART 1 - GENERAL 

1 . 1 DESCRI PTION 

A. Procedures for Submittal of Product Data, Shop Drawings, Samples, Mock-Ups, 
Requests for Information and other work-related submittals required by Contract 
Documents. 

1 .2 RELATED REQU I REMENTS 

A. General and Special Conditions 

B. Other Specification Sections as applicable 

1 .3 DEFI N ITIONS 

A. Product Data - i l lustrations, standard schedules, performance charts, 
instructions, brochures, diagrams, test data and other information furnished by 
Contractor to i l lustrate materia l ,  product, equipment or system for some portion of 
the Work. 

B .  Shop Drawings - drawings, diagrams, schedules and other data specially 
prepared for the Work by Contractor or a Subcontractor, Sub-Subcontractor, 
Manufacturer, supplier or distributor to i l lustrate some portion of the Work. 

C .  Samples - physical examples which i l lustrate materials, equipment or 
workmanship to establ ish standards for the Work. Samples include field samples. 

D. Action Submittals - written and graphic i nformation and physical samples that 
require A/E's responsive action. 

E. I nformational Submittals - written and graphic information and physical samples 
that may or may not require A/E's responsive action. 

F. Request For I nformation (RFI) - requests from Contractor for additional 
information, interpretation,  clarification of, or to identify conflicts with , the 
Construction Documents. 

G .  Qual ity control submittals - pertain to qual ity control and TDCJ information which 
may or may not require review and approval by A/E . If reviewed, project 
information will be reviewed for compl iance with the construction documents 
only. The review may not constitute a detailed review of adequacy of submitted 
design calculations. The appropriateness and accuracy of calculations is the 
responsibil ity of the submitting Contractor (and Contractor's professional 
eng ineer when such calculations a re required to be professional ly sealed). 
Examples of quality control submittals: 

1 .  Design data and calculations . 

TDCJ FACI LITIES ENG INEERING 
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2.  Test reports. 
3 .  Certifications. 
4 .  Manufacturer's insta l lation instructions. 
5 .  Manufacturer's field reports. 

H .  Contract Closeout Submittals - contract closeout related information that 
requires review and approval by the A/E and are to be retained for project files. 

1 .  Project record information . 
2 .  Warranties. 
3. Operation and maintenance d ata. 
4. TDCJ instruction reports . 
5 .  Contractor, subcontractors, suppliers, manufacturers contact 

information. 

1 .4 SUBMITTALS (Other than RFls and Contract Close-out submittals) 

A. Per ARTICLE V. ,  within 20 days after receipt of Notice to Proceed submit 
Submittal Schedule to Project Administrator for A/E approval .  Arrange the 
fol lowing information in tabular format. 

1 .  Scheduled date for first submittal .  
2 .  Specification number and title. 
3. Submittal category (action or informational) . 
4 .  Name of supplier. 
5. Description of the Work covered . 
6 .  Scheduled date for Design Professional 's final release or approval. 

(30 days after submittal .) 

B. Coordinate preparation and processing of Submittals with performance of 
construction activities. 

1 .  Coord inate each submittal with fabrication, purchasing , testing, 
delivery, other submittals, and related activities that require sequential 
activity. 

2 .  Coordinate transmittal of  d ifferent types of  submittals for related parts 
of the Work so processing wil l  not be delayed because of need to 
review submittals concurrently for coordination. 

C .  Schedule Submittals to a l low number of  days for review and processing of 
Submittals by A/E as stipulated in the General  Conditions and in such 
sequence as to cause no delay in the Work. 

D. Make Submittals promptly in accordance with approved Submittal Schedule. 

1 .  Time for review shal l commence on A/E's receipt of Submittal .  
a .  Submittal review: 30 calendar days for each Submitta l .  
b .  Resubmittal review: 1 4  calendar days for review of  each 

Resubmittal .  

TDCJ FACILITIES ENGINEER ING 
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c. Allow add itional  t ime if coordination with subsequent 
Submittals/Resubmittals is required . 

2 .  No extension of  the Contract T ime wil l be authorized because of fai lure 
to transmit submitta ls enough in  advance of the Work to permit 
processing , including Resubmittals. 

E .  Per approved Submittal Schedule: 

1 .  Submit number of copies of Shop Drawings as determined at Pre­
Construction Meeting (no more than 8) and meeting requirements set 
forth in relative Specification Section. 

2. Submit number of copies of Product Data as determined at Pre­
Construction Meeting (no more than 8) and meeting requirements set 
forth i n  relative Specification Section. 

3. Submit number of sets of Samples/Mock-Ups as determined at Pre­
Construction Meeting (no more than 3) and meeting requirements set 
forth in relative Specification Section. 

4. Submit number of sets of other Submittals as determined at Pre­
Construction Meeting (no more than 8) and meeting requirements set 
forth i n  relative Specification Section. 

5. Submit number of Contract Closeout submittals as specified in 
Sections 0 1  77 00 and meeting requirements set forth in  relative 
Specification Section.  

F .  Coordinate Submittals into logical g roupings to facil itate interrelation of 
Products and Systems: 

1 . Simultaneously submit associated items of operating systems which 
require correlation for efficient function and installation.  

2. A/E reserves the right to withhold action on a submittal requiring 
coordination with other submittals until related submitta ls are received 
and shal l not be considered as a delay to Work progress. 

G. Provide complete Submittals for review. Partial or incomplete Submittals wil l 
be returned , without review, for resubmission. 

1 .  Check for coordination with other Work of the Contract and for 
compl iance with the Construction Documents. 

2. Mark with Contractor's approval stamp and provide Contractor's 
signature before submission to Project Administrator. 
a .  Stamp each submittal with a uniform approval stamp with a 

statement certifying that submittal has been reviewed , 
checked and approved for compliance with the Construction 
Documents. 
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H .  Transmittal Form: 

1 .  Use Contractor's Transmittal form with Contractor's letterhead with 
title block or a permanently affixed label with Contractor's letterhead . 

a .  Transmit each submittal using transmittal form or label. 
( 1 )  I ndicate name of firm o r  entity that prepared each Submittal 

on label or title block. 
(2) Provide a space approximately 6 by 8 inches on label or 

beside title block to record Contractor's review and approval 
markings and action taken by A/E.  

(3) I nclude the fol lowing information on label for processing and 
recording action taken: 
(a) Project name. 
(b) Date. 
(c) Name and address of A/E .  
(d) Name and address of Contractor. 
(e) Name and address of subcontractor. 
(f) Name and address of supplier. 
(g) Name of manufacturer. 
(h) Submittal number and revision identifier. 

i) Submittal number shal l use Specification Section 
number followed by decimal point and then a 
sequential number (e .g .  1 5  08 1 0.01 ) .  Resubmittal 
shall include an a lphabetic suffix after another 
decimal point (e.g .  1 5  08 1 0 .01 .A) 

(i) Number and title of appropriate Specification Section. 
(j) Drawing number and detail references, as applicable. 
(k) Locations(s) where product is to be instal led, as 

applicable. 
(I) Other necessary identification 

i) Product specification sheets that contain multiple 
part numbers shall contain indication of specific 
part number applicable to submittal. 

(m) Specifically identify deviations from the Construction 
Documents. 
i) On attached separate sheet, prepared on 

Contractor's letterhead , record relevant information, 
requests for data, revisions other than those 
requested by A/E and PA on previous submittals, 
and deviations from requirements in the 
Construction Documents , including minor variations 
and l imitations. 

2. Package each submittal individually and appropriately for transmittal 
and handl ing. 

3. A/E wi l l  return submittal without review, received from sources other 
than Contractor. 
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4. Maintain a Submittal Log tracking the fol lowing information: 

a .  Submittal Number 
b. Date of submission of Submittal 
c. Date of receipt of Submittal response 
d. Response - Approved, No Exception Taken, Revise and 

resubmit, Rejected, etc. 
e .  Date of  Resubmittal 

5. Only use material ,  equipment, products upon receipt of a Submittal 
response of "Approved" or "No Exception Taken" . 

a .  I nformational Submittals that do not comply with requirements 
wil l  be returned by A/E to be resubmitted by Contractor. 

b. Submittals not required by the Construction Documents may 
not be reviewed and may be discarded . 

6. Approval - upon receipt of a Submitta l response of "Approved" or "No 
Exception Taken", furnish copies to manufacturers, subcontractors, 
suppliers, fabricators, instal lers ,  authorities having jurisd iction, and 
others as necessary for performance of construction activities. 

I .  Resubmittals :  Make Resubmittals i n  same form and number of copies as 
initial Submittal .  

1 .  Note date and content of previous submitta l .  
2 .  Note date and content of  revision in label or title block and clearly 

indicate extent of revision.  
3. Resubmit Submittals having made adjustments indicated in A/E 

response until they are marked "Approved" or "No Exceptions Taken" 
and dated by A/E.  

1 .5 REQUESTS FOR I NFORMATION (RFI) 

A. Immediately upon discovery of the need for information, interpretation, 
clarification , or direction , submit a Request for I nformation. 

B. RFls shall originate with the Contractor. RFls submitted by entities other than 
Contractor shal l  be returned with no response. 

C. Coordinate and submit RFls in a prompt manner so as to avoid delays in 
work. 

1 .  Allow 72 hours for A/E response. 
2. Requests for Time due to Contractor's fai lure to submit complete and 

accurate RFls in a timely manner wi l l  not be considered . 

D. Use TDCJ form provided in Attachment 1 0  titled "State Documents and 
Forms". I nclude the fol lowing : 

1 .  Project name. 
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2.  Date. 
3 .  Name of  Contractor. 
4 .  RF I  number, numbered sequentia l ly .  
5 .  Detai led description of  needed information or identified conflict. 
6 .  References to  drawings, details, notes, specification sections, etc. 
7 .  Field d imensions and conditions. 
8. Attached drawings, photos, Product Data, Shop Drawings, and other 

information necessary to communicate issue(s) . 
9 .  Proposed resolution i f  subject matter of  RFI is within practice of 

Construction Contractor or a Sub-contractor on Project. 
1 0. Prel iminary estimation of anticipated costs/savings and/or add itional 

Contract Time. 
a. If there is no anticipated change to Contract Sum or Contract 

Time, such shall be indicated . 
b. An approved RFI does not constitute an approved change 

to Contract Sum or  Contract Time. Use TDCJ forms 
provided in Attachment 1 O titled "State Documents and 
Forms" to submit a Pending Change Request and/or Time 
Extension Request, as appl icable, according to Contract 
procedures. 

E. The fol lowing RFls will be returned without action: 

1 .  Requests for approval of submitta ls. 
2 .  Requests for approval o f  substitutions. 
3 .  Requests for interpretation of A/E's action o n  submittals or 

substitutions. 
4.  Requests for coordination information already indicated in the 

Construction Documents. 
5. Requests for adjustments in Contract Sum or Contract Time. 
6. Incomplete RFls. 
7. RFls with numerous or significant errors. 

F. Prepare, maintain ,  and submit a tabular log of RFls organized by the RFI 
number. Submit log weekly. I nclude the following : 

1 .  Project name. 
2. Name and address of Contractor. 
3. RFI number i ncluding RFls that were dropped or otherwise cancelled . 
4 .  RFI description. 
5 .  Date RFI  was submitted. 
6. Date response was received . 
7 .  Identification of  related Minor Change in the Work, Field Order, 

Proposal Request, as appropriate. 

G .  Upon receipt of  response: 

1 .  Retain a copy of RFl/response with RFI log . 
2 .  Tape a copy of RFl/response to backside of previous page of affected 

Construction Drawing set utilized for Red Line set. 
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3. I f  RFI response requires a re-statement of original content of RFI ,  re­
submit using same RFI number with a revision qual ifier such as . 1  or 
-a. (Remain consistent throughout al l RFls .)  

4. Respond within 1 0  calendar days if A/E's response requires additional 
consideration. 

1 .6 CONTRACT CLOSEOUT SUBMITTALS 

A. Prepare and submit Contract Closeout submittals as required per individual 
Specification Sections. 

PART TWO - PRODUCTS 

2 . 1  ACTION SUBMITTALS 

A. Genera l :  Prepare and submit Action Submittals as required by individual 
Specification Sections. 

1 .  Product Data: 

a. I f  information must be special ly prepared for submittal because 
standard printed data are not suitable for use, submit as Shop 
Drawings, not as Product Data. 

b. Prepare written summary indicating types of products required 
for the Work and their intended location. Include the following 
information in tabular form: 

( 1 )  Type of product. I nclude unique identifiers for each 
product. 

(2) Reference sheet number, detai l ,  and/or specification 
number. 

(3) Number and name of room or space. 
(4) Location within room or space. 

c. Submit Product Data before or concurrent with Samples/Mock­
Ups and/or Shop Drawings. 

d .  Collect information into a single submittal for each element of 
construction and type of product or equipment. 

e .  Include the following information, as applicable: 

( 1 )  Manufacturer's written recommendations. 
(2) Manufacturer's product specifications. 
(3) Manufacturer's instal lation instructions. 
(4) Standard color charts. 
(5) Manufacturer's catalog cuts. 
(6) Wiring diagrams showing factory-instal led wiring. 
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(7) Printed performance curves. 
(8) Operational range diagrams 
(9) Mi l l  reports 
( 1 0) Standard product operation and maintenance manuals. 
( 1 1 )  Compliance with specified referenced standards. 
( 1 2) Testing by recognized testing agency. 
( 1 3) Application of testing agency labels and seals. 
( 1 4) Notation of coordination requirements . 

f. Mark each copy of each Submittal to show which products and 
options are applicable .  

g .  Upon approval :  

( 1 ) Retain one copy of each Product Data Submitta l .  
(2) Util ize for qual ity control of provided product. 
(3) Util ize for coordination with other elements. 
(4) Mark up and return as Project Record Document. 

2. Shop Drawings: 

a. Prepare written summary indicating types of elements required 
for the Work and their intended location.  I nclude the fol lowing 
information in tabular form: 
( 1 )  Type of element. I nclude unique identifiers for each 

element. 
(2) Reference sheet number, detai l ,  and/or specification 

number. 
(3) Name of room or space. 
(4) Location within room or space. 

b. Prepare project-specific information, d rawn accurately to 
scale. Do not base Shop Drawings on reproductions of the 
Construction Documents or standard printed data . 
( 1 ) Electronic copies of CAD Drawings of the Construction 

Drawings will not be provided for Contractor's use in 
preparing Shop Drawings. 

c.  If not previously submitted , submit Product Data concurrent 
with Shop Drawings. 

d .  Submit applicable Samples/Mock-Ups concurrent with Shop 
Drawings. 

e. Col lect information into a single submittal for each element of 
construction and type of product or equipment. 

f. Fully i l lustrate requirements in the Construction Documents. 
I nclude the fol lowing information, as applicable: 
( 1 )  Field dimensions. 
(2) Identification of products. 
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(3) Fabrication and instal lation drawings. 
(4) Roughing-in and setting d iagrams. 
(5) Wiring d iagrams showing field-installed wiring , 

including power, signal ,  and control wiring . 
(6) Shopwork manufacturing instructions. 
(7) Templates and patterns. 
(8) Schedules. 
(9) Design calculations. 
( 1 0) Compl iance with specified standards.  
( 1 1 )  Notation of coordination requirements. 
( 1 2) Notation of dimensions established by field 

measurement. 
( 1 3) Relationship to adjoining construction clearly ind icated . 
( 14) Seal and signature of professional engineer if 

specified . 
(1 5) Wiring Diagrams: Differentiate between manufacturer­

instal led and field-instal led wiring .  

g . Sheet Size: Except for templates, patterns, and similar ful l-size 
drawings, submit Shop Drawings on sheets at least 8-1 /2 by 
1 1  inches but no larger than 34 by 44 inches. 

h. Upon approval :  
(1 ) Retain one copy of each Shop Drawing Submittal. 
(2) Util ize for qual ity control of provided manufactured 

elements. 
(3) Util ize for coord ination with other elements. 
(4) Mark up and return as Project Record Document. 

3. Samples and Mock-Ups: 

a .  Prepare written summary indicating types of Samples and 
Mock-Ups required for the Work and intended location for 
selected and final product(s) . I nclude the following information 
in tabular form: 
( 1 )  Type of product. Include u nique identifiers for each 

product. 
(2) Reference sheet number, detai l ,  and/or specification 

number. 
(3) Name of room or space. 
(4) Location within room or space. 

b. If not previously submitted , submit Product Data concurrent 
with Samples and Mock-Ups. 

c. Submit applicable Shop Drawings concurrent with 
Samples/Mock-Ups. 

d. Submit Samples/Mock-Ups that contain multiple, related 
components such as accessories together in one submittal 
package. 
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e .  For  review/ selection/ approval of  kind, color, pattern, texture 
and simi lar characteristics, submit manufacturer's charts 
consisting of units or sections of un its showing the fu l l range of 
colors, textures, patterns,  and other simi lar characteristics 
avai lable. 

f. For review/ selection/ approval of assembly details, 
workmanship, fabrication techniques, connections, operation, 
and other s imi lar characteristics, submit or erect complete, fu ll­
size Mock-Ups, at Project site, un less other is indicated in 
appl icable Specification Section or approved by A/E, prepared 
from same material to be used for the Work, cured and/or 
fin ished in manner specified , and physically identical with 
materia l  or product proposed for use. 

g .  Upon approval :  
( 1 ) Retain one unit of each Sample/Mock-Up Submittal .  

(a) Samples/Mock-Ups that may be incorporated 
into the Work are ind icated in individual 
Specification Sections. Such Samples/Mock­
Ups must be in an undamaged condition at time 
of use. 

(b) If not to be incorporated into Work, leave in 
place for duration of the project or until 
approved for removal through the Project 
Administrator. 

(c) Samples/Mock-Ups not incorporated into the 
Work, or otherwise designated as Owner's 
property, are the property of Contractor. 

(2) Util ize for qual ity control of provided elements. 
(3) Util ize for coordination with other elements. 
(4) Document approved changes and submit record of 

Documentation as Project Record Document. 

4 .  Requests for I nformation (RFI) :  

a . Hard-Copy RFls shal l have each page of attachments with the 
RFI number and sequential page number. 

b. Software-Generated RFls shal l  contain substantial ly the same 
content as Hard-Copy RFls and Attachments shall be provided 
as electronic fi les in Adobe Acrobat PDF format numbered as 
for Hard-Copy submission. 

c. Supplementary drawings prepared by Contractor shall include 
d imensions, th icknesses, structural g rid references, detai ls of 
affected or adjoining materia l ,  assembl ies, attachments, 
products, components, equipment, etc needed to evaluate 
subject RFI and render an informed response. 

2 .2 INFORMATIONAL SUBMITTALS 
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A. General : Prepare and submit I nformational Submittals required by individual 
Specification Sections. 

1 .  Reports: 
a .  All reports shal l include a cover page with the following 

information: 
( 1 )  Project name. 
(2) Type of report .  
(3) Name, contact information, qual ifications of preparer. 
(4) Specification Section specifying report. 

b .  Al l reports shal l  include footer information that, at minimum, 
includes page numbers. 

B. Coordination Drawings: Comply with requirements in individual Specification 
Sections. 

C. Product Test Reports: Prepare written reports indicating current product 
produced by manufacturer complies With requirements in the Construction 
Documents. Base reports on evaluation of tests performed by manufacturer 
and witnessed by a qual ified testing agency, or on comprehensive tests 
performed by a qual ified testing agency. 

D. Product Certificates: Prepare written statements on manufacturer's letterhead 
certifying that product complies with requirements in the Construction 
Documents. 

E. Research/Evaluation Reports: Prepare written evidence, from a model code 
org anization acceptable to authorities having jurisd iction, that product 
complies with bui lding code in  effect for Project. Include the following 
information: 

1 .  Name of evaluation organization.  
2 .  Date of evaluation .  
3 .  Time period when report is in effect. 
4 .  Product and  manufacturers' names. 
5 .  Description of  product. 
6. Test procedures and results. 
7 .  Limitations of  use. 

F. Preconstruction Test Reports: Prepare reports written by a qual ified testing 
agency,  on testing agency's standard form, indicating and interpreting results 
of tests performed before insta l lation of product, for compliance with 
performance requirements in the Construction Documents. 

G .  Compatibil ity Test Reports: Prepare reports written by a qual ified testing 
agency, on testing agency's standard form , ind icating and interpreting results 
of compatibi l ity tests performed before insta l lation of product. I nclude written 
recommendations for primers and substrate preparation needed for 
adhesion .  
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H.  Material Certificates: Prepare reports written by a qualified testing  agency, on 
testing agency's standard form, ind icating  and interpreting test results of 
material for compliance with requirements in the Construction Documents. 

I .  Field Test Reports: Prepare reports wri tten b y  a qualified testing  agency, on 
testing  agency's standard form, ind icating  and in terpreting results of field 
tests performed either during installation of product or after product is 
installed in i ts final location , for compliance with requirements in the 
Construction Documents. 

J .  Manufacturer Certificates: Prepare wri tten statements on manufacturer's 
letterhead certifying that manufacturer complies with requirements in the 
Construction Documents. Include evidence of manufacturing experience 
where requ ired . 

K. M anufacturer's Instructions: Prepare wri tten or published information that 
documents manufacturer's recommendations, guidelines, and procedures for 
installing, operating, and maintain ing product or equipment. Include the 
following, as applicable: 

1 .  N ame of product. 
2 .  N ame, address, and telephone number of manufacturer. 
3. Preparation of adjoin ing elements .  
4.  Required tolerances. 
5 .  Sequence of installation or erection . 
6. Required adjustments. 
7. Recommendations for cleaning and protection. 
8 .  Specifically identify requirements for special post comm1ss1oning 

main tenance activi ties required to m ain tain warranties that are outside 
of typical Periodic M aintenance requ irements. 

L.  M anufacturer's Field Reports: Prepare written information d ocumenting 
factory-au thorized service representative's tests and inspections. I nclude the 
following, as appl icable: 

1 .  N ame of product. 
2. N ame, add ress, and telephone number of factory-au thorized service 

representative making report. 
3 .  Statement on condition of adjoin ing elements and acceptability for 

installation of product. 
4 .  Statement that products at  project s i te comply with m anufacturer's 

requirements. 
5.  Summary of installation procedures being followed , whether they 

comply wi th requirements and ,  if not, what corrective action was 
taken.  

6 .  Results of operational and other tests and a statement of whether 
observed performance complies with requirements. 

7. Statement whether conditi ons, products, and installation will affect 
warranty. 

8 . Other requ ired i tems ind icated in ind ividual Specification Sections. 
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M.  Qual ification Data : Prepare written information that demonstrates capabil ities 
and experience of firm or person. I nclude l ists of completed projects with 
project names and addresses, names and addresses of architects, engineers 
and owners, and other information specified . 

N . Welding Certificates: Prepare written certification that welding procedures 
and personnel comply with requirements in the Construction Documents. 
Submit of record of Welding Procedure Specification (WPS) and Procedure 
Qualification Record (PQR) on AWS forms. Include name of firms and 
personnel certified . 

0. I nsta l ler Certificates: Prepare written statements on manufacturer's letterhead 
certifying that I nstal ler complies with requirements in the Construction 
Documents and, where required ,  is authorized by manufacturer for this 
specific Project. 

P. Design Data: Prepare written and graphic information, including, but not 
l imited to, performance and design criteria ,  l ist of applicable codes and 
regu lations, and calculations. I nclude l ist of assumptions and other 
performance and design criteria and a summary of loads. I nclude diagrams if 
applicable. Provide name and version of software, if any, used for 
calculations. 

Q. Material Safety Data Sheets (MSDSs) : submit per requirements in individual 
Specification Sections. 

PART THREE - EXECUTION 
(Not Used) 
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SECTION 01 40 00 - QUALITY CONTROL 

PART 1 - GENERAL 

1 . 1 SECTION INCLUDES 

A General Quality Control .  

B .  Workmanship. 

C.  Manufacturer's I nstructions. 

D. Manufacturer's Certificates. 

E. Manufacturer's Field Services. 

1 .2 RELATED REQUIREMENTS 

A General Conditions and Special Conditions. 

B. Other Specification Sections as appl icable. 

1 .3 QUALITY CONTROL, GENERAL: 

A Qual ity · control services include inspections and tests and related actions 
including reports, performed by independent agencies, governing authorities, and 
the Contractor. They do not include Contract enforcement activities performed 
by the Owner. 

B. I nspection and testing services are required to verify compliance with 
requirement specified or indicated . These services do not relieve the Contractor 
of responsib i l ity for compliance with Contract Document requirements. 

C. Requirements of this Section relate to customized fabrication and installation 
procedures, not production of standard products. 

1 .  Specific qual ity control requirements for individual construction activities 
may be specified in the Sections that specify those activities. Those 
requirements, including inspections and tests, cover production of 
standard products as well as customized fabrication and installation 
procedures. 

2. I nspections, test and related actions specified are not intended to l imit the 
Contractor's qual ity control procedures that facilitate compl iance with 
Contract Document requirements. 
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3 .  Requirements for the Contractor to provide qual ity control services 
required by the Owner or authorities having jurisdiction are not l imited by 
provisions of this Section . 

1 .4 WORKMANSHIP 

A. Comply with industry standards except when more restrictive tolerances 
specified requirements indicate more rigid standards and more precise 
workmanship. 

B. Perform Work by persons qual ified to produce workmanship of specified qual ity. 

C.  Secure products in place with positive anchorage devices designed and sized to 
withstand stresses, vibration, and racking .  

1 .5 MANUFACTURER'S INSTRUCTIONS 

A.  Comply with instructions in fu l l deta i l ,  including each step in sequence. Should 
instructions confl ict with Contract Documents, request clarification from Owner 
before proceeding.  

1 .6 MANUFACTURER'S CERTIFICATES 

A. When required by individual Specifications Section, submit six manufacturer's 
certificates stating that products meet or exceed specified requirements. 

1 .7 MANUFACTURER'S FI ELD SERVICES 

A. When specified in respective Specification Sections, require supplier or 
manufacturer to provide qual ified personnel to observe field conditions, 
conditions of surfaces and insta llation, quality of workmanship, start-up of 
equipment, test, adjust and balance of equipment and to provide instructions as 
applicable, and to make appropriate recommendations. 

B.  Representative shall submit written report to Project Administrator listing 
observations and recommendations. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 01 40 00 
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SECTION 01 41 00- TESTING LABORATORY SERVICES 

PART 1 - GENERAL 

1 . 1 GENERAL 

A. Contractor shal l  employ and pay for the services of an Independent Testing 
Laboratory (Contractor's Qual ity Control Laboratory) to perform specified 
services and testing.  

B.  Employment of laboratory shal l  in no way rel ieve Contractor's obligations to 
perform the Work of the Contract. 

1 .2 RELATED REQUIREMENTS 

A. General Conditions and Special Conditions 

B .  Other Specification Sections as applicable 

1 .3 QUALIFICATIONS OF LABORATORY 

A. Meet "Recommended Requirements for Independent Laboratory Qualification", 
published by American Council of Independent Laboratories. 

B. Meet basic requirements of ASTM E 329, "Practice for Use in the Evaluation of 
Inspection and Testing Agencies as Used in Construction" and ASTM E543, 
"Practice for Determining the Qual ification of Nondestructive Testing Agencies."  

C .  Authorized to operate in the State of  Texas 

D. Acceptable to TDCJ and approved in writing by TDCJ 

E.  Under the d i rection of a Reg istered A/E l icensed in the State of Texas and having 
a minimum of 5 years engineering experience in i nspection and testing of 
construction materials. 

F .  Testing equipment cal ibrated at 1 2  month intervals by devices of accuracy 
traceable to either National Bureau of Standards or accepted values of natural 
physical constants. Submit copies of certificates of calibration. 

G.  Voluntarily participate in American Association of Laboratory Accreditation 
(AALA) program.  

1 .  Laboratory shal l possess a current Scope of Accreditation Certificate in 
type of tests required for the project. 

2. Testing and Inspection Services performed at laboratory facil ity which has 
received A2LA accred itation, un less TDCJ specifica lly approves an 
alternate A2LA accredited laboratory or an acceptable project QA/QC 

TDCJ FACILITITES ENGINEERING 
Ferguson Unit 
Refurbish Elevated Storage Tank- Water P lant 

Testing Laboratory Services 
Section 0 1  41 00 - Page 1 of 1 5  

MWR01 1 1 3002 



program which provides for an adequate "extension" of accred ited 
laboratory. Such an "extended" laboratory which will operate more than a 
year must be separately assessed and accredited . A temporary field or 
project laboratory operating less than a year shal l be under the fu lltime 
supervision of management from an accredited laboratory. Test reports 
produced by the temporary field or project laboratory shall be signed by 
one of the accredited laboratory's signatories. 

H .  Inspectors and  technicians with demonstrated competence in performing relevant 
tests and inspections and under direct supervision of persons meeting following 
requirements: 

1 .  N ICET Level I I  Certification in concrete, soils, or asphalt fields; or ACI 
Level I I  Certification in concrete. 

2. AWS Certified Welding Inspector in structural steel field .  
3. ASNT Level I I Certification in Radiographic or Ultrasonic Nondestructive 

Testing of shop and field welding. 

I .  Soils inspections for pier dri l l ing,  structural excavation and structural fi l l  earthwork 
performed by a registered A/E or Geologist l icensed in the State of Texas and 
having a minimum of 5 years experience in providing Geotechnical services. This 
ind ividual shal l  be present at site and provide continuous inspections during pier 
dri l l ing, structural excavation and structural fi l l  earthwork procedures. NOT USED 

1 .4 AUTHORITY AND DUTI ES OF LABORATORY 

A Cooperate with TDCJ's Architect/Engineer (A/E) and Contractor; provide 
qualified personnel after due notice. 

B .  Perform specified inspections, sampling and  testing of  materials and methods of 
construction. 

C. Promptly notify PA, A/E and Contractor of observed irregularities or deficiencies 
of work or products. 

D .  Laboratory i s  not a uthorized to: 

1 .  Release, revoke, alter or enlarge on requirements of Construction 
Documents. 

2. Approve or accept any portion of the Work. 
3. Perform any duties of the Contractor. 

E .  Promptly submit written report of each test and inspection ;  2 copies each to A/E 
and PA and one copy to Contractor. Each report shall include: 

1 .  Date issued. 
2. Project title and number 
3. Testing laboratory name, address and telephone number. 
4. Name and signature of laboratory inspector/technician and responsible 

reviewer 
5 .  Date and time of  sampling or  inspection 
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6. Record of temperature and weather conditions 

7. Date of test 
8 .  Identification of product and Specification Section 
9. Location of sample or test in the Project 
1 0. Type of i nspection or test 
1 1 .  Results of tests and compliance with Construction Documents 
1 2 . I nterpretation of test results that ind icate unsatisfactory conditions 

F .  Submit certificates of  testing , inspection or approval that are required by laws, 
ordinances, rules, regulations, orders or approval of public authorities . Submit 
same number of copies as required for tests and inspections. 

1 .5 CONTRACTOR'S RESPONSIB ILIT IES 

A Cooperate with laboratory personnel and provide access to Work or to 
Manufacturer's operations. 

B. Deliver to laboratory adequate quantities of representative samples of materials 
proposed for use and which require testing.  

C .  Provide to laboratory prel iminary design mix proposed to be used for concrete, 
and other materials mixes which require control by testing laboratory. 

D. Notify laboratory and PA sufficiently in advance of operations (minimum of 48 
hours) to a l low for laboratory assignment of personnel and schedul ing of tests. 

E .  Furnish incidental labor and facilities: 

1 .  To provide access to Work to be tested 
2. To obtain and handle samples at Project Site or at source of product to be 

tested .  
3 .  To facilitate i nspections and tests, including scaffolding, o r  hoisting; 

required to inspect, and test structural elements. 
4. For storage and curing of test samples 

F. For TDCJ's Qual ity Assurance inspection and testing,  furnish same incidental 
labor and facilities specified in this Article for Contractor's Quality Control 
Testing . 

G.  Provide adequate facilities for safe storage and proper curing of concrete test 
samples on project site for the first 24 hours and also for subsequent field curing 
in accordance with ASTM C31 . NOT USED 

H. Make arrangements with laboratory and pay for additional samples and tests 
required for Contractor's convenience, including additiona l  compressive strength 
tests required to confirm strength requirements for early form recovery. 

I .  Make arrangements with laboratory and pay for services to perform additional 
inspections, sampl ing and testing required when initial tests ind icate Work does 
not comply with Construction Documents. 
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J .  Coordinate and integrate inspection and  testing services with Contractor's 
Qual ity Control P lan/Program,  includ ing :  

1 .  Compile and submit complete l ist of inspections and tests required by the 
Construction Documents. List shal l include test name, frequency,  
specification reference, and estimate of quantities. 

2 .  Record results of  inspections and  tests conducted a t  site on appropriate 
Qual ity Control Reports. 

3. Record results of off-site inspections and tests on appropriate Qual ity 
Control Reports. 

1 .6 TDCJ'S QUALITY ASSURANCE I NSPECTION AND TESTING 

A. The PA may, from time to time, perform additional Qual ity Assurance inspections 
and testing in accordance with the Genera l  & Special Conditions of the Contract. 

1 .  The TDCJ wil l  employ and pay for services of an  independent testing 
laboratory to perform any additional Qual ity Assurance inspections and 
testing .  

B .  Qual ity Assurance inspections and testing conducted by the TDCJ's Qual ity 
Assurance Laboratory shal l  not relieve the Contractor from performing 
inspections and tests required by the Construction Documents or regu latory 
agencies. 

C. The TDCJ reserves the right to util ize the Contractor's on-site Quality Control 
Laboratory Facilities, if any, for incidental handl ing, curing or storage of Quality 
Assurance samples. 

1 .  7 REFERENCES 

A. American Concrete I nstitute: 

1 .  ACI 301 -84 - Specifications for Structural Concrete for Buildings. 
2. ACI 3 1 8-89 - Bu i ld ing Code Requirements for Reinforced Concrete 

B .  American Institute of  Steel Construction :  

1 .  AISC-Specification for the Design ,  Fabrication and Erection of 
Structural Steel for Bui ld ings, June 1 ,  1 989. 

2. AISC-Specification for Structural Joints, using ASTM A325 or A490 Bolts, 
November 1 3 , 1 985, approved by Research Council on Riveted and 
Bolted Structural Joints of the Design Professional Foundation. 

C. American Society of Testing Materials: 

1 .  ASTM C31  - Making and Curing Concrete Test Specimens in the Field 
2. ASTM C39 - Compressive ·Strength of Cylindrical Concrete Specimens 
3. ASTM C78 - Flexura l  Strength of Concrete 
4. ASTM C42 - Obtaining and Testing Dri l led Cores and Sawed Beams of 

Concrete 
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5. ASTM C91 - Masonry Cement 
6. ASTM C94 - Ready Mixed Concrete 
7. ASTM C 1 09 - Compressive Strength of Hydraul ic Cement Mortars 
8. ASTM C 1 36 - Sieve Analysis of Fine and Coarse Aggregates 
9. ASTM C 1 43 - Slump of Portland Cement Concrete. 
1 0 . ASTM C 1 72 - Sampling Fresh Concrete 
1 1 .  ASTM C231 - Test for Air Content of Freshly M ixed Concrete by the 

Pressure Method 
1 1 .  ASTM C780 - Preconstruction and Construction Evaluation of Mortars 
1 2 . ASTM C 1 01 9 - Sampling and Testing Grout 
1 3 . ASTM D75 - Sampl ing Aggregates 
1 4. ASTM D431 8 - Liquid Limit, Plastic Limit and Plasticity Index of Soils 
1 5. ASTM D698 - Moisture-Density Relations of Soils 
1 6. ASTM D1 1 88 - Bulk Specific Gravity of Compacted Bituminous Mixtures 
1 7. ASTM D1 556 - Density of Soil in Place by Sand-Cone Method 
1 8. ASTM D1 557 - Moisture-Density Relations of Soils and Soil-Aggregate 

Mixtures Using 1 0- 1 6  Rammer and 1 8  inch Drop. 
1 9. ASTM D21 67 - Density of Soil in Place by Rubber-Bal loon Method 
20. ASTM D21 72 - Quantitative Extraction of Bitumen from Bituminous 

Paving M ixtures 
2 1 . ASTM D221 6  - Laboratory Determination of Water (Moisture) Content of 

Soi l ,  Rock and Soil - Aggregate Mixtures 
22. ASTM D2922 - Density of Soi l  and Soil Aggregate in Place by Nuclear 

Method 
23. ASTM E 1 64 - Ultrasonic Contact I nspection of Weldments 
24. ASTM E447 - Compressive Strength of M asonry Prisms 

D. American Welding Society: 

1 .  AWS D1 . 1  - Structural Welding Code, Steel ,  including latest revisions. 

E. Occupational Safety & Health Administration 

1 .  Title 29 Code of Federal Regulations, Part 1 926.62 "Lead 
Standards". 

PART 2 - NOT APPLICABLE 

PART 3 - EXECUTION 

3. 1 SOI LS TESTING NOT USED 

A. Laboratory Sampling and Testing: For each type of off-site borrow materia l  and 
site excavated soil material proposed for use, analyze samples to provide 
engineering soi l classification, graduation and qual ity description, and perform 2 
representative tests for each 1 0 , 000 cubic yards of soil material as fol lows: 
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1 .  Tests for l iquid limit, plastic l imit and plasticity index of soils in accordance 
with ASTM 043 1 8. 

2 .  Tests for moisture/density relations (optimum moisture and laboratory 
maximum density) of soil in accordance with ASTM 0698 or D1 557, as 
applicable. 

3 .  Laboratory moisture content test i n  accordance with ASTM D 221 6  for 
each soil type to calibrate nuclear density gauge. 

B. In Place Moisture Density Tests: NOT USED 

1 .  Optimum Moisture-Density Relationship: If changes in soil occur which 
may affect optimum moisture content or laboratory maximum dry density, 
conduct one additional moisture-density relationship for each changed 
soil material in accordance with ASTM 0698 or 01 557. 

2 .  I n-Place Compaction Tests: Perform in-place compaction test for 
moisture content, and dry density of materials-in-place, to determine that 
subgrades, backfi l l  and embankment fi l l  materials have been compacted 
to specified density in accordance with ASTM D21 67 or ASTM #2922. 
Perform at fol lowing frequencies: 
a .  One test for each 1 0,000 square feet o f  area of each lift of 

subgrade fi l l  or backfi l l  placed under pavement or floor slabs, 
except that pavement test rate m ay be at minimum of 400 l inear 
foot intervals along pavement center l ine. Stagger test locations in 
each lift from those in previous lift. Provide a minimum of 3 tests 
for each l ift for each bui lding pad or pavement area. 

b. One test for each 1 00 linear feet, or portion thereof, of each l ift of 
trench backfi l l ,  with locations staggered between l ifts. 

c. One test for each 1 00 l inea r  feet, or portion thereof, of each l ift of 
backfi l l  placed against foundation walls or grade beams, with 
locations staggered between l ifts. 

d .  One test of  each l ift placed at  any free-standing footing, pier, or  
simi lar support, with locations taken on a d ifferent side, in each 
case, from the l ift below. 

e. One test for each 1 00 square feet, or portion thereof, of each lift of 
fi l l  placed beneath isolated footings, with locations staggered 
between l ifts. 

f. One test for each 1 00 l inear feet, or portion thereof, of each lift of 
fi l l  p laced beneath strip footing ,  with locations staggered between 
lifts. 

g .  One test for each 1 5,000 square feet o f  area of each lift of 
embankment fi l l  placed on site. Stagger test locations in each lift 
from those in previous lift. 

C. Reports: 

1 . Laboratory Test Reports: Furnish a report for each test, describing 
variances from specified requirements, and state whether material meets 
specification requirements. 

TDCJ FAC IL ITITES ENGINEERING 
Ferguson Un it 
Refurbish Elevated Storage Tank- Water Plant 

Testing Laboratory Services 
Section 01 41 00 - Page 6 of 1 5  

MWR01 1 1 3002 



2 .  Field Test Reports: Furnish a report stating results for each test for each area. Identify 
soil type, location, lift and area. Reports may be combined on a daily basis, if so desired , 
provided that location of each test and applicable l ift are clearly identified . 

3 .2  FLEX IBLE BASE NOT USED 

A. Sampling : 

1 .  Base Material at Source: Prior to production and deliver of materials, take 
at least one initial sample in accordance with ASTM D 75. Collect each 
sample by taking three incremental samples at random from source 
materia l  to make a composite sample of not less than 50 pounds. Repeat 
above sampl ing when source of material changes or when unacceptable 
deficiencies or variation from specified grading of materials are found in 
testing.  

2. During construction: Take one random sample from each 1 ,000 tons of 
completed course materia l ,  but not less than one random sample per 
day's run.  Take samples in accordance with ASTM D75. 

B. Testing: 

1 .  Base Materia l :  Test each sample of base course materia l  without delay. 
Make graduation tests from each sample in accordance with ASTM C 1 36. 

2 .  Field Density Tests: Perform one test for each 500 square yards of each 
layer of base course in accordance with ASTM D1 556 or D2922. 

3. Laboratory Density Tests: Perform one representative test of base course 
material in accordance with ASTM D1 557, Method D 

4. Thickness Tests: Measure thickness of base course at intervals such that 
there wil l  be depth measurement for at least each 500 square yards of 
complete base course. Make depth measurements by test holes, at least 
3 inches in d iameter trough base course. Report to Contractor 
immediately where base course deficiency is more than Yz inch. 

3.3 TESTING SOIL STABILIZATION NOT USED 

A. Lime M ixture: 

1 .  Determine optimum l ime content and mixture for Contractor. 

2 .  Report optimum l ime content and required site mix to Project 
Administrator. Sit mix recommendation shal l include pounds of l ime per 
sq . yd. Lime slurry quantity will be computed on basis of solids furnished 
by suppl ier. 

B .  Field Inspection: 
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1 .  Inspect l ime stabil ization procedures for proper mix of l ime and proper 
application procedures. 

2. I nspect cement stabi l ization procedures to determine type of cement 
used , amount of cement used and depth of treatment. 

C. Compaction Tests: Perform one in-place density test for each 1 0,000 sq . ft. of 
soil stabi lized subgrade in accordance with ASTM D2922. 

3.4 INSPECTI NG STRUCTURAL EXCAVATION AND F ILLING NOT USED 

A. I nspecting Structural Excavation : Provide continuous inspection of each concrete 
spread footing excavation to determine if proper bearing stratum is obtained and 
uti l ized , if excavations are properly clean and dry before concreting, and if footing 
excavation is with in specified al lowable d imensional  tolerances. 

B.  Field Inspection:  

1 .  I nspect exposed subgrade after excavation is complete to determine if 
subgrade is suitable to receive select fi l l .  

2 .  I nspect select fi l l  materia l  prior to placement of  each lift to determine if 
select fi l l  meets specified requirements. 

3. Provide continuous inspection of placement and compaction of select fi l l  
material for each l ift for conformance to requirements of Construction 
Documents. 

3.5 ASPHAL TIC CONCRETE TESTS NOT USED 

A. Make one laboratory density and stabi l ity test on each type of asphaltic concrete 
for each day's operation in accordance with S DHPT Bul letin C14. 

B. Make one extraction and gradation test on each type of asphaltic concrete for 
each day's operation in accordance with ASTM D21 72 .  

C.  Make one field in-place density test on each type of asphaltic concrete for each 
day's operation in accordance with ASTM D1 1 88. 

3.6 CONCRETE MIX DESIGN NOT USED 

A. Prepare and test proposed mix design for each scheduled class of concrete in 
accordance with procedures specified in Section 03 30 00. 

B. Compressive strengths shall meet or exceed values specified for each class of 
concrete scheduled for each portion of the work. Requirements are based on 28-
day compressive strength. 

C. After sufficient data becomes available during construction, mix proportions may 
be adjusted in accordance with ACI 301 , Section 3. 1 1 ,  if approved by Design 
Professional .  
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3.7 I NSPECTION AND CONTROL OF CONCRETE NOT USED 

A. Inspect batch plant faci lities for conformance to ASTM C94 . l nspect initial 
weighing and batching of contro lled concrete at batch plant at start of each day's 
placement. 

B. Verify that materials used are in accordance with requirements of Construction 
Documents. Visually inspect aggregate stockpiles to determine uniformity of 
grad ing , cleanliness and possible moisture variations. Confirm visual 
determinations by tests taken randomly, either dai ly or on lot basis. 

C. Check for adjustment in batch weights to compensate for variations in moisture 
content. 

D .  I nspect p lastic concrete at  site to determine i f  concrete is thoroughly and properly 
mixed . Control consistency of mix to prevent segregation due to excessive water. 
Adjust amounts of mixing water to obtain uniform consistency of each batch. 

E.  Verify unauthorized addition of water which wil l  exceed maximum al lowable 
water/cement ratio for each mix design .  

F .  Monitor mixing t ime of concrete in trucks. 

G. Certify each delivery ticket indicating class of concrete del ivered, and record 
amount of water added, time of mixing, t ime of d ischarge, slump and location of 
placement. 

H. Promptly report to PA details of reasons for rejection of any quantities of 
concrete. Report locations of concrete placements, quantities, date of 
placements and other pertinent facts concerning concrete represented by 
rejected specimens. 

3.8 TESTING OF CONCRETE NOT USED 

A. Test Cyl inders: 

1 .  During progress of Work, mold ,  cure and test specimens of each different 
mix design or class of concrete placed in any one day. 

2. For each 75 cubic yards of concrete placed,  or part thereof over 1 0  cubic 
yards, make 4 compressive test cylinders during pour. 

3. Mold and cure test cyl inders in accordance with ASTM C31 . 

4 .  Test cyl inders in accordance with ASTM C39: one at 7 days and 2 at 28 
days. 

5. Hold remaining cyl inder for additional testing as d irected by A/E through 
PA. 
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6. Make additional sets of 4 cyl inders when obvious changes in mix are 
apparent. 

7. Add itional  compressive test cyl inders requ i red for determination of early 
form removal shal l  be made at Contractor's option and expense. 

B.  Slump Tests: 

1 . Make slump tests for each 50 cubic yards of concrete placed, or for each 
set of cyl inders in accordance with ASTM C1 43, whichever is greater. 

2. Slump shal l  be measured to determine if conformance to l imits specified 
have been achieved . 

C .  Strength: 

1 .  Seven day compressive strength of concrete shal l  be a minimum of 65% 
of required 28 day compressive strength, un less otherwise specified or 
un less m ix design tests ind icate otherwise. 

2. Strength level of concrete wi l l  be considered satisfactory if averages of al l  
sets of 3 consecutive strength test results equal or exceed specified 
strength and no ind ividual  test result is below specified strength by more 
than 500 psi .  Strength test shal l  consist of two specimens. 

3. When strength of test cyl inders fal ls below design strength, the Design 
Professional  may require core tests, structural _ analysis or load tests as 
specified below. 

D .  Air Content of Normal-Weight Concrete: Determine total a i r  content of air 
entrained concrete for each compressive strength test in  accordance with ASTM 
C23 1 . 

E .  Add itional Testing for Concrete Paving: I n  addition to  above specified testing, 
mold 4 beam specimens for each 1 50 cubic yards. Test beams in  accordance 
with ASTM C78, 2 at 7 days and 2 at 28 days. (Thi rd point loading). 

3.9 TESTING DEFICI ENT CONCRETE IN PLACE NOT USED 

A. General :  When strength of concrete has been determined to be potential ly 
deficient based on test results, provide core tests, structural analysis or load test 
as d irected by AP to determine actual  strengths. 

B .  Core Tests: 

1 .  Obtain and test core specimens of at least 3 inches i n  diameter in 
accordance with ASTM C42. Cores shal l  be a i r  dried (temperature 60°F 
to 80°F, relative humidity less than 60 percent) for 7 days before test and 
shal l be tested dry .  
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2 .  At  least three representative cores shall be taken from each member or 
area of concrete in place that is considered potentially deficient. The 
location of cores shall be determined by the PA so as least to impair 
strength of structure . If, before testing, one or more of the cores show 
evidence of having been dam aged subsequent to or during removal from 
structure, it shall be replaced .  

3 .  Concrete in the area represented by a core test will be considered 
adequate if the average strength of the cores i s  equal to at least 85 
percent of and if no single core is less than 75 percent of the specified 
design strength. 

4. Patch core holes as specified for patching in Section 01 73 1 0  - Cutting 
and Patching. 

C .  Structural Analysis: If core holes are inconclusive or impractical t o  obtain, the 
TDCJ m ay perform add itional structural analysis at the Contractor's expense to 
determine safety of structure. 

D .  Load Test: If core holes and structural analysis do not confirm the safety of the 
structure, load tests may be required and their results evaluated in accordance 
wi th Chapter  20, "S trength E valuation of Existing Structures" of ACI 3 1 8. 

E.  Other Testing: Testing by impact h ammer, sonoscope, or other nondestructive 
devices m ay be permitted by TDCJ to determine relative strengths at various 
locations in structure or for selecting areas to be cored. Such test shall not be 
used as a basis for acceptance or rejection of the structure's safety. 

F .  Failed Tests: Concrete work judged i nadequate by core tests, structural analysis 
or by results of a load test shall be replaced at Contractor's expense. 

3. 1 0  REINFORCING STEEL INSPECTION NOT USED 

A. Perform visual inspection prior to concrete placement for size, type, and quality 
of materials. 

B. Observe and report on placement of reinforcement for conformance with 
Construction Documents and Shop Drawings, including size, and number of 
bars, vertical location, h orizontal spacing, correctness of bends, splices, 
clearance betwee n  bars and forms, adequacy and security of supports and ties, 
and excessive congestion of reinforcing steel. 

C .  Visually inspect p lacement of anchor bolts for correct size, location and spacing. 

D. Visually inspect embedded metal assemb l ies and deformed bar anchors for 
conformance with Construction Documents. 

E .  Visually i nspect mechanical couplers for conformance with Construction 
Documents and M anufacturer's recommendations. 

TDCJ FACILITITES ENGINEER ING 
Ferguson Unit 
Refurbish Elevated Storage Tank- Water Plant 

Testing Laboratory Services 
Section 0 1  4 1  00 - Page 1 1  of 1 5  

MWR01 1 1 3002 



F. I mmediately report conditions of non-conformance with Construction Documents 
and Shop Drawings to Contractor for correction . If Contractor fa ils to correct 
reported conditions, submit written report of non-conforming work to PA and A/E . 

3. 1 1  TESTING RE INFORCED MASONRY CONSTRUCTION NOT USED 

A. Field Compressive Test for Mortar: Sample and test in accordance with ASTM 
C780. 

B. Field Compressive Test for Grout: Sample and test in accordance with ASTM 
C1 0 1 9. 

C .  Prism Tests: 

1 .  Fabrication:  Fabricate from masonry units and mortar used at site. 
Fabricate under same condition as for structure, including bond ing, joint 
thickness and workmanship. 

2 .  Dimensions - CMU: Unit width by 16 in .  long and 16 in .  h igh.  Do not fi l l  
hol low core with g rout. 

3 .  Storage: Store preconstruction prisms in a i r  at  minimum temperature of 
65°F. Store site control prisms at site for 24 hours, thereafter in air at 
minimum temperature of 65 °F. 

4 .  Testing: 

a. Test after 7 and 28 day aging. 
b. Cap each prism with calcined gypsum or sulphur compound to 

provide bearing surfaces plane within 0.003 inches and 
perpendicular to axis prism. 

c. Test in accordance with appl icable provisions of ASTM E447. 
d .  Compute value of  u ltimate net compressive strength of CMU by 

dividing ultimate load by net area of masonry units used in 
constructing prisms. 

5 .  Test Reports: Indicate age of  prism, storage conditions, dimensions 
compressive strength of individ ual prisms and ultimate compressive 
strength . Compute coefficient of variation against other specimens in set 
and specimens tested to date . 

D. Preconstruction Testing: 

1 .  Mortar: Three compressive strength tests, (6 test cubes each) . Test 3 at 7 
days and 3 at 28 days .  

2 .  Grout: Three compressive strength tests, (4 test cyl inders each). Test 2 at 
7 days and 2 at 28 days. 

3. Prisms: 6 CMU prisms. Test half at 7 days and remainder at 28 days. 
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E .  Job  Site Quality Control Testing : Perform fol lowing tests during construction of 
reinforced concrete masonry construction:  

1 .  Mortar: Six compressive test cubes for each day's production of mortar 
used in reinforced grouted masonry .  Test 3 at 7 days and 3 at 28 days. 

2. Grout: Four compressive test cyl inders for each day's production of grout. 
Test 2 at 7 days and 2 at 28 days. 

3. CMU Prisms: Provide 3 prisms for each 5000 sq. Ft. of reinforced grouted 
concrete masonry wall constructed . Test one at 7 days and 2 at 28 days. 

a .  If average strength of  a set of  prisms does not meet specified 
compressive strength (fm) ,  masonry corresponding to test results 
shal l be unacceptable. 

b. Notify A/E and Contractor immediately of unacceptable tests. 

3 . 1 2  INSPECTING STRUCTURAL STEEL 

A.  I nspect structural steel during fabrication and during and after erection for 
conformance with Construction Documents and Shop Drawings. 

B. Shop inspection shal l  include: 

1 .  I nspection of steel for straightness and al ignment. 

2. Visual inspection of shop welding . 

3 .  Ultrasonic testing of  ful l penetration welds. 

4. Inspection of galvanizing. 

5. I nspection of insta l lation of shop welded shear studs. 

6. I nspection of surface preparation and shop painting. 

C. Field inspection shal l  include: 

1 .  Proper erection of elements. 

2 .  Proper insta l lation of  bolts, including checking of  calibration of impact 
wrenches used with high-strength bolts. 

3. Plumbness of structure and proper bracing. 

4. Proper field painting . 

5 .  Visual  examination of field weld ing . 

6. Ultrasonic testing of penetration field welds. 
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7. I nsta l lation of field welded shear studs. 

8 .  I nspection of shop fabricated members, upon their arrival at jobsite, for 
defects incurred during transit and handl ing.  

9. Measure and record camber of beams upon arrival and before erection 
for compl iance with specified camber. Measure lying flat with web 
horizonta l .  Members outside specified camber tolerance shal l  be returned 
to shop for correction.  

D .  Verification of  welding procedures, welding operations, and welder and tacker 
certificates of qual ification in accordance with AWS D1 . 1  and for metal deck 
welding in accordance with AWS D1 .3 .  

E .  Inspect shop and field welds in accordance with AWS D1  . 1  and as follows: 

1 .  Visually inspect welds for size and appearance. 

2 .  Inspect penetration welds by u ltrasonic testing in accordance with ASTM 
E 1 64 .  

F. No burning or other field corrections of steel members are permitted without 
express permission of A/E obtained through the PA. Immediately report 
violations. 

G. Perform inspection of stud welding in accordance with Section 7.8 of AWS D1 . 1  
and a s  fol lows: 

1 .  A min imum 2 shear studs shal l  be welded at start of each production 
period in order to determine proper generator, control unit and stud 
welder setting.  Test studs visually examined to determine if they exhibit 
fu l l 360° flash.  

2 .  I n  addition to v isual  examination,  test shal l  consist of bending studs after 
they are a l lowed to cool ,  to an  angle of approximately 30° from their 
orig inal axes by either striking studs with a hammer or placing a pipe or 
other  suitable hol low device over stud and manually or mechanically 
bending stud . At temperatures below 50°F (1 0°C) , use continuous slow 
appl ication of load to bend studs. 

3. If on visual examination test studs do not exhibit 360° flash, or if on 
testing fai lure occurs in weld zone of either stud, correct procedures and 
weld two more studs to separate materia l  or on production member and 
test as above. If either of second two studs fai ls ,  continue additional 
weld ing on separate plates until two consecutive studs are tested and 
found to be satisfactory before a llowing additional production studs to be 
welded to member. 

4. Direction of bending for studs with less than a 360° flash shall be 
opposite to missing portion of flash.  
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5.  Ben t  stud shear connectors to be embedded in concrete that show no 
sign of failure shall be acceptable for use and left in bent position . 

6 .  When temperature is  below 32° , stud welding is  proh ibited . 

H .  Visually examine bolted connection joints to  determine that bolts and washers 
are properly installed and have been tensioned .  

I .  P erform inspection of h igh-strength bolted construction in  accordance with AISC 
Specification for Structural J oints using ASTM A325 bol ts. 

3. 1 3  TESTING NON-SHRIN K  G ROUT NOT USED 

A. Make one strength test for each 1 0  b ase plates grouted and for each 1 0  bags of 
grou t used in joints between m embers. 

B .  Each test shall consist of 6 cubes, 3 tested at  7 days, and 3 at  28 days, made 
and tested in accordance with ASTM C1 09, with the exception that grou t shall be 
restrained from expansion by a top plate. 
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SECTION 01  44 00 - CONTRACTOR'S QUALITY CONTROL 

PART 1 - GENERAL 

1 . 1  GENERAL 

A. The Contractor is responsible for qual ity control and shall establish and maintain 
an effective qual ity control system in compl iance with the General and Special 
Condit ions. The Qual ity Control System shal l  consist of plans, procedures, and 
organization necessary to produce an end product which complies with the 
Contract requ i rements. The system shal l  cover all construction operations, both 
on-site and off-site, and shal l be keyed to the proposed construction sequence. 

1 .2 RELATED REQUI REMENTS 

A. General Cond itions and Special Conditions 

B. Other Specification Sections as appl icable 

1 .3 QUALITY CONTROL PLAN/PROGRAM 

A. Genera l :  The Contractor shal l  furnish for review by the TDCJ Project 
Administrator (PA) at the Pre-Construction Meeting the Contractor Qual ity 
Control (QC) Plan proposed to implement the requirements of the General and 
Special Condit ions. The plan shal l  identify personnel, procedures, control ,  
instructions, test, records, and forms to be used. The PA wil l  consider an interim 
plan for the first [30] days of operation. Construction will be permitted to begin 
only after acceptance of the QC Plan or acceptance of an interim plan applicable 
to the particular feature of work to be started. Work outside of the features of 
work i ncluded in an accepted i nterim plan wi l l  not be permitted to begin until 
acceptance of a QC Plan or another interim plan containing the additional 
features of work to be started . 

B. Content of the QC Plan: The QC Plan shal l  include, as a minimum, the fol lowing 
to cover all construction operations, both on-site and off-site, including work by 
Subcontractors, Fabricators, Suppliers and Purchasing Agents : 

1 .  A description of the Qual ity Control Organization, including a chart 
showing l ines of authority and acknowledgement that the QC Staff shall 
implement the three phase control system for al l  aspects of the Work 
specified. 

2. The pertinent qual ifications ( in resume format) , duties, responsibi l ities, 
and authorities of each person assigned a QC function. 

3. A copy of the letter to the QC Manager signed by an authorized official of 
the Firm which describes the responsibi l ities and delegates sufficient 
authorities to adequately perform the functions of the QC Manager 
incl ud ing authority to stop work which is not in compl iance with the 
Contract. The QC Manager shal l  issue letters of direction to al l  other 
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various Qual ity Control Representatives outl in ing duties ,  authorities and 
responsibi l ities. Copies of these letters wil l also be furnished to the PA. 

4 .  Procedures for schedul ing ,  reviewing , approving,  and managing 
submitta ls, including those of Subcontractors, off-site Fabricators, 
Suppl iers and Purchasing Agents. These procedures shall be in 
accordance with the General Conditions and Section 01 34 00 -
Submitta ls. 

5. Contro l ,  verification and acceptance of testing procedures for each 
specific test to include the test name, specification paragraph requiring 
test, feature of work to be tested, test frequency, and person responsible 
for each test. 

6. Procedures for tracking preparatory , in itia l ,  and follow-up control phases 
and contro l ,  verification, and acceptance tests including documentation.  

7 .  Procedures for tracking construction deficiencies from identification 
through acceptable corrective action. These procedures wil l establish 
verification that identified deficiencies have been corrected . 

8 .  Reporting procedures, including proposed reporting formats. 
9 .  A list of  the definable features or units of  work. A definable feature or unit 

of work is a portion of the Work, which is separate and distinct from other 
portions of the Work and has separate control requirements. Although 
each section of the Specifications may generally be considered as a 
definable feature or unit of work, the organization of the Specifications 
shal l  not determine the extent or scope of a definable feature or unit of 
work. This l ist will be mutua l ly agreed upon by the PA, the NE and the 
Contractor during the Coordination Meeting .  

C. Acceptance of Plan:  Acceptance of the Contractor's plan or interim plan is 
required prior to the start of construction.  Acceptance is conditional and will be 
predicated on satisfactory performance during the construction. TDCJ reserves 
the right to requ ire the Contractor to make changes in h is QC Plan and 
operations including replacement of personnel, as necessary , to obtain the 
qual ity specified. 

D .  Notification of  Changes: After acceptance of  the QC Plan ,  the Contractor shall 
notify the PA in writing a min imum of seven calendar days prior to any proposed 
change in the QC Plan or QC Personnel .  Proposed changes are subject to 
acceptance by NE. 

1 .3 COORDINATION M EETING 

A. After the Pre-Construction Conference, before start of construction, and prior to 
acceptance of the Qual ity Control Plan by the Qual ity Assu rance Inspector (QA), 
a meeting shal l be held to discuss the Contractor's Qual ity Control System. 
Attending this meeting shal l  be the Contractor's Project Manager, Contractor's 
General  Superintendent, TDCJ's Qual ity Assurance I nspector (QA), PA and Site 
Staff. If required , the A/E,  the Contractor's Qual ity Control Material Testing Lab,  
and TDCJ's Qual ity Assurance Testing Lab shal l  a lso attend.  During the 
meeting ,  a mutual understanding of the system detai ls shal l  be developed , 
including the forms for recording the QC operations, control activities, testing, 
admin istration of the system for both on-site and off-site work, and the 
interrelationship of Contractor's Management and Qual ity Control with the QA. 
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Minutes of the meeting shal l  be prepared by the QA and signed by both the 
Contractor and the QA. The minutes shal l become a part of the Contract fi le. 
There may be occasions when subsequent conferences wil l  be called by either 
party to reconfirm mutual understandings and/or address deficiencies in the QC 
system or procedures which may require corrective action by the Contractor. 

1 .4 QUALITY CONTROL ORGANIZATION 

A.  Qual ity Control (QC) Manager: 
1 .  The Contractor shal l  identify an ind ividual with in his organization at the 

Site of the Work who shal l be responsible for overal l  management of QC 
and have the authority to act in all QC matters for the Contractor. This QC 
Manager shall be on the site at all times during construction and will be 
employed by the Contractor, except as noted in the fol lowing. An 
alternate for the QC System Manager wil l be identified in the plan to serve 
in the event of the System Manager's absence. Any period of absence 
may not exceed 2 weeks at any one time, and not more than 20 workdays 
during a calendar year. The requirements for the a lternate wil l be the 
same as for the designated QC Manager. 

2. The Quality Control Manager shall be separate from and in addition 
to the Contractor's Superintendent or other project management staff. 
The QC Manager shal l report directly to the Contractor's home office 
Management. The Quality Control Manager shal l not be removed without 
TDCJ's written consent. 

B. QC Organizational Staffing :  
1 .  The Contractor shall provide and maintain a QC Staff which shall be at 

the Site of Work at all times during progress, with complete authority to 
take any action necessary to ensure compliance with the contract. 

2 .  Organizational Changes: The Contractor shal l  obtain TDCJ acceptance 
before replacing any member of the QC Staff. Requests shall include the 
names, qualifications, duties, and responsibil ities of each proposed 
replacement. TDCJ reserves the right to have replaced , any member of 
the Quality Control Staff who is in the opinion of TDCJ not accomplishing 
their assigned duties. 

C .  QC Staff Qualifications: Following are the minimum requirements for the QC 
Staff. These minimum requirements will not necessarily assure an adequate staff 
to meet the QC requirements at al l  times during construction.  The actual  strength 
of the QC Staff may vary during any specific work period to cover the needs of 
the work period . When necessary for a proper QC organization, the Contractor 
shal l  add additional staff at no cost to TDCJ. This l isting of minimum staff in no 
way relieves the Contractor of meeting the basic requirements of qual ity 
construction in accordance with contract requirements . All QC Staff members 
shal l be subject to acceptance by TDCJ.  
1 .  QC Manager: A graduate Engineer, graduate Architect, or a graduate 

of Construction Management, with a minimum of 4 years construction 
experience on simi lar type construction to this contract or an 
experienced construction person with a minimum of 5 years 
experience in related work and a minimum of 5 years verifiable 
experience as a Construction Contractor Qual ity Control Representative. 
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2 .  Supplemental Personnel :  A staff shal l be maintained under the direction 
of the QC Manager to perform a l l  QC activities. The Staff must be of 
sufficient size to ensure adequate QC coverage of al l  work phases, work 
shifts, and work crews involved in  the construction . These personnel may 
perform other duties, but must be fully qual ified by experience and 
technical training to perform their assigned QC responsibil ities and must 
be a l lowed sufficient time to carry out these responsibil ities. The QC plan 
wil l clearly state the duties and responsibil ities of each staff member. 

1 .5 QUALITY CONTROL PROCEDURES 

A. Genera l :  Contractor Quality Control is the means by which the Contractor 
ensures that the construction,  to include that of Subcontractors and Suppliers, 
complies with the requirements of the Contract. The Qual ity Control shall be 
adequate to cover al l  construction operations, including both on-site and off-site 
fabrication, and shal l be coordinated to the proposed construction sequence. 
Qual ity Controls shall include a three point inspection plan. The Quality 
Control shal l be conducted by the QC M anager for al l  definable features of work. 

B.  Three Point Inspection Plan: The Quality Control Manager with the Contractor's 
appropriate staff shall uti l ize the Three Point I nspection Plan as the basis of the 
fol lowing Qual ity Control procedures to assure conformance of the work 
performed by the Contractor to the requirements of the Contract Documents and 
to the approved Submittals. 

C. Quality Control Procedures: I n  addition to the basic Three Part I nspection Plan 
requirements, the QC Manager shall conduct and implement the fol lowing Quality 
Control procedures for each definable feature of work: 

1 .  Preparatory Coordination:  Prior to the start of work under each separate 
definable segment of work, o r  prior to the start of work where a change in 
a construction operation is contemplated by the Contractor, a 
Coordination Meeting wil l  be held between the Contractor's 
Superintendent, the Quality Control Manager, Contractors Qual ity Control 
Material Testing Lab-if testing is required in the definable segment of 
work, PA, QA, and appropriate representatives of TDCJ.  Supervisory and 
Qual ity Control representatives of all applicable Subcontractors wil l also 
attend. The purpose of the meeting is to ensure there are no 
misunderstandings regard ing the quality as well as the technical 
requirements of the Contract. The Contractor's and applicable 
Subcontractor's Quality Control Representatives will be on site a l l  times 
during the work and shal l  have the authority to effect the resolution of 
qual ity problems including stopping the Work. The fol lowing items will be 
reviewed at the meeting as a min imum: 
a. Contract requirements; 
b. Shop Drawings and Submitta ls; 
c. Contractor's Qual ity Control Program requirements; 
d .  Adequacy of previous operations; 
e .  Avai lability of required materials and equipment; 
f. Contractors Qual ity Contro l :  inspections and tests; 
g .  TDCJ Quality Assurance:  inspections and tests; 
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h .  Famil iarity and proficiency of Contractor's and Subcontractor's 
work force to perform the operation to required workmanship 
standards; 

i .  Any other preparatory steps dependent upon the particu lar 
operation. 

1 .  The PA shal l  be notified a min imum of 72 hours prior to the beginning of 
any preparatory coordination meeting . The Contractor's Quality Control 
Manager will chair the meeting.  The results of the preparatory 
Coordination Meeting shal l  be documented by separate minutes prepared 
by the Qual ity Control Manager and Attached to the Daily Qual ity Control 
Summary Report. 

2. In itia l  I nspection :  Upon completion of a representative sample of a given 
feature of the Work, and prior to the start of a new or changed operation, 
QA, PA, and the NE wil l  meet with the Contractor's Superintendent, 
Qual ity Control Manager and appl icable Subcontractor's Superintendent 
and their Qual ity Control Representatives, and Contractors Qual ity 
Control Material Testing Lab-if testing is required in the definable 
segment of work. The responsibi l ity for schedul ing and providing these 
samples i n  a timely manner so that the Work is not delayed or hindered 
l ies solely with the Contractor. The fol lowing items wil l be checked at this 
meeting as a minimum. 
a.  Review minutes of P reparatory Meeting . 
b .  Conformance to Contract Drawings, Specifications and the 

accepted Shop Drawings or Submitta l ;  
c.  Adequacy of materia ls  and articles util ized; 
d .  Adequacy and results of inspection and testing methods; 
e. Adequacy of safety and environmental precautions. 

3. Once approved , the representative sample wil l become the physical 
baseline by which ongoing work is compared for qual ity and acceptabil ity. 
To the maximum practical extent, approved Representative samples of 
work elements shal l  remain visible until all work in the appropriate 
category is complete. During this inspection a l l  differences will be 
resolved . The in itial phase should be repeated for each new crew to work 
on site or at any time acceptable specified qual ity standards are not being 
met. 

4 .  The PA shal l  be  notified a min imum of  72  hours prior to  the beg inning of 
any initial inspection.  The Contractors Qual ity Control Manager will chair 
the initial inspection. The results of the initial inspection shal l  be 
documented by separate minutes prepared by the Quality Control 
Manager and attached to the dai ly qual ity control summary report. 

3. Fol low-up Phase: Dai ly checks shal l  be performed to assure continuing 
compl iance with contract requirements, including control testing , until 
completion of the particu lar  feature of work. The checks shall be made a 
matter of record in the QC documentation. Final follow-up-checks shal l  be 
conducted and a l l  deficiencies corrected prior to the start of additional 
features of work which may be affected by the deficient work. The 
Contractor shal l not bui ld upon or conceal non-conforming work. 

4 .  Additional Preparatory and In itial Phases: Add itional preparatory and 
in itia l  phases may be conducted on the same definable features of work 
as determined by the TDCJ NE if the quality of on-going work is 
unacceptable; or if there are changes in the applicable QC staff or in the 
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on-site production superv1s1on or work crew; or if work on a definable 
feature is resumed after a substantial period of inactivity, or if other 
problems develop. 

5. Pre-Final Acceptance Inspection :  When the work is completed ,  the 
Contractor shal l make a written request for Pre-Final Inspection in 
accordance with the General Conditions, giving the TDCJ PA at least 72 
hours advance notice. The PA will schedule the Pre-Final Acceptance 
Inspection and wi l l prepare a l ist of deficient or incomplete items (Punch 
List) discovered during the inspection.  The Punch List wil l be transmitted 
to the Contractor for correction of the deficient or incomplete items. 
Fol lowing correction of the deficient or incomplete items and notification 
by the Contractor in accordance with the General Conditions, the PA and 
the TDCJ's NE wil l conduct the Final Acceptance I nspection. 

6. Punch List: During Pre-Final  or Final Acceptance I nspections, Work that 
is found to be incomplete, needing repair or in nonconformance with the 
Contract requirements such as loose bolts, damage, unsatisfactory 
workmanship, etc . ,  wi l l  be identified on a Punch List. The Punch List wil l 
be distributed to the Contractor, the TDCJ's NE and the I nspector Team, 
by the PA in accordance with the General Conditions. 

7 .  Final Acceptance I nspection :  After the Contractor has completed a l l  items 
on the Punch List (generated from the Pre-Final Acceptance Inspection) 
he shall request a Final Acceptance Inspection on a definite date. 
Seventy-two (72) hours advance notice shal l be g iven to the PA. Upon 
verification to the TDCJ's A/E by the QC Manager that the work is ready 
for Final Inspection and Acceptance, the TDCJ's A/E will within ten 
calendar days make a Final I nspection .  

1 .6 DEFICIENT AND NON-CONFORM I NG WORK 

A. General :  

1 .  Workmanship or materials which are found to be not in conformance with 
the Contract Documents shal l  be identified with a Deficiency issued by 
the Contractor's Quality Control Manager. 

2. TDCJ reserves the right to maintain  a staff of inspectors for random 
sampling of the materials and the work for conformance to Contract 
Documents. This does not relieve the Contractor in any way from his 
responsibi l ity of Qual ity Control .  

3. TDCJ may utilize the services of a Qual ity Assurance Material Testing 
Laboratory to perform tests of Materials as necessary to verify any testing 
performed by the Contractor's Materia l  Testing Lab .  

4. The Qual ity Control Manager shal l  request the Contractor to take 
remedial actions via a Deficiency where indicated by nonconforming work 
or materials found by test results. 

5 .  A l l  deficiencies instituted by Contractor must include the proposed 
corrective action to be taken, and submitted to the TDCJ's A/E, PA, and 
QA for approval .  

6 .  Upon satisfactory completion of  the Remedial Action, the results shall be 
documented by the Contractor's Qual ity Control Material Testing 
Laboratory, with a copy of the results to the TDCJ's  A/E. If Material 
Testing Laboratory Test Reports reveal nonconforming work or materials 
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in which the work effort has been completed and no longer correctable, 
the Quality Control M anager shall d i rect the Contractor to remove the 
work. 

B. Deficiency Notice: 

1 .  Ongoing work which is deficient  shall be noted by the Contractor's Quali ty 
Control M anager via a Deficiency Notice. A log shall be kept by the 
Contractor o n  all such i tems and notice on all such i tems shall be given to 
the appropriate parties by the Contractor's Quali ty Control M anager. A 
copy of such notices shall be m ade on a daily basis to the TDCJ's PA, 
attached to the Quali ty Control Summary Report, and an updated copy of 
the Log shall be forwarded to the TDCJ's PA on a weekly basis, by the 
Contractor's Quali ty Control M anager. TDCJ reserves the right to advise 
the Contractor's Qual i ty Control Manager of work that is deficient. 

2. Deficient work is when the af fected element of  work is in-progress and 
discrepancies can be recti f ied as the work proceeds. 

C. Remedial Action Request: TDCJ reserves the righ t to issue a remedial action 
request on deficient work that has not been corrected on an ongoing daily basis, 
recurrin g  deficient work or materials, or deficient work that is in danger of being 
covered up. The Remedial Action Request will be copied to the Contractor's 
Quality Control M anager on a same day basis and shall requi re a written 
response by the Contractor's Quality Control Manager within 24 hours of 
issuance to the PA. U pon approval of the Contractor's proposed corrective 
action,  the Contractor shall have 1 5  calendar days to successfully complete his 
remedial work. If after 1 5  calendar d ays, the Deficient Work is not resolved, the 
work identi f ied shall become in nonconformance and a notice of non­
conformance will be issued. When issued, a Notice of Nonconformance will 
preclude payment for the elements noted and will remain in effect until corrective 
actions have been submitted ,  approved and performed. A Remedial Action 
Request Log will be kept by the QA and a copy of th is Log will be forwarded to 
the Contractor's Quali ty Control M anager on a weekly basis. 

D. Notice o f  Nonconformance: A Notice of Nonconformance will be issued to the 
Contractor by the PA whenever there are violations of the terms of the Contract, 
including m aterials received and/or completed i tems of the Work found to be in 
noncon formance with contract requi rements .  Work not in conformance with the 
Contract Documen ts can be identif ied as work or material that cannot be 
corrected and must be replaced, work that in order to correct it must have a 
deviation from Contract Documents approved,  or work in which an i tem must be 
substi tuted in lieu of that specified in the Contract Documents. When issued, a 
Notice of Nonconformance will preclude payment for elements noted and will 
remain in effect un til corrective actions have been submitted ,  approved and 
performed. The Notice of Nonconformance Form will ful ly  describe the nature 
and extent  of nonconforming elements and will include space for the Contractor's 
Corrective Action Proposal, the TDCJ's A/E review of the Contractor's Proposal, 
TDCJ reinspection and/or verification o f  approved corrective rework and a space 
for the PA d isposi tion of  the Nonconformance matter. 
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E .  Corrective Action:  Correction of  Deficient or  Nonconforming Work wi l l  be 
monitored by the TDCJ's NE. TDCJ wil l verify that the Deficient or 
Nonconforming work has been corrected , corrective action has been taken to 
prevent recurrence, and wi l l  record when the correction was completed . 
Significant cond itions adverse to quality wi l l  be reviewed by the TDCJ's NE to 
determine the cause and to review the Contractor's recommended corrective 
action that wil l preclude recurrence. Fol low-up action shal l be taken to verify 
implementation of the corrective action. The corrective action wi l l  be documented 
by the PA. 

1 .7 QUALITY CONTROL OF PRODUCT DELIVERY 

A. Inspection of Products and Equipment to be incorporated into the work; 

1 .  Products and equipment del ivered to the project site shall be subject to 
inspection by the Qual ity Control Manager for conformance with the 
Contract Documents and Submittals, prior to incorporation into the Work. 
TDCJ Inspectors may monitor the Contractor's inspection procedures. 

2 .  A l l  products and equipment furnished by TDCJ and delivered to the 
Project Site shall be inspected by the QA I nspector and the Quality 
Control Manager for shipping damage, and for identification and quantity, 
prior to incorporation into the Work. 

3. Items which are found to be in nonconformance with the Contract 
requirements shall be identified and issued as a Deficiency by the Qual ity 
Control Manager and segregated from accepted Products and 
Equipment. These items shall not be incorporated into the Work until 
corrective action acceptable to TDCJ's NE has been completed. 

4 .  Special requirements for storage, handl ing and tracking of hazardous 
material shall be monitored in strict accordance with Materials Safety 
Data Sheet requirements. 

5. I tems which are determined to have been improperly shipped, stored, or 
hand led shall be deemed deficient and shall not be incorporated into the 
Work until the Manufacturer has inspected the item in question and 
determined the repair work or corrective actions necessary to validate the 
Product Warranty or restore the Product to l ike new condition, subject to 
approval of the TDCJ's NE. 

1 .8 DOCUMENTATIO N  

A. The Contractor shal l  maintain current records of qual ity control operations, 
activities, and tests performed, including the work of Subcontractors and 
Suppl iers. These records shall be on the sample forms included herein and shall 
include factual evidence that required quality control activities and specified tests 
have been performed , including but not l imited to the fol lowing : 

1 .  Contractor/Subcontractor and their a rea of responsibil ity. 
2 .  Operating plant/equipment with hours worked, id le,  o r  down for repair. 
3. Work performed today, g iving location ,  description, and by whom. 
4 .  Test and/or control activities performed with results and references to 

Contract requirements. The control phase shal l be identified (Preparatory, 
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I n itia l ,  and Fol low-up) . List deficiencies noted along with corrective 
action. 

5. Material received with statement as to its acceptabil ity and storage. 
6. Identify submittals reviewed , with contract reference, by whom, and action 

taken. 
7. Off-site surveil lance activities, including actions taken. 
8 .  Job safety evaluations stating what was checked , results, and instructions 

or corrective actions. 
9. Record instructions given/received in the field. 

B .  These records shal l  indicate a description of trades working on the Project; the 
number of person nel working; weather conditions encountered; and any delays 
encountered . These records shal l cover both conforming and deficient features 
and shal l include a statement that equipment and materials incorporated in the 
work and workmanship comply with the Contract. The original of these records in 
report form shall be furnished to the PA dai ly within 24 hours after the date(s) 
covered by the report, including reports for days on which no work is performed . 
All calendar days shal l be accounted for throughout the life of the Contract. 
Reports shal l  be signed and dated by the QC Manager. The report from the QC 
Manager shall include copies of test reports and copies of reports prepared by al l 
subordinate quality control personnel. 

1 .9 QUALITY CONTROL OF REGULATORY REQUIREMENTS 

A Inspection of Clean Water Act Section 402(p) : Provide Inspections required by 
Section 402(p) as follows: 

1 .  I nspection shal l as a minimum be performed once every 7 days or within 
24 hours of rainfal l  of 1 /2 inch or more. If the area in which the 
construction  activity is taking place is an arid or semi arid zone, ( 1 O to 20 
inches annual  rainfal l  average or less), the requirement for reporting is 
sti l l  within 24 hours of a 1 /2 inch rainfa l l ,  but only once every 30 days if no 
such rainfall occurs. 

2. I nspectors shal l observe: Disturbed areas, areas used for storage of 
materials exposed to precipitation, structural control methods, and areas 
where vehicles enter and exit site. 

3. Disturbed area or storage area shal l be inspected for evidence of or the 
potential for pol lutants entering the runoff from the site. Examine erosion 
and sed iment controls to ensure they are performing correctly. If a 
location where runoff is discharged into U .S .  waters (creeks, rivers, etc.) 
is acces:;;ible, it shal l be inspected for significant impacts. Entrances and 
exits shall be inspected for off-site tracking .  Non-storm water discharges 
such as water discharges are created as a result of construction activities 
and its associated activities, ( i .e. truck washing, etc.) shall be inspected . 

4 .  I nspections may result in a lterations of the original Pol lution Prevention 
Plan . Documentation of these recommended changes shall be included in 
the I nspection Reports. 

B. Documentation of I nspections: 
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1 .  An  I nspection Report shall include as a m in imum:  scope of inspection , 
name and qual i f ications of inspector, date of inspection , major 
observations, actions taken and actions recommended. 

2. The Contractor shall maintain current  records of inspection. 
3. The original of these records shall be submitted to the PA within 24 hours 

after the date(s) covered by the report. Reports shall be s igned by the QC 
Manager. 

1 . 1 0  FORMS: 

A. Refer to TDCJ Attachment 1 0  for referenced copies of State Documents and Forms. 

PART TWO - PRODUCTS 
(Not Used) 

PART THREE - EXECUTION 
(Not Used) 
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SECTION 0 1  50 00 - TEMPORARY FACILITIES AND CONTROLS 

PART 1 - GENERAL 

1 . 1 SUMMARY 

A. Requirements for temporary utilities, support facil it ies, and security and protection 
faci l ities. 

B. Related Requirements: 

1 .  General  Conditions and Special Conditions. 

2 .  Other Specification Sections as appl icable. 

1 .2 DEFIN ITIONS 

A. Permanent Enclosure: As determined by the A/E, permanent or temporary roofing is 
complete, insulated, and weathertight; exterior walls are insulated and weathertight; 
and al l  openings are closed with permanent construction or substantial temporary 
closures. 

1 . 3 USE CHARGES 

A. General: 

1 .  TDCJ provided uti l ities are provided at no charge for use. 

2 .  Cost or use charges for temporary facil ities not provided by TDCJ shal l  be 
included in Contract Sum. 

3. Allow other entities to use temporary services and facilities without cost, 
including, but not l imited to TDCJ's construction forces, occupants of Project, 
testing agencies, A/E, and authorities having jurisdiction. 

4. For connection to TDCJ provided util ities, coordinate interruption of services 
for connections through the PA. Follow notification requirements of 
Construction Documents. 

5 .  Assume responsibi l ity for operation, maintenance,  and protection of  each 
service connection and extension instal led and util ized by Contractor. All 
utilities shal l  be maintained in a condition acceptable to TDCJ , irrespective of 
responsible party. 

6 .  Restore utilities and site to pre-project condition upon completion of project, 
unless other is approved in writing through the PA. 

1 .4 SUBM ITTALS 

A. Site Plan: 
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1 .  Show temporary bui ldings, sheds, storage containers, facil ities, fencing, util ity 
hookups, stag ing areas, and parking areas for construction personnel . 

2 .  Refer to Construction Drawings for location of lay-down area(s) and location of 
TDCJ provided util ities, if avai lable. 

3. Submit to PA for approval prior to mobi l ization. 

1 .5 PROJECT CONDITIONS 

A. Temporary Use of Permanent Facil ities: I nstal ler of each permanent service shall 
assume responsibi l ity for operation,  maintenance, and protection of each permanent 
service during its use as a construction facil ity before TDCJ's acceptance regardless 
of previously assigned responsibi lities . 

PART 2 - PRODUCTS 

2. 1 TEM PORARY FENCING 

A. Portable Chain-Link Fencing: M inimum 2-inch , 9-gauge, ga lvanized steel ,  chain-l ink 
fabric fencing; min imum 8 feet high with ga lvanized 1 6-gauge steel pipe posts; 
min imum 2 3/8-inch- OD l ine posts and 2 7/8-inch- OD corner and pul l posts, with 1 
5/8-inch- O D  top and bottom rai ls. Provide concrete or galvanized steel bases for 
supporting posts. Provide swing gates where needed for efficient use, with latches 
and provision for locking accessible from both sides of gate. Gates shal l remain 
locked when not in use. 

2.2 TEMPORARY BU I LDINGS 

A. Field Offices, General: Need for Contractor provided Field Office shall be determined 
at Pre-Bid Meeting. Record of determination wil l be published in Addendum A-001 in 
Meeting Minutes. If Field Office is required by Addendum, 

1 .  Provide prefabricated or mobile unit(s) sized and furnished for construction 
operations, including required project meetings, with serviceable fi nishes, 
lockable entrances, and foundations adequate for normal loading. 

2 .  Provide heating and a i r  conditioning with temperature controls to maintain an 
average uniform temperature of 68 to 72F.  

3 .  Provide interior l ighting for average i l lumination of 20 fc. 
4 .  Locate Field Office in  identified Lay-down area exterior to TDCJ's secured 

perimeter unless other is approved in  writing through PA. 
5. Field Office shall be locked when not in use. 

B. Storage and Fabrication Sheds: Provide sheds or shipping conta iners sized , 
furnished, and equipped to accommodate del ivered materials requiring physical 
protection and equipment for construction operations. 

1 . Storage and Fabrication Sheds shal l be located in  identified Lay-down areas 
and locked when not in use. 

2. Store combustible materials in  a separate bui lding/shed/container from other 
materials. 
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2 .3  TEM PORARY UTI LITIES 

A. Sewer Service: Sewer service is not available for extension to Field Office or 
temporary sani tation facili ties without p ayment of use charges. Use of existing TDCJ 
sani tary faci l i ties will be perm itted .  

B .  Water Service: 

1 .  Water from TDCJ's existing water system is available for use for Field Office 
operations without payment of use charges. If these services are required by 
Contractor for Field Office operations, provide connections and extensions of 
services as requ ired for Field Office operations and provide protection of 
permanently installed elements from dam age due to operation of temporary 
service. 

2. Water from TDCJ's existing water system is available for use for construction 
operations without payment of use charges. If these services are required for 
construction operations, provide connections and extensions of services as 
requ ired and provide protection of permanently installed elements from 
damage due to operation of temporary service. 

3 .  Water for all uses shall be with an elevated stationary p ipe and support a 
delivery hose that will supply an ai r gap. 

4.  Provide dri nking water for construction force from a potable source at all times 
for as needed access both in terior and exterior to secure perimeter. 

C.  Electric Power Service: 

1 .  Electric power from TDCJ's existing system is available for use for F ield Office 
without payment of use charges. If these services are required by Contractor 
for Field Office operations, provide connections and extensions of services as 
requ ired for Field Office operations and provide protection of permanently 
installed elements from damage due to operation of temporary service. 

2. Electric power from TDCJ's existing system is available for use for 
construction operations wi thout payment of use charges. If these services are 
required for construction operations, provide connections and extensions of 
services as requ i red for construction operations and provide protection of 
permanently installed elements from damage due to operation of temporary 
service. 

D. Telephone Service : 

1 .  "Land li ne" telephone service from TDCJ's existing system for use for Field 
Office operations is not available for use without payment of use charges. lf 
these serv ices are required by Contractor for F ield Office operations, provide 
connections and extensions of services as required from local telephone 
service provider for Field Office operations and provide protection of 
permanently installed elements from damage due to operation of temporary 
service. I nclude appl icable insta l lation and usage ( including Long 
Distance charges) in Contract Sum.  
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If land l ine telephone serv ice is installed for F ield Office operations, 

i . Contractor to provide necessary telephonic equipment for use by 
Contractor personnel for project activities and will remain property of 
Contractor at conclusion of project. 

ii. These items are to be provided for use by TDCJ personnel, testing 
agencies, AHJ,  etc. for project related activities at no add itional charge to 
TDCJ. 

2 .  I rrespective o f  installation o f  land line telephone service, provide two (2) cell 
phones with voicemail and "smart phone" service that includes web-based e­
mail application OR two (2) cell phones with voicemail and two (2) laptops, 
notebooks, tablets or s imilar devices with web-based e-mail application. 
Include applicable equipment purchase, connection, service and usage 
charges in C ontract Sum.  

i .  These cell phones, and only these cell phones, will be permitted beyond 
security check points only upon approval by Warden. Warden's approval 
is subject to be withdrawn at Warden's d iscretion. 

ii. These items are to be provided for use by Contractor personnel for use 
for project activities. These items will remain property of Contractor at 
conclusion of project. 

E. Other Office Equipment: 

1 .  Provide 2 each hand-held , short range, two-way radio transceivers in a 
frequency range that does not confl ict with Un it commun ication devices. 
Provide Serial Numbers of transceivers to PA and Warden's office. 

2 .  Provide means to print project related documents up to  s ize 8 Yi"  x 1 1 "  
received v ia e-mail o r  other electron ic means within 30 m inutes of receipt. 

3. Provide means to print project related documents up to size 24" x 36" received 
v ia e-mail or  other electron ic means within 24 hours of receipt. 

4. Provide means to scan project related documents up to size 8 Yi" x 1 1 "  to 
"flattened" . pdf format for attachment to e-mail with in 30 minutes of receipt or 
other preparation .  

5 .  Provide means to scan project related documents up to size 24" x 36" to 
"flattened" . pdf format for attachment to e-mail or other electron ic file transfer 
processing within 24 hours of receipt or other preparation. 

6. Provide means to prepare, print, scan , copy, and file project related 
documents on project s ite for access during project related activ it ies, both 
formal and informal. 

7 .  These items are to  be provided for use by Contractor personnel for use for 
project activities. These items will remain property of Contractor at conclusion 
of project. 
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2.4 TEMPORARY EQUIPMENT 

A. Fire Extinguishers: Portable ,  UL rated; with class and extinguishing agent as required 
by locations and classes of fire exposures. 

2.5 OTHER TEMPORARY FACI LITIES 

A. Waste Disposal Facil ities: Provide waste-collection containers in sizes adequate to 
handle waste from construction operations. Comply with requirements of authorities 
having jurisd iction. Comply with Division 1 Section "Execution Requirements" for 
progress cleaning requirements. Include waste-col lection service charges in Contract 
Sum. 

PART 3 - EXECUTION 

3 . 1  INSTALLATION, GENERAL 

A. Coordinate the location of facil ities with the Unit Warden, thru the Project 
Administrator (PA) , where they wil l serve the project adequately and result in 
minimum interference with performance of the Work while not adversely affecting the 
unit security. Relocate and modify facil ities as required by progress of the Work. 

B.  Provide each facil ity ready for use when needed to avoid delay. Do not remove until 
faci lities are no longer needed or a re replaced by authorized use of completed 
permanent faci lities . 

3 .2 TEMPORARY UTILITY I NSTALLATION 

A. General :  I nstal l  temporary service or connect to existing service. 

1 .  Arrange with utility company, TDCJ's PA, and existing users for time when 
service can be interrupted , if necessary, to make connections for temporary 
services. 

2 .  Comply with authorities having jurisdiction for type, number, location, size, 
capacity, operation, cleaning , maintenance, and other characteristics for 
temporary services and construction operations. 
i .  Comply with additional requirements that may be identified in  individual 

specification sections. 
3. Securely cover al l  roof penetrations at end of each day. 
4. At Beneficial Occupancy, restore facilities to condition existing before initial 

use unless other is identified in Construction Documents or approved in 
writing through PA. 

3 .3 SUPPORT FACI LITI ES I NSTALLATION 

B.  Genera l :  Comply with the following: 

1 .  Provide incombustible construction for offices, shops, and sheds located 
with in construction area or within 30 feet of bui lding l ines. Comply with NFPA 
241 .  
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C. Traffic Controls: Comply with requirements of authorities having jurisdiction. 

1 .  Protect existing site improvements to remain including curbs, pavement, and 
uti l ities. 

2 .  Maintain access for fire-fighting equipment and  access to  fire hydrants. 

D. Parking : Arrange with TDCJ for temporary parking areas for construction personnel .  

1 .  Restrict Contractors' personnel to assigned areas. 
2. When site space is not adequate, provide additional off-site parking. 

3 .4 SECURITY AND PROTECTION FACI LITI ES I NSTALLATION 

A. Environmental Protection: Provide protection ,  operate temporary facilities, and 
conduct construction in ways and by methods that comply with environmental 
regulations and that min imize possible air, waterway, and subsoil contamination or 
pollution or other  u ndesirable effects. 

1 .  Comply with work restrictions specified in Division 1 Section "Summary." 

B. Storm Water Control :  Comply with authorities having jurisd iction. Provide barriers in 
and around excavations and subgrade construction to prevent flooding by runoff of 
storm water from heavy rains. 

C.  Tree and Plant Protection :  I nsta l l  temporary fencing located outside drip l ine of trees 
to protect vegetation from damage from construction operations. Protect tree root 
systems from damage, flooding , and erosion. 

D. Barricades, Warning Signs, and Lights: Comply with requirements of authorities 
having jurisdiction for erecting structurally adequate barricades, including warning 
signs and l ighting.  

1 .  Provide barricades to prevent unauthorized entry to construction areas, to 
a l low for TDCJ's use of site , and to protect existing facilities and adjacent 
properties from damage from construction operations and demol ition. 

E.  Temporary Enclosures: Provide temporary enclosures for protection of construction, 
in progress and completed , from exposure, foul weather, other construction 
operations, and similar activities. Provide temporary weathertight enclosure for 
bui lding exterior. 

3 .5 OPERATION,  TERMI NATION,  AND REMOVAL 

A. Supervision : Enforce strict d iscipline in use of temporary facil ities. To minimize waste 
and abuse, l imit avai labi l ity of temporary facil ities to essential and intended uses. 

B .  Maintenance: Maintain facil ities in good operating condition until removal. 

C. Termination and Removal: Remove each temporary facility when need for its service 
has ended, when it has been replaced by authorized use of a permanent facility, or 
no later than Beneficial Occupancy. Complete or, if necessary, restore permanent 
construction that may have been delayed because of interference with temporary 
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facility. Repair damage Work, clean exposed surfaces, and replace construction that 
cannot be satisfactorily repaired. 

1 .  Materials and facilities that constitute temporary facilities are property of 
Contractor. 

2 .  At  Beneficial Occupancy, clean and renovate permanent faci lities used during 
construction period. Comply with fina l  cleaning requirements specified in 
Division 1 Section "Closeout Procedures . "  
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SECTION 01 7700 - CLOSEOUT PROCEDURES 

PART 1 - GENERAL 

1 . 1  DESCRIPTION 

A. Comply with requ i rements stated in General and Special Cond itions of the Contract and in 
Specifications for administrative procedures in  closing out the Work. 

B. Time of closeout is d irectly related to Pre-Final Inspection or Certificate of Beneficial 
Occupancy, and Final I nspection and Acceptance. 

1 .2 RELATED REQU IREMENTS 

A. General Conditions and Specia l  Conditions. 

B .  Other Specification Sections as appl icable.  

1 . 3  PRE-REQUISITES TO F INAL ACCEPTANCE 

A. Reinspection Procedure: 

1 .  TDCJ's  NE wil l rei nspect the Work upon receipt of Contractor's notice that Work, 
includ ing punch-l ist items resulting from earlier inspections, has been completed, 
excepted for items where completion has been delayed because of circumstances 
that a re acceptable to TDCJ's NE. 

2. Upon completion of rei nspection , TDCJ's Project Administrator wi l l  either prepare 
a Certificate of Final  Acceptance, o r  wil l advise the Contractor of work that is 
incomplete or of obl igations that have not been fulfi l led, but are required for final 
acceptance. 

3. If necessary, the reinspection procedure wil l be repeated . Contractor is subject to 
paying additional costs for reinspection in  accordance with General and Special 
Condition s  of the Contract. 

1 .5 CLOSEOUT SUBM ITTALS 

1 .6 

A. Prior to fina l  payment, submit fol lowing: 
1 .  Evidence of Payment and Release of Liens: To requirements of General and 

Special Conditions of the Contract. 

2. Certificate of I nsurance and/or Warranties for Products and Completed 
Operations.  

3. Other written evidence or documentation required by General and Special 
Conditions of the Contract. 

FI NAL APPLICATION FOR PAYMENT 
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A. Upon execution of Final Completion certificate by TDCJ, Contractor shall submit final 
Application for Payment in accordance with procedures and requirements stated in the 
General and Specia l Conditions of the Contract after al l  closeout documents are received . 

PART 2 - (Not Applicable) 

PART 3 - (Not Applicable) 
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TECHNICAL SPECIFICATIONS 

SPECIAL PROVISION TO THE TECHNICAL SPECIFICATIONS (SP) 

1 .  SCOPE OF CONTRACT 

The Texas Department of Criminal Justice (TDCJ) has an elevated water storage tank located at the 
Ferguson Unit that is to be rehabilitated and repainted under the terms of this contract. A Report of 
Inspection on the tank is provided at the end of this document. The interior and exterior coatings 
shall be replaced and miscellaneous structural steel repairs shall be made. 

The interior coating system contains more than 13,400ppm lead and the exterior coating system 
contains more than 48,000ppm so lead abatement procedures are required. The lab report is 
provided at the end of this document. The Contractor shall comply with all requirements of 29 CFR 
1926.62. The Contractor shall follow all applicable local, and federal regulations and rules to limit 
exposure and disposal of wastes including the removal and disposal of the existing paints from 
existing water storage facility properly. 

The potable water system shall remain in use while the elevated tank is taken out of service for 
··-,pairs. The Contractor shall maintain current quality, pressure and flow rate on the system. During 

./nstruction , the water system must maintain a minimum pressure of 35 pounds per square inch(psi) 
within the distribution network at flow rates of at least 1 .5 gpm per connection in accordance with 30 
TAC §290.44( d). A minimum pressure of 20 psi must be maintained under fire and drinking water 
condition. Contractor shall supply pumping capacity and electric. Contractor shall configure any 
temporary plumbing and controls .  The Contractor shall submit a plan to maintain pressure on the 
distribution system for approval by the A/E. Temporary configuration submittals shall be approved 
by the A/E prior to installation. The Contractor is not released from any liability for any damage to 
the Owners equipment as a result of any temporary configuration. The Contractor shall 
repair/replace any of the Owners equipment damaged as a result of the Contractors' installation. 

It shall be the responsibility of the bidders to carefully inspect the site and all pertinent parts and 
devices on the tank to ascertain the quantity of surface preparation, necessary repairs, and painting 
required to clean the tank properly, paint, repair, and place it back into operation in accordance with 
these contract specifications. The information on the tank provided in the Engineer's Reports of 
Inspection is general in nature and should not be relied upon to determine bid quantities or other 
bidding factors. 

All newly installed coatings shall conform to American National Standards Institute/National 
Sanitation Foundation (ANSI/NSF) Standard 61 and must be certified by an organization accredited 

_ CJ Facilities Engineering 
Ferguson Unit 
Refurbish Elevated Storage Tank- Water P lant 

SPECIAL PROVISION 
TECHNICAL SPECIFICATIONS SP - Page 1 of 5 

MWR#01 1 1 3002 



by ANSI in accordance with 30 TAC §290.4(c) (8) . The recoating of this EST shall also be in strict 
�ordance with American Water Works (AWWA) Standard D102-ll .  See Section TS 20. 

All references to SSPC-SP-10 refer to surface preparation and cleaning of steel surfaces as defined in 
the most current edition of Volume 2 of the Steel Structures Painting Council. See Section TS 20. 

All references to SSPC-P A 1 & 2 refer to good painting practices as defined in the most current 
edition of Volume 2 of the Steel Structures Painting Council. 

2. WORK TO BE ACCOMPLISHED - 100,000 gallon elevated water tank at the Ferguson Unit 

a .  Interior Area Surface Preparation & Coating of Tank: 

(1) The entire interior shall be abrasive blast cleaned to SSPC-SP-10 commercial blast 
standard. See Section TS 20. 

NOTE: All welding repairs listed below must be completed before any paint is applied 
to the structure. 

(2) Apply NSF approved two coat system of zinc rich primer top coated with 
polyamide epoxy to entire interior surface areas per SSPC_P A 1 & 2. See TS 20 
Paints & Painting included with this document. Approved products: 
Prime Coat: Tnemec 91Hydro-Zinc applied or A/E approved equal 
Stripe coat: Tnemec Series 22 Epoxoline or A/E approved equal 
Top coat: Tnemec Series 22 Epoxoline or A/E approved equal 

b. Exterior Area Surface Preparations & Coating Common to Each Tank: 

(1) The exterior shall be abrasive blast cleaned to SSPC-SP-10 commercial blast 
standard. See Section TS 20. 

(2) Apply three coat epoxy/urethane system per SSPC-PA 1 & 2 and TS 20 Paints and 
Painting included with this document: 
Prime Coat: Tnemec-91Hydro-Zinc or A/E approved equal 
Stripe coat: Tnemec Series 73 Edura-Shield or A/E approved equal 
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Second coat: Tnemec Series 73 Edura-Shield or A/E approved equal 
Third coat: Tnemec Endura-Shield Series 700 HydroFlon or A/E approved equal 

c. Repair Items of Work for Elevated Tank: 

NOTE: All welding repairs must be completed before any paint is applied to the structure. All 
welding must be performed by welders certified in accordance with AWS Dl.1 Structural Steel 
Welding Code. See TS 40 Welding included with this document. 

(1) Weld approximately 50 sq. in. of deep pit repair and grind smooth approximately 50 
sq. in. or erection burs in interior of tank as required and directed by Engineer. 

(2) Provide and install one gallon of 100% solids NSF approved epoxy to repair shallow 
pits in interior. 

(3) Remove existing cathodic protection system from structure including rectifier, 
anodes, wires and cover plates. 

(4) Replace cathodic protection with an entirely new system. See TS 50 included with 
this document. 

(5) Remove existing safety climb devices from ladders prior to blast cleaning and install 
new galvanized cable style safety climb devices on both exterior ladders after all 
painting is complete. Install separate cable grab on each exterior ladder. 

(6) Remove screen wire from vent prior to blasting and install new stainless screen wire 
with stainless steel top and bottom bands.after all painting is complete. 

(7) Caulk all interior seams in ceiling and wall that are not welded. Use NSF approved 
SIKE-FLEX or A/E approved equal material. 

(8) Protect electrical wiring on siren on top of tank prior to blast cleaning. Siren must 
remain operational during blasting and painting. 

(9) Replace Siren assembly in-kind or approved equal. 
(10) Replace Elevated Storage Tank isolation valve in-kind or approved equal. 

3. DISINFECTING THE TANKS 

The disinfection is the responsibility of the Contractor .  The Contractor shall use chlorination methods 
specified in A WW A C652 and TS 10 Disinfection of this document. The Owner shall fill the tank and 
test the water. If the sample fails, the Contractor shall disinfect the tank again. 
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4. MATERIALS WARRANTY 

·1 ne Contractor shall be responsible for contacting and meeting all the manufacturer's criteria for the 

interior coatings 10 year materials warranty and the external coatings 15 year materials warranty. 

This shall include, but not limited to, notifying the Manufacturers representative in advance of key 

phases so the representative may inspect and observe any and all aspects of surface preparation and 
coating applications. The Contractor shall submit to the Owner the Manufacturer's materials 

warranty before project shall be accepted as complete. 

4. GUARANTEE AND CLEANUP 

The Contractor shall provide a one (1) year guarantee for the tank and appurtenances beginning date 

of final acceptance to include any repairs or defects which may occur in the structure due to faulty 

painting, structural repairs or in the cathodic protection system. 

The Contractor shall inspect the tank prior to the expiration of the one (1) year guarantee. 

Determination shall be made of the current condition, any deficiencies found shall be corrected and 

inspected. Immediately following the acceptable inspection, a test and adjustment of the cathodic 
system shall be performed in accordance with ANSI/ A WWA D104 Section 5.2 Testing. 

� te Contractor shall open the riser man way and top hatch and wash the interior of the tank to 

remove sediment during the warranty inspection. Any coating found to be blistered or cracked 

during the warranty inspection shall be repaired immediately and the tank shall be disinfected. 

Upon completion of all work, the Contractor shall remove all surface materials and rubbish and 

dispose of in accordance with directions of the Engineer. Contractor shall repair all damage caused 

be Contractor's workers and shall leave the premises in a clean and orderly condition. 

5 .  INSPECTION 

a. The Engineer's designated representative shall perform quality assurance inspections of 

the Contractor's work on a hold-point basis. The Contractor is expected to perform his own 

quality control. 

b. No work shall progress beyond the designated hold-point until approved by the 

Engineer's inspector . 
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c. The following hold-points are designated : 

(1) All welding repairs completed prior to painting 
(2) Surface contaminants removed as necessary 
(3) Blast profile obtained and degree of blast completed 
(4) Prime coat completed 
(5) Stripe coat completed 
(6) Intermediate coat completed 
(7) Finish coat completed 
(8) Holiday detection test completed 
(9) Cure test completed 

d .  The Contractor i s  required to coordinate with the inspector and to provide 24 hours 
notice to request a hold-point inspection. 

d .  The Contractor i s  responsible for providing safe rigging for the inspector to gain access 
to all work areas to be inspected. All rigging must conform to OSHA Standard 1910. 

e. The Contractor is responsible for providing adequate lighting to illuminate the work 
area to be inspected. 

f. If the Contractor does not provide adequate lighting or safety rigging for the inspector 
to properly inspect the work, the inspection shall be postponed until such time as the 
Engineer can schedule an inspection to determine if the work may progress beyond the 
hold-point. 

g. The Contractor shall not be allowed to paint any surface until the inspector has 
approved the cleanliness of the blast to the degree specified . 
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TECHNICAL SPECIFICATION NO. 10 

DISINFECTION OF TANK 

10.01 GENERAL 

After construction or repairs have been completed, the tank shall be disinfected before it is placed 
back in service in compliance with 30 TAC §290.46. Any of the three alternatives given in this 
standard (Sec. 10.03) shall be followed, as approved by the A/E. Prior to sterilization, the Contractor 
shall insure that all foreign material is removed from the tank, to include flushing the fill pipe. 

10.02 INFORMATION TO BE SUPPLIED BY OWNER 

The A/E approves disinfection using the following details: 

a. Disinfection Procedure 1, 2, or 3 to be followed. 

b. The Contractor shall be responsible for performing the disinfection. Owner will supply 
water at no cost to the Contractor. 

c .  The Contractor will be responsible for securing the check test samples which the Owner 
will deliver to the County Health Laboratory for testing. 

d .  The tank does not receive final clearance of completion until the test samples have been 
declared satisfactory. Should the samples fail, the tank will be drained, re-chlorinated, 
filled, and retested until the samples are satisfactory. All materials including water used 
for retesting will be at Contractor's expense. 

10.03 DISINFECTION PROCEDURES 

a. Procedure 1- Direct Application of Strong Chlorine Solution to Inner Surfaces. 

1 .  Chlorine Solution-Dissolve one ounce 65%(by weight) calcium hypochlorite 
(HTH or Perchloron) as a paste in each 24 gallons of clean water; or add 4 fluid 
ounces of 5% liquid bleach to each 8 gallons of clean water; or add 4 fluid ounces 
of 14% liquid bleach to each 24 gallons of clean water. Each of these solutions has 
about a 200 mg/I concentration of available chlorine. Dosages may be decreased 
for an extremely clean tank or where high residual concentrations, after filling, 
are undesirable. 
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2. Application - Spray the chlorine solution over the inner surface of the cleaned, 
empty structure using spraying equipment, or whitewash brushes. 

3 .  Contact period - The chlorine solution should remain on the surface for AT 
LEAST 45 minutes. After that, the structure may be filled with potable water and 

allowed to set 18 hours. 

4 .  Testing - After the contact and 18 hour setting period, a sample will be drawn, 

tested upon reading of zero coliform will be turned back into service. 

b. Procedure 2 - Adding Disinfectant to Water as Structure is Filled 

1 .  Chlorine solution - Dissolve V2 lb. 70% calcium hypochlorite (HTH or 

Perchloron) as a paste in each 1,000 gallons of clean water needed to fill the 

structure to five percent of the total volume; or add 1 fluid ounce of 5% liquid 

bleach to each 8 gallons of clean water; or add 1 fluid ounce of 14% liquid bleach 
to each 24 gallons of clean water. This gives a concentration of about 50 mg/I 

available chlorine in the five percent of volume. For greatest effectiveness, add 
paste in batches as structure is being filled. 

2. Contact period - Allow the chlorinated water to remain in the structure not less 

than 6 hours, add water to completely fill the tank and hold for 24 hours. 

3 .  Test as in item a.4 above. 

c. Procedure 3 - Adding disinfectant with a Portable Chlorinator as Water Enters the 

Structure. 

1 .  Chlorine solutions - Use chlorine solution sufficient to produce a concentration 

of 50 mg/1 (see Procedure 2), available chlorine. If the flow rate of water is 

unknown and the dose cannot be computed, add chlorine solution until a water 

sample shows a dark red or brown color when DPD chlorine residual test is run. 

Add to five percent as above in item 2. 

2. Contact period - Allow chlorinated water to remain in the structure not less than 

6 hours, then fill that tank as above and hold for 24 hours. 

3 .  Test as  in item a.4 above. 

10.04 RECORD OF COMPLIANCE 

a. The record of compliance will be the bacteriological test certifying that the water held in 

the tank is free of coliform bacteria contamination. 
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TECHNICAL SPECIFICATIONS NO. 20 

PAINTS AND PAINTING 
INTERIOR EPOXY & EXTERIOR EPOXY/URETHANE SYSTEMS 

20.01 GENERAL 

1 .  The objectives of these specifications are: 

a. To govern selection of coating materials of established quality and performance 
to provide optimum corrosion protection to the surfaces to be coated. 

b. To set standards of workmanship and application necessary to produce a first 
class job . 

c. To provide the Contractor with appropriate product information or references 
thereto necessary to obtain required quality application. 

Contractor shall be responsible for preparation of surfaces, application, 
protection, and drying of paint coatings, and for supplying the appropriate tools, 
tackle, scaffolding, labor, and materials necessary to complete the painting work. 

2. All paintings shall be done strictly in accordance with the paint Manufacturer's 
instructions and shall be performed in a manner satisfactory to the Engineer. 

3 .  Contractor is responsible for obtaining all necessary product data from the paint 
Manufacturer and/or its representative prior to start of work. 

4. Quality of paints and coatings 

The paints and paint products of Tnemec Company, are the standard paints. An A/E approved 
equal must meet, at a minimum, the following conditions. No request for approval of an 
additional Manufacturer will be considered which will decrease the film thickness designated, 
decrease in materials warranty length and/or the number of coats to be applied or which offers 
a change from generic type of coating specified or its quality. Request for additional 
Manufacturer shall contain, in writing, the full name of each product, descriptive literature 
and data sheets, warranty information, instructions for use, its generic type and its nonvolatile 
content by volume. Meeting these minimum requirements in no way guarantees acceptance as 
an approved equal by the A/E. For addition substitution information see Section 013300. 
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5. Surfaces to receive paint: 

a. All machinery, equipment, and metal work, EXCEPT aluminum, bronze, copper, 
lead, and stainless steel. Galvanized surfaces are to be coated only when so 

designated and proper instructions are given. 

b. All exposed metal piping. 

6. Operational testing of equipment, machinery, and/or piping shall be completed before 

application of finish paint coat. 

7. Follow requirements of Section 1910.144 Safety Color Code for marking physical 

hazards as set forth in Standards of OSHA, U.S. Department of Labor. Other colors shall 

be selected by the Engineer Standard Color Chart. 

8. Contractor shall furnish to paint Manufacturer or its vendor representative a takeoff of 

areas to be painted showing square footage's to be coated with each designated generic 

type paint. Based on this data, Manufacturer's vendor shall certify that Contractor has 

purchased sufficient quantities of the specified paint materials to obtain desired film 

thickness as required in the painting schedule. 

9. The tank interior paint system shall have a ten (10) year warranty. The Contractor shall 

fulfill all the Manufacturer's requirements and specifications to obtain the warranty. 

10. The exterior tank paint system shall have a fifteen (15) year warranty. The Contractor 
shall fulfill all the Manufacturer's requirements and specifications to obtain the 

warranty. 

1 1 .  The paint Manufacturer's representative shall be permitted to observe any and all 

aspects of the surface preparation and Coatings application work at any and all such 

times as may be requested by the Paint Manufacturer. 

20.02 WORKMANSHIP 

Contractor shall employ only skilled workmen certified by the Manufacturer to apply paints and 

finish coatings. Apply paints, with approved equipment, so as to achieve even film of uniform 

thickness, avoiding runs, sags, or other blemishes. Allow all coats of paint to dry thoroughly between 

succeeding coats, as required by the Manufacturer. 

- ������������������������ � ��������������� 
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Do not submerge nor bury any coated structure, nor immerse any coating until all such coatings shall 

.re (1) been brought to total specified dry film thickness and (2) shall have been allowed to reach 
maximum cure as required for the coatings involved as recommended by the paint Manufacturer. 

Apply all paints in strict accordance with the Manufacturer's recommendation and instruction. 

20 .03 PREPARATION OF SURFACES TO BE PAINTED. 

The tanks will be drained and the Contractor will be responsible for cleaning any accumulated sand 

and silt prior to start of work. Some minor soil excavation shall be done to prevent water 

accumulation on the leg which is shown under water on page 9 of the attached Field Inspection. 

Clean all surfaces to be painted. Before starting mechanical cleaning, remove all oil and grease with 

mineral spirits or other low toxicity solvents with a flash point over 100°F or use detergent, steam 
jenny, or caustic wash and rinse. Use clean solvent rags so as not to redistribute oil on the surface. Do 

not leave oily residue on surfaces to be painted. Schedule cleaning and painting so that dust and 

other contaminants from cleaning operations do not fall on wet, newly painted surfaces. 

1 .  Metal: Remove all oil and grease with approved solvents from the metal surface prior to 

blast cleaning. Grind all rough edges, weld seams and sharp corners to a smooth finish 

- do not polish surfaces. Clean all metal surfaces to receive paint by sandblasting as 

described below. 

a. Steel and iron (Tank Interior) : Near-white (or better) blast cleaning as outlined in 

surface preparation Specifications SSPC-SP-10. 

b. Steel and iron (Tank Exterior): Near-white (or better) blast cleaning as outlined in 
surface preparation Specifications SSPC-SP-10. 

2. Blast cleaning: Provide moisture separators to remove all oil and free moisture from the 

air supply; nozzles, hoses, compressor and all other equipment must be free of oil and 

water. Surface to be painted shall be clean, dry, and ready to receive primer or coating. 

Dry blasted areas must be free of loose sand, dust, and dirt by blowing clean with clean 

air or by vacuuming. 

All material used in the blasting operations, sediment in the tanks, rust, paint and scale 
accumulated from the cleaning operations and all other material in the tank shall be 

removed from the tank by the Contractor and properly disposed of. 
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Protect machinery and other equipment in vicinity of sandblast work, schedule 
"clean/paint" operations to avoid settling of dust and grit on newly painted surfaces. 

Do not blast any more surface than can be coated the same day. Apply paint 
immediately after blast cleaning. Do not coat any surfaces which show any signs of 
formation of moisture or oxidation (rust) . 

20.04 INTERIOR PAINT SYSTEMS 

The work covered by this section of the specification includes painting the entire inside area of the 
tank 100,000 gallon elevated storage tank. It shall also include painting any steel inside the tank such 
as roof supports, ladders, safety grates, and all other items inside the tank. 

The Contractor shall furnish all materials required for the painting and shall install them in 
accordance with the Manufacturer's written directions and these specifications. 

a. Two Coat Zinc/Epoxy System Surface Preparation: 

The surface of the steel will be abrasively cleaned to remove all old paint and any 
surface contaminants plus to provide a suitable anchor profile. 

The entire interior will be abrasive blast cleaned to SSPC-SP-10 commercial blast 
standard. After all of the abrasive is removed from the interior, the Engineer will inspect the 
steel surface to determine the repair procedure. The repairs may be made by using epoxy paste 
or by welding as directed by the Engineer. Those pits deeper than 1/8" will be repaired by 
welding. Pits less than 1/8" deep will be repaired with epoxy paste. 

Soluble salts will be checked with commercially available test kits in at least four spots. 
If any of the tests indicate the levels or salt above 100 ppm, the interior will be pressure 
washed per SSPC=SP-1 to remove the salt or reduce it to levels below 100 ppm. 

If salt levels are below 100 ppm, install the specified dehumidification equipment. The 
DH equipment must remain operational 24 hours per day and running five days full after the 
coating application is complete. 

The anchor profile of the steel surface should be a minimum of 1 .5 mils as determined 
by Test-Tex film strips. 

b. Two Coat Zinc/Epoxy System 
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The interior paint system shall be applied in a minimum of two (2) coats. The thickness 

of the prime coat will be a minimum of 2.5-3.5 mils and the top coats will be 16.0-40.0 mils 

each for a total system thickness of not less than 18.5 mils DFT. The lining shall be placed 
in accordance with the specifications of the Manufacturer and the total finish shall be in 

accordance with the Manufacturer's written directions and in accordance with 

Manufacturers 10 year materials warranty requirements. 

c. General Provisions for interior Paint Systems 

All sharp edges, weld seams, and other items difficult to coat shall receive a brush 

applied coat of the intermediate coating thinned as much as possible in accordance with the 

Manufacturer's directions liberally worked in after the prime coat and prior to the finish coat 

of paint. 

During and after final application of each coating, all metal surfaces shall be checked 

with appropriate wet and dry mil gauges to insure that the required thickness of coating is 

being obtained. The Contractor shall provide a set of standards with the gauge so that 

accuracy can be checked. 

After the paint thickness meets these specifications and has cured for at least five days, 
the Contractor shall test the inside surface for holidays with a low voltage wet sponge 

detector. Holidays shall be marked and reworked until no further holidays appear. After all 

holiday checking is complete, the point of ground connection shall be carefully coated. 

Each coat shall be sprayed on in accordance with the Manufacturer's recommendations. 

Rolling interior paint is not permitted. The type of spray nozzle, the fluid pressure at the gun, 

the distance from the gun to the surface being painted, and the speed of travel of the gun shall 
be as recommended by the Manufacturer. Thinning shall be done as recommended. All paint 

in the fluid pot and lines shall be cleaned out with thinner before application of the paint is 
begun. The thinner may be used also for cleaning the painting equipment at the end of each 

day's operations. 

Each coat shall be dry to touch before the next coat is applied. Follow the 

Manufacturer's directions implicitly. 

The Contractor is cautioned that small amounts of paint are intoxicating and large 

amounts tend to be toxic. The Contractor shall make provisions to keep the tank well 

ventilated during the spraying and drying operation to protect the personnel and to facilitate 

drying of the coating by solvent evaporation. During the actual spraying operations, all 

personnel within the tank shall be furnished with either a gas mask or source of external air 
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such as a compressed air line to a sandblasting head mask. At least two (2) men shall be in the 
tank during spraying operations. 

20.05 EXTERIOR PAINTING 

The work covered by this section of the specification includes painting the entire outside surface of 
the tanks and all yard piping in the fenced yard. It shall include all hatch covers, external ladders, 
and safety devices, and all exposed piping associated with the tank and detailed in the Special 
Provisions to the Technical Specifications. 

The CONTRACTOR shall take all the necessary precautions to minimize "over spray" or damage to 
surrounding property. This may include the use of shrouding or not working when the winds are 
blowing. An alternate means would be rolling or brushing in lieu of spraying, with approval of the 
ENGINEER. Should the CONTRACTOR determine that an over spray has occurred, immediate 
action shall be undertaken to remove the paint before it has time to set. Normally if epoxy and 
urethane are not cleaned in less than 48 hours, the paint will develop a set that will preclude effective 
removal. Upon starting the work, the CONTRACTOR will provide data as to their method of over 

"'ray removal, should an over spray occur. This may be accomplished by either in-house forces or by 
_ .:ommercial cleaning company. 

The work covered by this section of the specifications includes painting the entire outside surface 
area of the tank. It also includes painting any steel outside the tank such as vents, man ways, ladders, 
exterior piping, and all other items outside the tank. 

The Contractor shall furnish all materials required for the painting and shall install them in 
accordance with the Manufacturer's written direction and these specifications. 

a .  Exterior Surface Preparation: 

The entire exterior surface of the structure will be abrasive cleaned to SSPC-SP-10 
commercial blast standard. The surface profile created must be at least 1 .5 mils as determined 
by Test-Tex film strips. The blasting cannot create a public nuisance. 

b. Three Coat Zinc Rich Primer/Epoxy/Urethane System: 

The exterior paint system shall be applied in a minimum of three (3) coats. The 
thickness of the prime coat shall be a minimum of 2.5-3.5 mils DPT, the second coat a 
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minimum thickness of 5-6 mils OFT, the third coat a minimum thickness of 2-3 mils OFT. Total 
system OFT will be a minimum of ten (10) mils OFT. 

Each coat shall be sprayed or rolled on in accordance with the Manufacturer's 
recommendations. The type of spray nozzle, the fluid pressure at the gun, the distance from 
the gun to the surface being painted, and the speed of travel of the gun shall be as 
recommended by the manufacture. Thinning shall be done as recommended. All paint in the 
fluid pot and lines shall be cleaned out with thinner before application of the paint is begun. 
The thinner may be used also for cleaning the painting equipment at the end of each day's 
operations. 

Each coat shall be dry to touch before the next coat is applied. Follow the 
Manufacturer's directions implicitly. 

c .  General Provisions for Exterior Paint Systems 

All sharp edges, weld seams, nuts, bolts, and other things difficult to coat shall receive a 
brush applied coat of specified epoxy coating thinned as much as possible in accordance with 
the Manufacturer's directions liberally worked in after the prime coating and prior to the 
second coat of paint. 

During and after the final application of each coating, all metal surfaces shall be 
checked with appropriate wet and dry mil gauges to insure that the required thickness of 
coating is being obtained.  The Contractor shall provide a set of standards with the gauge so 
that accuracy can be checked. 

Each coat shall be dry to touch before the next coat is applied. Follow the 
Manufacturer's directions implicitly. 

20.06 APPLICATION OF PAINT 

1 .  Delivery - Storage: Deliver paint to job site in the original, sealed, and labeled 
containers of the paint Manufacturer. Store paints in one convenient location under 
cover to prevent harm from exposure to weather and damage from sparks and flames. 
Label must remain legible during field storage period. Empty cans must remain on job 
site until painting application is approved by the Engineer. 

Protect floors of this area, and other areas where painting is done, with suitable drop 
cloths; remove dirty rags and wastes from the building at the end of each day. Upon 
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completion of painting operations, clean off all paint spots, oil and stains from all 
surfaces and leave project in perfect condition as far as painting work is concerned. 

2. Mixing and Thinning: Use only those thinners and solvents specified in the paint 
formulation of paint being used, and mix only in proportions as recommended by the 
paint Manufacturer. 

3 .  Atmospheric and Surface Conditions: Apply coatings at  temperatures above 50  ° F ., 
and relative humidity below 85%, and with a 15 m.p.h. wind maximum. The 15 m.p.h. 
wind velocity mayhav to b lowered i f  ther is a possibility of over spray occurring. 
No coating work shall be done under unfavorable weather conditions and then only 
with the specific approval of the Manufacturer and Engineer. All surfaces to be 
painted shall have their readiness for painting approved by the Engineer before work 
is started. 

4. Coverage and Film Thickness: Employ spreading rate prescribed by the Manufacturer 
for each specific paint, to obtain minimum dry film thickness as recommended by the 
Manufacturer and as described in this specification. 

Dry film thickness shall be checked with an appropriate calibrated dry film gauge 
provided by the Contractor, such as the Elcometer, Microtest, or Posi-Test, or equal. 
Where necessary, the Tooke Gauge may be used for film thickness determination. 

The Tooke Gauge visually demonstrates the number of coats of paint as well as total 
thickness and shall be used in cases of arbitration, should such instances arise. 

5 .  Drying Times: Allow each coat of paint to dry thoroughly, as specified by the 
Manufacturer before succeeding coat is applied. Do not immerse coating until 
appropriate dry film thickness has been obtained and finished coating system has been 
allowed to cure at least seven days, or as recommended by the paint Manufacturer. 

6. Method of Application: Apply paint materials by brush, roller, or spray (air or airless) 
as directed by the Manufacturer's instructions and as approved by the Engineer. 

When spraying, each coat shall be sprayed on in strict accordance with the 
Manufacturer's directions. The type of spray nozzle, the fluid pressure at the gun, the 
air pressure at the gun, the distance from the gun to the surface being painted, and the 
speed of travel of the gun shall be exactly as recommended by the Manufacturer. 
Thinning shall be done as recommended by the Manufacturer. All paint in the fluid pot 
and lines shall be cleaned out with thinner before application of the paint is begun. The 
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thinner may be used also for cleaning the painting equipment at the end of each day's 

painting operation. Each coat shall be dry to touch before the next coat is applied. 

Drying time shall be allowed as directed by the Manufacturer. The Contractor is 

cautioned that small amounts of the paint fumes are intoxicating and large amounts 

tend to be toxic and fatal. The Contractor shall make provisions to keep the tank well 

ventilated during the spraying and drying operations to protect the personnel and to 

facilitate drying of the coating by solvent evaporation. 

20.07 INSPECTION 

During the sandblasting, to whichever degree of cleanliness is specified, checks must be continually 

made to insure that the cleanliness called for is being met; and that the proper profile as required by 

the coating system to be utilized is being achieved. The cleanliness is covered by the SSPC Visual 

Standards and the profile may be checked by the use of a Testex Micrometer Dial Thickness Gauge. 

During and after each coating of paint, all ferrous metal surfaces shall be checked with an Elcometer, 

Microtest, Posi-Test, or other approved dry film thickness gauge to insure that the specified dry film 

·.-'-. ickness has been attained. 

After that paint thickness on the inside meets the required thickness of these specifications, the 

Contractor shall furnish a holiday detector such as a Tinker and Rasor, or other suitable instrument, 

and test the entire surface of the paint system for holidays. This is done by connecting the detector 

ground connection to the shell of the tank and connecting the detector lead to a damp sponge mop 

and wiping it over the surface of the tank. Areas where holidays are found shall be marked in chalk 

and recoated. After recoating, the areas shall be again rechecked with the holiday detector. If 

additional holidays are found, the areas shall be recoated and rechecked until the entire surface is 

free of holidays. After the holiday checking is completed, the point of ground connection of the 

holiday detector shall be thoroughly painted. Holiday detection shall be required on the exterior 

surface of the tank. 

TDCJ Facilities Eng ineering 
Ferguson Unit 
Refurbish Elevated Storage Tank- Water P lant 

PAINTS AND PAINTING SYSTEMS 
TECHN ICAL SPECIF ICATIONS NO. 20- Page 9 of 9 

MWR#01 1 1 3002 



TECHNICAL SPECIFICATION NO. 40 

WELDING CARBON STEEL 

40.01 GENERAL 

a. All welding performed on the tank or structure will be done in accordance with American 
Welding Society (AWS) Structural Welding code Dl.1 .  

b .  All metal used for the fabrication of man ways, hatches, ladders, or other such accessories 
to be permanently welded to the tank or structure will meet the specifications of ASTM 
A36 Group One carbon steel with a minimum yield point of 36,000 PSI. 

40.02 WELDING PROCESS 

All welders will be qualified under the AWS Dl.l code with shielded metal arc welding (SMAW) 
procedures. Minimum plate thickness for welding test will be V2" using E7018 electrodes. Welders 
will only weld in positions for which that have been tested and qualified . 

. '1 .03 WELD SIZE 

The minimum fillet weld size shall be as follows: 

%" -Vi" base metal thickness = 3/16" fillet weld 
over Yi" - %" base metal thickness = %" fillet weld 
over %" - 1" base metal thickness = 5/16" fillet weld 

40.04 SYMBOLS AND DEFINITIONS 

Standard symbols and definitions will be as stated in the AWS Code Dl.l .  

40.05 WORKMANSHIP 

a.  Welding shall not be done when the ambient temperature is lower than zero degrees F 
or when surfaces are wet or when wind velocities are greater than 15 MPH. 

b .  Base metal preparation shall insure the surfaces to be welded are smooth and free from 
tears, cracks, or other discontinuities. The surfaces shall be free of dirt, grease, loose mill 
scale, rust, slag, and other foreign substances . 
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c. The completed weld surface will be ground smooth and flush to produce a 

workmanlike finish capable of being coated . 

d. All weld spatter will be removed from the weld area. 

e .  The parts to be joined by the fillet welds will be brought together as close as possible. If 
the separation is greater than 1/16", the leg of the fillet weld will be increased by the 

amount of the root opening. The root opening will not exceed 3/16" .  

f. Discontinuities such as undercut, unfilled craters and porosity will be repaired. Repairs 

will be made using grinders or by gouging in order to remove the unacceptable portion 

of the weld. 

g. Fillet welds may be slightly convex, flat, or slightly concave. The maximum convexity 

and concavity shall be 1/16". 

40.05 FILLER MATERIAL 

a. Filler material requirements for welding with SMAW procedures will meet the 

requirements of AWS 5.1 Mild Steel Covered Arc Welding Electrodes. 

b. Electrode type will be either E6010 or E7018. Welders must be qualified for the specific 

electrode used. 

c. Electrodes will be purchased in hermetically sealed containers and shall be dry before 

use. 

d. Low-hydrogen electrodes may only be dried once. 

e.  Electrodes that have been wet will not be used. 

40.06 PROCEDURE 

a. The classification and size of the electrode, arc length, voltage and amperage shall be 
suited to the thickness of the material, type of groove and welding position. Welding 

current shall be within the range recommended by the electrode manufacturer. 

b. The maximum diameter of electrodes shall be as follows: 

..JCJ Facilities Engineering 
Ferguson Un it 
Refurbish E levated Storage Tank- Water Plant 

WELDING CARBON STEEL 
TECHNICAL SPECIF ICATIONS NO. 40- Page 2 of 3 

MWR#01 1 1 3002 



(1) 5/16" for all welds made in flat position except for root passes. 
(2) 114" for horizontal fillet welds. 
(3) 1/4" for root passes of fillet welds in flat position. 

c. The maximum size of single-pass fillet welds and root passes of multiple-pass fillet 
welds shall be as follows: 

(1) 3/8" in the flat position. 
(2) 5/16" in horizontal or overhead position. 
(3) V2" in the vertical position. 

d. The progression of all passes in the vertical position shall be upwards. 

40.07 INSPECTIONS 

a. All welds will be visually inspected by a Certified Welding Inspector using 
nondestructive techniques. 

b. All discontinuities will be repaired. Most commonly encountered discontinuities 
include porosity, slag, incomplete fusion, incomplete penetration, undercut, overlap, 
and cracks. 

c. Repairs will be made at the Contractor's expense. Work will not proceed further until 
defective welds are repaired.  
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TECHNICAL SPECIFICATION NO. 50 

CATHODIC PROTECTION 

50.01 GENERAL 

The Contractor shall install a new cathodic protection system on the elevated storage tank. The 
Contractor shall provide a design by a corrosion specialist, all materials, equipment, labor and 
supervision for the installation of an impressed current cathodic protection system that is 
automatically controlled for the interior submerged surface of the tank. This work shall be done in 
accordance with A.W.W.A. Standard D104, ANSI/NSF 61 . 

A. Quality of cathodic protection 

The Corrpro Company Waterworks is an approved manufacturer. Request for an A/E 
approved equal manufacturer shall contain, in writing, the full name of each product, 
descriptive literature and data sheets and instructions for use. For additional substitution 
information see Section 013300. 

The Contractor shall employ a Corrosion Specialist accredited by the National Association of 
Corrosion Engineers International as a Corrosion Specialist, Cathodic Protection Specialist or 
Senior Corrosion Technologist. The system shall be designed by a Corrosion Specialist with 
experience in cathodic protection with 10 years experience for water storage tanks. 

B. The Corrosion Specialist shall include and use the following in the design: 

1 .  Demo of existing cathodic protection system. This will include reuse or how to seal 
penetrations. 

2. Protection shall be based on tank-to-water potential, IR drop free, within a range of -0.850 
to -1.050 volts relative to a stationary copper-copper sulfate reference electrode. 

3. Total submerged surface area of the tank. 
4. Area to be protected will be a minimum of 25% of total surface area. 
5. Minimum current density of 0.5 MA/ft2 bare surface area. 
6 .  Chemical analysis of water including resistivity. 
7. Type of coating. 
8. Minimum anode and system design life of 10 years. 
9. System shall have an automatically controlled rectifier that shall perform in accordance 

with ANSI/ A WW A Standard D104. 
10. System shall operate on 110-120 volt, 60 Hz, single phase AC power. 
1 1 .  Automatic controller shall adjust current to compensate for changes in water level, 

temperature of water, water chemistry and cathodic polarization. 
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Ferguson Un it 
Refu rbish E levated Storage Tank- Water P lant 
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tanks. 

12. Shall have reference electrodes that are designed to remain stable (+/-lOMV) for a minimum 
of 10 years. 

13.  The anode suspension system shall be designed to be resistant to ice damage in accordance 
with ANSI/AWWA Standard D104, Section 4.2.4.1 .1  Type A, Horizontal System. 

14. Anodes shall have a minimum diameter of 0.062" titanium with a mixed metal oxide 
coating or a minimum diameter of 0.062" Platonized niobium with 25 micro-inches of 
platinum. 

15. All cable connections shall be sealed to prevent water migration. 
16. All Hardware used shall be protected against corrosion. 
17. All materials used in the tank shall be corrosion resistant. 

C. Workmanship and Installation 

1 .  Contractor shall have 10 years experience installing cathodic protection on potable water 

2. The system shall be installed by personnel specifically trained to provide all workmanship 
required for corrosion control performance. 
3. Rectifier shall be field inspected in accordance with AWWA D104 Section 5.1 .  
4. All components of the cathodic protection system shall be installed in the locations as shown 
on the design drawings by the Corrosion Specialist. 
5. Electrical work shall be in accordance with the National Electric Code and all other 
applicable Codes. 
6. Rectifier shall be mounted at a convenient height above grade for monitoring and service 
purposes. 
7. The existing A.C. power from the demoed rectifier shall be reused and connected to the new 
rectifier. If the new design uses an alternative location, the Contractor shall provide a junction 
box and all miscellaneous hardware to extend service to the new rectifier location. 
8. Work provided by the Conh·actor shall be in a safe and clean manner. 

D. Energizing the System 

After the elevated storage tank is painted and filled, the cathodic protection system Contractor 
shall energize the system, test and adjust the system for optimum performance for cathodic 
protection. The cathodic system startup shall be coordinated with the Owner and done in 
accordance with ANSI/AWWA D104 Section 5.2 Testing. 

Tank-to-water potential measurements shall be conducted with calibrated portable copper­
copper sulfate reference electro�e and portable high impedance voltmeter. At least 5 locations 
shall be checked. All measured data shall be evaluated by a Corrosion Specialist. 

TDCJ Facilities Eng ineering 
Ferguson Unit 
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"As-Built" drawings and an O&M Manual for the cathodic system shall be submitted to the 

I Owner. 

E. Training 

The Contractor shall coordinate with the Owner a 1 day training session on how to test and 

adjust the system to maintain optimal cathodic protection. This training shall be given to 3 to 5 

individuals designated by the Engineer. Three O&M manuals shall be provided to the Owner. 

TDCJ Faci l i ties Engineering 
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D U N H A M  

E N G I N E E R I N G  
Inspection.  D es ig n .  Res u/.ts . 

F ie ld I nspection Report 
Dunham Engineering, I nc. TX F-2253 

{979) 690-6555 

Ta nk ID :  TDCJ Fe rguson EST 
Owner: TDCJ 

I nspector: DE i  - Wesley Oatman a nd Jeremy White 
Date of Inspection :  5/14/2014 

Tank  Description :  100,000 Ga l  Mu lti-legged EST, 
Rehabi l itated in  1995, BCL 135' 

Overview Map 

Deleted 

Page 1 of 24 



lihe tank was bui l t  in 1960 by CB&I and has a capcity of 
100,000 ga l lons. The tank was rehabi l itated in 1995. 
1Height  to bottom capacity level is 1!35' 

The tank is in good structrua l  condition .  The exterior 
e0ating system is i n  fa i r  cmnd ition a rrd providing 
adequate corrosion protecti0n. I nterior coating system 
is in poor c;ond it ion is not provid ing a'dequate 
protection. No water q ua l ity deficiencies noted . 
l:ead  testing was conductedand h igh  lead levels were 
found .  

WO 
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POTABLE WATER STORAGE TANK 
Inspection Form 

30 TAC 290.46(m) (1) of the Texas Commission on Environmental Quality's Rules and Regulations 
for Public Water Systems requires documentation of annual ground, elevated, and pressure storage 
tank maintenance inspections. 

Location: TDCJ Ferguson Unit 
Description: 100,000 Gallon EST 
Date: 1994 Material of Exterior Coating System: Epoxy 
Date: 1994 Material of Interior Coating System: Epoxy 

Exterior of Tank 
@�. 1'ro15lem , N/Ar. -�- - . . - - , .  " . . O�e's'c:ri r5 fri :on1 I. � 

X Foundation: settling, cracks, deterioration 
X Protective Coating: rust, pitting, corrosion, leaks 
X Liquid Level Indicator: operable, cable access opening protected 
X Overflow Pipe: flap valve cover accessible, operable, sealed 
X Access Ladder: loose bolts or rungs 
X Roof: low spots for ponding water, holes along seams, rust 

X Air Vents: proper desie:n, screened, sealed ede:es and seams 
X Cathodic Protection Anode Plates: secured and sealed 
X Roof Hatch: proper design, locked, hinged bolts secured, gasket 

X Pressure Tank Operational Status: pressure release device, pressure gauge, air 
water volume device 

Interior of Tank 
(i).K. iRhiblem N/A. 

X Water Quali 
X Protective Coatin : rust, corrosion, scalin 

Last inspection of pressure tank interior I Date: NIA 

Comments 
One leg foundation is under water. The air vent is not properly screened and needs to be replaced as soon as 
possible. The interior protective coating system is not providing adequate corrosion protection. 

Name of Inspector or Water System Staff: Wesley Oatman and Jeremy White - Dunham 
Engineering, Inc. 

)ate of lnspection: May 14, 2014 

Prepared 2-23-06 
J :\SBLGA\Publ ic  Water Supply\Tank inspect form.doc 



T�oMAS ANAlyricAl 

Environmental & Analytical Testing Services 

company: Dunham Engln�rlng 
Si.!binitted By::JlrrJ Dunliani 

Client Code: 00·6 
RePQl't ('lq; : OQ<f��2 

Location: Ferguson Urift EST 

sa_mpl� )D: �n�er:forCoatlng 

Pa�"-'e�er 'Result RL 

Arseni<i: <ii 2 

�r.t.l!m .�ioo 200: 
caqmlum 1!:lc'_ .? 
<:l'lromium _1(32 �Q 

Lead 134�S: 20 
Mercury ' ''I' ;,;:Q;O: ; .:0..02 
SeJe9,lum :<2' '� ' •. ,  

Sliver-, .�1 , i 

Pa·ra111eter iR.esurt RL 

.�le -�� .. ·� 
-�rium <200 ,gp_o 
·�ro!utn :(i/ s 
'Chr:ot1)h.im 318 ib 

t,e'ajj 411_�50 20 
' Mercury. '<0.�4 0.0� 
Selenium �2 2 

·sliver <1 1 

'" 

* TE!St Meth(l(js for Eval�tihg Sglld Waste, EP� SW,846. 

Uh Its Tech Date 
PP!": MA 05/20/14 

ppm MA .0�/20/l4 
ppm .MA osf}.(i/14 
PJ:!nl. ·MA 05/20/14 
.PR!ll. :MA,, '-05/2'9/:14 

:PWl )� osrrnn.1 
ppm :_MA 05/2,,0/14 

PPrtl· I '.MA.: 'QS/20/J:.4 ,, , 

Units I tedt pate 
ppm ·OS/20/14 

ppm MA 05/20/14 

:wm MA 05/20/14 

ppm MA OS['l0/14 

ppm MA 05/20/14 

ppm JA 05/19/14 

ppm MA 05/20/14 

ppm MA OS/20/14 

Thomas Analytical  Services, Inc 
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Report Date: 05/21/14 
Date Collected: 05/14/14 
Date Received: 05/15/14 

M.atrlx: Paint Chips 

lat) 10:: 0�2-1 

nme Method 

1032 6010*' 

1932 6010• 
J.0,32 6010*· 
1.032 60JO• -
1032 . 6010*' 
-101s: 74.7��· 
!Q34 6,01Q.!': 
1032: 001@.' 

Till'e t,teth_o� 

1032 6010• 
1032 6010 .. 

1032 6010• 
1032 6010" 
1032 6Q1,0* 
1015 747iB*· 

1032 6010* 
1032 6010• 

PO Box 9853 • 1 1 1 83 State Hwy 30 • Col lege station, TX 77842 • Phone (979) 774-7485 • Fax ( 979)  774- 1 604 
Website. WWW tho masanalytical com • Emai l :  info@thornasana lylica l . com 



Olent Code: 006 
Report No._: 004662 

QC Report 

- .-- - · · . · · · - · ----------· · -------- Duplicate Analysis -------------------------------------------· 
Sa I ID I  rj C tl  mo:e : nte or oa no 

Parameter Original Result Dupll�te Result RPD RPO Max. 
Arsenic <2  <2  o.o 20 
Barium <200 <20Q· 0.0 20 
cadmium 18 23 6.1 20 

Oirornlµm �2 265 3:3 20 

Lead 13495 l ��O. 3.2 20 
Mercury <0.,02 <9:02 0.0 20 
Selenrum <2 <2 o.o 20 
Sliver <1 <il 0.0 20 

.......... ---------- - - SIJlke Analvsls ----... --
Parameter l -spike Added Measure,f Conc. 0/o Re,cov�ry Recovery LI�)� 

�1c .25 23.7. 95% 15 - 125 
Barium I t iso· �f� I 

- f):1?,� 75 - ·125 
C!dmlum 16 f3'7. �i% 1s - 125 
gi�1ii,n 12.!l'" · as% 75 ·- i25 .!,S -
Le� • . lOQ ·��P-�� � · 1�� 75 • t25 
·Mertory s:-3· 83% '?5 • 1'25 _10, -
:��)um 

. 1'6 9."2 9)% 75 - 125 ' 
Sllyer ! 25 23.2 93% 75 - 1'2� 

· -

I I 

-------�-- Laboratorv 'Control ·Samp e .--------------------
. .-----��---y------..a,;;.=..;.;;.;..;.;.�=;;,;;;.;...::=-:.;.i;.,.a-------,---------. 

Parameter True·value R'es,!,!lt· Recovery QC Umlts t------�--t-------+--------+-------+---------1' 
, �nrc 15.4 l�:6 88% 80 - 120 

. -
B;an!Jm 886 sis 92% so - 120 t--"""---''---�-�- -�-- -+-----------+---.-------+-------------+-----------1 1 
Cadmium 13.il 11 ,7 85% 80 - 120 
Ont>mtun1 37.5 32,S 8)% BO - 12C>' 
Lead 338 303 90% 80 • 120 
Merrury 6.5 5.8 8.9% 80 - 120 
Selenium I 13.7 12.1 88% 80 - 120 
Sliver 42.3 40'4 96% 80 - 120 
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NOTICE TO BIDDERS 

The Texas Department of Criminal Justice (TDCJ) is inviting bids to Refurbish Elevated Storage Tank-Water Plant at the 
Ferguson Unit in Midway, Texas. 

This project consists of rehabilitation and repainting of the 1 00,000 gallon elevated storage tank of the Water Plant. 
Interior and exterior coatings shall be replaced and miscellaneous structural steel repairs shall be made. The potable 
water system shall remain in use while the tank is taken out of service for repairs. All work shall be performed as 
shown in the construction plans prepared by TDCJ Facilities Engineering. 

Contractor must provide evidence that demonstrates the contractor is qualified to satisfactorily perform the specified work 
and must have worked in this trade for at least five (5) years. The contractor shall submit written evidence to include a 
minimum of three (3) projects completed within the last ten ( 10) years of similar work, size and complexity to include the 
owner's name, telephone number, location, type of facility, construction cost and the date of completion with all bid 
proposals. 

Contractor must be bondable and insurable at the levels required. All bid proposals must be accompanied by a Bid Deposit 
in the amount of 5% of greatest amount bid. Performance and Payment Bonds in the amount of I 00% of the contract 
amount will be required upon award of a contract. 

The Owner reserves the right to reject any or all bids, and to waive any informality or irregularity. 

It is the Owner's intent to issue the Notice to Proceed at the Pre-Construction Meeting with the performance period to 
begin on the following day. 

Bid Documents can be purchased from the Contract Administrator at a cost of $60.00 (Sixty Dollars), non-refundable per 
set, inclusive of mailing/delivery costs, or they may be viewed at various plan rooms. Payment checks for documents 
should be made payable to TDCJ and sent to: 

Texas Department of Criminal Justice 
Attn: Lynne Piippo, CTPM, CTCM 
Contracts and Procurement Department 
Two Financial Plaza, Suite 525 
Huntsville, TX 77340 
Phone: (936) 437-7114 
Email: lynne.piippo@tdcj.texas.gov 

A Pre-Bid Conference wil l be held at 1 0 :00 a.m. on Tuesday, September 15, 201 5  at the Ferguson Unit, 12 1 20 Savage 
Drive, Midway, Texas, followed by a site-visit. ONLY ONE SCHEDULED SITE VISIT WILL BE H ELD FOR 
REASONS OF SECURITY AND PUBLIC SAFETY; THEREFORE, BIDDERS SHOULD ATTEND. 

Due to s t rict secur i ty please be awa re t ha t  en t rance to the un it will be denied to anyone in po session of a ny item 
to inc lude, bu t  not l im i ted to, a ny of t he fo l lowing: weapon (including pocl e knives), tobacco product , a l cohol, 
cell phones, pager · and more t h a n  $-25.00. Visi tors a re sub·jected to sea rches as t hey en ter the faci l i l v  a nd  nUJv be 
requi red to wa l l  th rough elect rourc ·ca n n ing equipment such. as meta l detectors. Access to the faci l i ty wi l l  be 
denied to anyone not willing to be searched. Appropriate attire required. 

Bids will be publicly opened and read at 2 :00 p.m. on September 28, 2015, in the Contracts and Procurement Conference 
Room located at Two Financial P laza, Suite 525, Huntsville, Texas. Attention is called to the fact that not less than the 
minimum wage rates prescribed in the Special Condit ions must be paid on these projects. 



SOLICITATION, OFFER AND AW ARD Page I of 88 Pages 
(Construction, Alteration, or Repair) 
IMPORT ANT - The "offer" section on Page 2 must be fully completed bv offeror. 
I .  CONTRACT NO. 2. SOLICITATION NO. 3. TYPE OF SOLICITATION 4. DATE ISSUED 5.  PROJECT 6. TRACKING 

� SEALED BID (IFB) NUMBER NO. 
696-FD- l 5-B033 

0NEGOTIATED (RFP) 
08/10/2015 011174 01113002 

7. ISSUED B Y  8 .  ADDRESS OFFER TO 

TEXAS DEPARTMENT OF CRIMINAL JUSTICE 
CONTRACTS AND PROCUREMENT 
fNFORMATION TECHNOLOGY, CONSTRUCTION AND UTILITIES BRANCH 
TWO FINANCIAL PLAZA, SUITE 525 (SEE SECTION L, PARAGRAPH 1 1 ) 
HUNTSVILLE, TX 77340 

9. FOR INFORMATION A. NAME B .  TELEPHONE NO. (NO COLLECT CALLS) 
CALL: � PHONE NO. :  (936) 437-7114 

LYNNE PUPPO, CTPM, CTCM FAX NO. (325 ) 223-031 0  
Document Type: 9 ESTIMATED B UDGET: $3 14,200.00 
Statutory Cite: 2166.003 (b) 

SOLICITATION 
NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder". 
1 0. THE STATE REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS (Title, identifying no., date): 

Refurbish Elevated Storage Tank-Water Plant - Ferguson Unit 
12120 Savage Drive 
Midway, Texas 75852 

As designed by: 
TDCJ Facilities Engineering 
Brian Carney, P.E. 

Please provide the following information: 

DUNS# TAX ID# CHARTER# 
1 1 . The Contractor shall begin performance within lQ calendar days and complete it within 1 80 calendar days as specified in the Notice 
to Proceed. This performance period is � mandatory, D negotiable. (* SEE SECTION F) 
1 2A. THE CONTRACTOR MUST FURNISH, AT ITS OWN EXPENSE ANY REQUIRED PERFORMANCE 1 28.  CALENDAR DAYS 

AND PAYMENT BONDS? 
(lf"YES", indicate with in how many calendar days after award in Item 128.) 1 4  

� YES D NO 
1 3 . ADDITIONAL SOLICITATION REQUIREMENTS: 

A. Sealed offers in original and two (2) copies to perform the work required are due at the place specified in Item 8 by 2:00 p.m. local 
time September 28, 20 15. If this is a sealed bid solicitation, offers will be publicly opened at that time. Sealed envelopes containing 
offers shall be marked to show the offeror's  name and address, the solicitation number, and the date and time offers are due. 

B .  An offer guarantee � is, D is not required. 

C. All offers are subject to the (I) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or 
by reference. 

D. Offers provid ing less than 100 calendar days for acceptance after the date offers are due will not be considered and will be rejected. 



OFFER (Must be fully completed by offerer) 
1 4. NAME AND ADDRESS OF OFFEROR (Include ZIP 1 5A. Telephone No. (Include Area Code) 1 6. EMAIL ADDRESS 

Code) ( ) 

1 58.  Fax No.: 

( ) 

AMOUNTS � SEE BID SCHEDULE 

1 7. The offerer agrees to furnish any required performance and payment bonds. 
18 .  ACKNOWLEDGMENT OF ADDENDA I AMENDMENT 

(The offerer acknowledges receipt to the solicitation -give number and date of each) 
ADDENDA/ 

AMENDMENT 
NO. 

DATE 

1 9A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER 198. SIGNATURE I 9C. OFFER DA TE 

(Type or print) 

AWARD (To be completed by State) 
20. ITEMS ACCEPTED: 

2 1 .  AMOUNT 22. AMOUNT IN WRITING 

23. ADMINISTERED BY 24. PAYMENT WILL BE MADE BY 

Texas Department of Criminal Justice Texas Department of Criminal Justice 

Contracts and Procurement, Accounts Payable 

Information Technology, Construction and Uti l i ties Branch P.O. Box 40 1 8  

Two Financial Plaza, Suite 525 Huntsville, TX 77342-40 1 8  

Huntsville, TX 77340 

STATE WILL COMPLETE ITEM 25 OR 26 AS APPLICABLE 

D 25. NEGOTIATED AGREEMENT Contractor is required to sign D 26. AW ARD: Your offer on this solicitation to the items I isted above 
this document and return _ _  copies to issuing office. Contractor is accepted subject to Section D. Conditions Precedent to Award. The 
agrees to furnish and del iver all items or perform all requirements contract documents consist of (a). all documents included in TDCJ 
identified on this form and any continuation sheets for Lhe consideration Solicitation Number 696-FD- 15-B033 and Solicitation Addenda; (b). all stated in this contract. The rights and obligations of the parties to this 
contract shall be governed by (a) this contract award, (b) the sol ici tation, documents included in your Offer; and (c). this Solicitation, Offer and 
and (c) the clauses, representations, certifications, and specifications A ward Document. 
i ncorporated by reference in or attached to this contract 

27A. NAME AND TITLE OF CONTRACTOR OR PERSON 28A. NAME AND TITLE 

AUTHORIZED TO SIGN (Type or print) 

Jerry McGinty 
Chief Financial Officer 

278. SIGNATURE 27C DATE 288. TEXAS DEPARTMENT OF CRIMINAL JUSTICE 28C. AWARD 

DATE 

By 

2 
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ITEM NO. DESCRIPTION 

01 Base Bid 

SECTION B 

THE SCHEDULE 
BID SCHEDULE 

QUANTITY 

SECTION B 

PRICE 

Refurbish Elevated Storage Tank-Water Plant at the Ferguson Unit, located at 12 120 Savage Drive, Midway, 
Texas as shown by the construction plans as prepared by TDCJ Facilities Engineering. 

Lump Sum $�-------

The Base Bid is separated as follows: 

( 1) Materials incorporated into the realty (Cannot be less 
than the price Contractor paid for materials) 

(2) Labor 

(3) Overhead and Profit (includes the cost of the Payment 
and Performance Bonds) 

TOTAL 

RECYCLED MATERIALS 

$ _____ _ 

$ _______ _ 

$ _____ _ 

$ _______ _ 

The Texas Department of Criminal Justice is required to ( 1 ) eliminate procedures and specif ications that discriminate 
against products made of recycled materials and (2) encourage the use of products made of recycled materials. If 
product(s) being bid on this solicitation (a) contains recycled material whether post-consumer or pre-consumer; or (b) 
is a product that has been remanufactured, rebuilt, or otherwise restored to a like new condition, bidder shall, as part 
of the bid response, indicate on the appropriate line item if product has recycled content. 

696-FD-15-B033 
Refurbish Elevated Storage Tank-Water Plant - Ferguson Unit 
Midway, Texas 
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SECTION C 

SPECIFICATION AND DRAWINGS 

(SEE SECTION J, ATTACHMENT N0. 11  AND 12) 

696-FD-15-8033 
Refurbish Elevated Storage Tank-Water Plant - Ferguson Unit 
Midway, Texas 
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SECTION D 

SECTION D 

CONDITIONS PRECEDENT TO AW ARD 

The following are conditions precedent to the Award being an enforceable contract. In the event these 
conditions are not met, this Award shall be null and void and of no force or effect, unless Owner agrees in 
writing to the contrary. 

The conditions precedent to the Award are: 

1. Compliance with Section I. General Conditions, Article III. , Contract Documents and Bonds, paragraph 
3 .5 Performance and Payment Bonds; 

2. Compliance with Section I. General Conditions, Article V. , Contract Responsibilities, paragraph 5.7 
Insurance. 

3. RESERV ED 

696-FD-15-B033 
Refurbish Elevated Storage Tank-Water Plant - Ferguson Unit 
Midway, Texas 
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SECTION E 

SECTION E 

INSPECTION AND ACCEPTANCE 

1. Inspection and acceptance shall be as stated in the Contract Documents. The Owner hereby reserves the 
right to perform inspections of the Work and any and all inspections performed by the Owner or by others 
for the Owner shall be for the sole benefit of the Owner. Quality control is and shall remain one hundred 
percent ( 100%) the responsibility of the Contractor. 

2. INSPECTION OF CONSTRUCTION 

(a) Definition: "Work" includes, but is not limited to, materials, workmanship, and manufacture and 
f abrication of components. 

(b) The Contractor shall maintain an adequate inspection system and perform such inspections as will 
ensure that the Work performed under the Contract conforms to Contract requirements. The Contractor 
shall maintain complete inspection records and make them available to the Owner. All Work shall be 
conducted under the general direction of the Owner and is subject to Owner inspection and test at all 
places and at all reasonable times before acceptance to ensure strict compliance with the tenns of the 
Contract. 

( c) Owner inspections and tests are for the sole benefit of the Owner and do not: 

( 1) Relieve the Contractor of responsibility for providing adequate quality control measures; 

(2) Relieve the Contractor of responsibility for damage to or loss of the material before acceptance; 

(3) Constitute or imply acceptance; or 

(4) Affect the continuing rights of the Owner after acceptance of the completed Work under paragraph 
(i) of this section. 

(d) The presence or absence of an Owner 's inspector does not relieve the Contractor f rom any Contract 
requirement, nor is the inspector authorized to change any term or condition of the specification without 
the Owner 's written authorization. 

(e) The Contractor shall promptly furnish, at no increase in Contract Sum, all f acilities, labor, and material 
reasonably needed for performing such saf e and convenient inspections and tests as may be required by 
the Owner. The Owner may charge to the Contractor any additional cost of inspection or test when 
work is not ready at the time specified by the Contractor for inspection or test, or when prior rejection 
makes re-inspection or retest necessary. The Owner shall perform all inspections and tests in a manner 
that will not unnecessarily delay the work. Special, full size, and performance tests shall be performed 
as described in the Contract. 

(f ) The Contractor shall, without charge, replace or correct work found by the Owner not to conform to 
Contract requirements, unless in the public interest the Owner consents to accept the Work with an 
appropriate adjustment in Contract Sum. The Contractor shall prompt ly segregate and remove rejected 
material from the premises. 

(g) If the Contractor does not promptly replace or correct rejected Work, the Owner may: 

696-FD-15-B033 
Refurbish Elevated Storage Tank-Water Plant - Ferguson Unit 
Midway, Texas 
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SECTION E 

( 1) By contract or otherwise, replace or correct the Work and charge the cost to the Contractor, or 

(2) Terminate for default the Contractor's right to proceed. 

(h) If, before acceptance of the entire Work, the Owner decides to examine already completed Work by 
removing it or tearing it out, the Contractor, on request, shall promptly furnish all necessary facilities, 
labor, and material. If the Work is found to be def ective or nonconforming in any material respect due 
to the fault of the Contractor or its subcontractors, the Contractor shall defray the expenses of the 
examination and of satisfactory reconstruction. However, if the Work is found to meet Contract 
requirements, the Owner shal l  make an equitable adjustment for the additional services involved in the 
examination and reconstruction, including, if completion of the Work was thereby delayed, an extension 
of Contract Time. 

(i) Unless otherwise specified in the Contract, the Owner shall accept, as promptly as practicable after 
completion and inspection, all Work required by the Contract or that portion of the Work the Owner 
determines can be accepted separately. Acceptance shall be final and conclusive except for latent 
def ects, fraud, gross mistakes amounting to fraud, or the Owner's rights under any warranty or 
guarantee. 
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SECTION F 

DELIVERIES OR PERFORMANCE 

1.1 CONTRACT TIME 

The perfonnance period for this Contract shall be one hundred eighty (180) calendar days and shall begin on 
the date designated in the Notice to Proceed. All Work shall be completed within the amount of calendar days 
designated in the Notice to Proceed, unless otherwise modified by written agreement of the contracting parties. 

2.1 LIQUIDATED DAMAGES - FAILURE TO COMPLETE WITHIN CONTRACT TIME 

(a) If the Contractor fails to complete the Work within the time specified in the Contract, or any extension, 
the Contractor shall pay to the Owner as liquidated damages, the sum of Three Hundred Ninety 
Dollars ($390.00) for each available calendar day of delay. 

(b) If the Owner terminates the Contractor's right to proceed, the resulting damage will consist ofliquidated 
damages until such reasonable time as may be required for final completion of the work together with 
any increased costs occasioned by the Owner in completing the Work. 

(c) If the Owner does not terminate the Contractor's right to proceed, the resulting damage will consist of 
liquidated damages until the Work is completed or accepted. 

( d) In the event that the Contractor fails to complete the Work within the time specified in the Contract 
and/or the Owner is assessing l iquidated damages, the Contractor is bound to faithfully perform all 
contractual requirements until such time as the Work is satisfactorily completed or accepted by the 
Owner. 
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SECTION G 

CONTRACT ADMINISTRATION DATA 

1. POINT OF CONTACT 

(a) The Contract Administrator shall be the primary point of contact and is responsible for the 
administration of all matters concerning bonds, insurance, disputes, claims, and all Change Orders 
estimated at $25,000. 00 or more. 

(b) The Project Administrator shal l  be the primary point of contact for all on site construction activities. 
Al I documents, correspondence, request for changes, Change Orders/Field Orders less than $25,000. 00, 
requests for meetings, pre-final and final inspections and any and all other activities pertinent to the 
performance and daily administration of the Contract shall be coordinated with the Project 
Administrator unless otherwise excepted in the Contract Documents. 

2 .  PAYMENTS 

It is recommended that the Contractor receive payments via electronic funds transf er (EFT) , also known as 
Direct Deposit. Regardless as to whether Direct Deposit is chosen, the Contractor shall submit a completed 
V endor Maintenance Direct Deposit and Substitute W-9 Form (See Section J, Attachment No. 1 3) to the 
following address : 

TDCJ Accounts Payable 
P.O. Box 40 1 8  
Huntsville, Texas 77342-40 1 8  

If the Contractor has previously submitted a completed V endor Maintenance Direct Deposit and Substitute 
W-9 Form to the TDCJ for another separate contract, another form is not required to be submitted. In the 
event the Contractor elects to decline Direct Deposit on the V endor Maintenance Direct Deposit and Substitute 
W-9 Form, the payment will be mailed to the address provided in Section K ,  Article 14, Remittance Address. 
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SECTION H 

SPECIAL CONDITIONS 

The following Special Conditions supplements, modifies, changes, deletes from or adds to the General 
Conditions as specified herein. Where any Article of the General Conditions is modified or any paragraph or 
clause thereof is modified or deleted by these Special Conditions, the unaltered provisions of that Article, 
Paragraph, Sub-Paragraph or Clause of the General Conditions shall remain in effect. 

1. CONTRACT DRAWINGS AND SPECIFICATIONS 

The Contractor will be furnished four (4) complete sets of the Contract Drawings and Specifications 
(Project Manual) at no cost to the Contractor. 

2.  BACKGROUND CHECKS FOR CONTRACT CONSTRUCTION WORKERS 

A. General Provisions 

Contract Construction Workers, by Contract, are individuals employed by a private construction 
contractor or Subcontractor and whose access to Agency premises or privately operated 
correctiona l facilities have been approved by the Warden for the sole purpose of performing 
construction-related Work authorized by the TDCJ Facil ities Division. Contract Construction 
Workers shall be subject to stringent security measures and be closely supervised upon access to 
Agency premises. Contract Construction Workers shall not be issued badges or ID cards, nor 
allowed to come and go at wil l. Contract Construction Workers shall be searched, and the tools 
and equipment f urnished by the Contract Construction Workers shall be carefully inventoried and 
secured at all times. 

B. Minor traffic violations are not considered criminal charges; however, an outstanding warrant 
resulting f rom a minor traffic violation shall cause a contract employee to be ineligible for 
conducting work on a unit or facility. 

C. Criminal History Eligibility Criteria 

Notwithstanding a misdemeanor conviction and a f elony conv1ctton, an individual may be 
considered on a case-by-case basis for approva l to be a contract construction worker provided the 
individual meets the following eligibility criteria. 

1. The individual shall have completed any sentence for criminal of fense, including community 
supervision, and have not been incarcerated in a correctional f acility for the previous two-year 
period. 

2. The ind ividual shall not have been convicted of any of the of fenses listed below (to include 
soliciting, attempting, conspiring, or aiding others to engage, so licit, attempt or conspire to 
commit any of the listed offenses) , or have been incarcerated in or sentenced to an adult 
correctional f acility for any felony offense during which violence was used in the commission 
of the of fense. 

3 .  Homicide - (capital murder; murder; mans laughter ; or any other homicide offense) ;  
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4. K idnapping - (aggravated kidnapping; kidnapping; unlawf ul restraint or any other kidnapping 
offense) ; 

5 .  Sexual Offense - (rape; sexual assault; sexual abuse; aggravated rape; aggravated sexual abuse; 
or any other sexual assault of fense including indecency with a child) ; 

6. Robbery - (robbery; aggravated robbery; or any other robbery offense) ; 

7. Assault - (assault; aggravated assault; injury to a child; injury to an elderly person; or any other 
assault of fense) ; or 

8. Offense Involving Use or Exhibition of a Deadly Weapon (includes during the commission of 
the of fense or during immediate f light therefrom and where an affirmative finding on use of a 
deadly weapon was made by the trial court or jury) . 

D. Criminal History Background Check 

The Facilities Division's designated staf f shall be responsible for: 

1. Obtaining a current list of all Contract Construction Workers scheduled to access Agency 
premises; and 

2. Ensuring that a criminal h istory background check is performed prior to the individual 
performing services for the Agency and on an annual basis. (Proper and complete 
documentation is crucial to t imely completion of background checks. ) The Department makes 
no commitment as to the length of time to complete a background check. 

E. A contract construction worker with a prior conviction/incarceration must meet the following 
criteria : 

1. A Contract Construction Worker must not have any pending charges for any 
criminal of fense or have an outstanding warrant. 

2. Former TDCJ employees who have separated employment under certain conditions may not 
be al lowed on the unit/f acility . 

3. Immediate f amily members (parent, brother, sister, spouse, child, grandparent, aunt, uncle, 
nephew, niece) of an offender may not be allowed on the unit/f aci lity. 

4. Contract Construct ion Workers shall not be allowed to work on a unit/f acility they have been 
assigned to as a former TDCJ offender. 

5. The Warden may not allow a Contract Construction Worker on a unit/f acility if the Warden 
believes the contract construction worker may jeopardize the saf e and orderly operation of the 
unit/f acility, pose a danger to of fenders or employees, or place an undue logistical burden on 
staf f. 

3. SPECIAL SECURITY MEASURES 

A. The Contractor sha ll provide the Facilities Division Project Administrator a list of a l l  Contract 
Construction Workers who will be working on the unit. The Contractor sha l l  daily update/revise 
the list as Contract Construction Workers are added or terminated and provide the Faci lities 

696-FD-15-B033 
Refurbish Elevated Storage Tank-Water Plant - Ferguson Unit 
Midway, Texas 

1 2  



SECTION H 

Division Project Administrator with the current list in effect. The list shall be in a lphabetical order 
by employee's last name and shall include employee's driver's license number, social security 
number and company name. I n  addition, as new contract construction workers are added to the 
workforce, the Contractor shall provide the Facilities Division Project Administrator with a 
completed Non-Employee Background Questionnaire (included herein as Attachment No. 9) in 
advance of said employees being admitted to the worksite, for the background check to be 
conducted. Each Contract Construction Worker shall read and sign a copy of the Standards of 
Conduct for Civilian Construction Contractor's Employees (included herein as Attachment No. 1) 
acknowledging and agreeing to abide by these standards. 

B. All Contract Construction Workers shall have read TDCJ's PD-22, "General Rules of Conduct and 
Disciplinary Action Guidelines for Employees", and PD-29, "Sexual Misconduct with Of fenders", 
which are located on the Texas Department of Criminal Justice website at 
http://www.tdcj. state. tx. us/vacancy/hr-policy/index.htm, prior to commencing Work. Failure to 
adhere to these rules will result i n  contract employee's expulsion f rom the unit. 

C. The Contractor shall provide a legible photocopy of one of the acceptable primary identif ication 
documents as stipulated by the Texas Department of Public Saf ety, which includes driver's license, 
State ID card, Federal ID card or a passport i n  conjunction with a photocopy of their Social Security 
Card for all Contract Construction Workers who will be working on the unit. 

D. All Contract Construction Workers will report to the job site at the scheduled shift time and proceed 
into the facility as a group. At the end of the workday they will all leave in a similar group. Only 
work crew supervisors will be allowed to leave the unit's fenced compound under escort to procure 
additional tools or specialized tools . All Contract Construction Workers may eat their lunch in the 
work area or exit the unit in a group for lunch. Contract Construction Workers may not eat i n  the 
unit's cafeteria. 

E. The Contractor will coordinate with the Unit Warden or designee the collection point for Contract 
Construction Workers to enter the fenced compound and measures to be taken to receive required 
security escort of Contract Construction Workers to construction site if through the unit compound. 

F. Tools, generators, ladders, acetylene cutters, vehicular equipment or heavy equipment shall not be 
stored i n  the unit f enced compound. 

G. Contractor shall implement measures to disable vehicular or heavy equipment (e.g. ,  vehicles, 
graders, cherry pickers, etc.) when they are left unattended. 

H. Contractor and Contract Construction Workers shall ensure a clear area be mainta ined a minimum 
of e ight (8) feet from all fences. This area shall be clear of all debris, weeds and other construct ion 
mater ial. Al l work s ites will be cleared of construction debris at the end of each day. All debr is is 
to be immed iately removed to a secure area or to a designated area for d isposal. 

I. All veh icles wi l l  be searched upon entering and/or exit ing the unit 's fenced compound. 

J. The Texas Department of Criminal Justice reserves the right to adopt any spec ial rules as may be 
necessary to preserve the security of the institut ion should they become necessary. Coord ination 
between the Un it Warden and Contractor shall be made as those situations ar ise. 

K. All Contract Construct ion Workers appointed by Contractor who visit any TDCJ unit will be 
requ ired to comply with that un it's security regulat ions. 
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4. EQUIPMENT/SYSTEM DEMONSTRATIONS 

The equipment/system demonstrations along with the services to provide instruction in the operation 
and/or maintenance of equipment and systems to the Owner, as called for in the Technical Specificat ions, 
shall be scheduled and performed (at a time as d irected by the Owner) not later than the f irst thirty (30) 
Day period after beneficial occupancy. 

5. RELATIONSHIP OF PARTIES 

Contractor is acting as an i ndependent contractor and is wholly responsible for the day-to-day operations 
of its programs and employees; no joint venture, partnership, or agency exists nor shall be implied by the 
terms of this Contract. No employee of Contractor shall become an employee of the TDCJ by v irtue of 
this Contract. 

6. CONFIDENTIALITY 

Any conf idential information provided to or developed by the Contractor in the performance of the 
Contract shall be kept confidential unless otherwise provided by law and shall not be made available to 
any individual or organization by the Contractor or the Department without prior approval of the other 
party. 

7. WAIVER 

No waiver by e ither party of any default of the other under this Contract shall operate as a waiver of any 
future or other def ault, whether of a l ike or different character or nature. 

8. SEVERABILITY 

If any part of this Contract is contrary to any federal, state, or local law, it is not appl icable and such 
invalidity shall not affect the other prov isions or applications of this agreement which can be given ef fect 
without the invalid prov ision or application and to that end the provisions of this Contract are declared to 
be severable. 

9. CONTRACT MODIFICATION 

No other agreements, oral or written, shall constitute a part of this Contract unless such be made in writing, 
executed py the parties hereto or their successors, and expressly made a part thereof, and approved in 
writing by the Owner. 

10. BID DEPOSIT (5% of Total Bid) 

The Contractor further agrees that the B id Deposit accompanying this B id, payable to the Texas 
Department of Criminal Justice, and its amount is the measure of damages which the Owner will sustain 
by the failure of the undersigned to execute and deliver the Contract, Performance Bond and Payment 
Bond, insurance certificates and that if the undersigned defaults in execut ing the Agreement and/or in 
furnishing the aforement ioned documents with in fourteen ( 14) consecutive calendar days from Contract 
award, then the Bid Depos it sha ll become subject to forfeiture to the Owner. Bid Deposit is not required 
for bids total ing less than $25,000. 00. Acceptable forms of bid deposits are limited to: irrevocable letter 
of credit issued by a financ ial inst itut ion subject to the laws of Texas; a surety or blanket bond from a 
company cha1tered or authorized to do business in Texas and United States Treasury listed; a United 
States Treasury Bond; or cert ificate of deposit. 
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1 1 .  STANDARD WORK WEEK 

The standard work week shall be Monday through Friday, eight (8) hours per day. Any deviation from 
the standard work week schedule; including but not limited to weekends, holidays, extended hours, night 
work or four ten-hour days; must be approved by the Owner. 

Utilizing the standard work week, the Contractor shall schedule the Work to be completed within the 
Contract Time, which is measured in calendar days rather than scheduled work days. 

Approved work schedules other than the standard work week may be revoked for circumstances beyond 
the Owner's control or if the Contractor fails to maintain adequate staff, equipment or supervision for 
proper execution of the Work. 

The actual work hours will be established at the pre-construction conf erence. 

12.  NOTICE TO PROCEED 

It is the Owner's intent to issue a Notice to Proceed (NTP) at the pre-construction conference with an 
ef fective start date on the following Monday. 

13. CONTRACT SCHEDULE 

The Contractor shall comply with the following Special Conditions in conjunction with Section I, 
Article V III of the General Conditions. 

13.1 Contractor's Scheduler 
The Project Scheduler shall be responsible for preparing, updating, and maintaining the Project Schedule, 
and for submitting the reports to the Owner required by the Contract Documents. The Project Scheduler 
shall be responsible for identifying and obtaining all necessary information from Subcontractors, vendors, 
suppliers and the Owner. The Project Scheduler shall be fully authorized to act on behalf of the Contractor 
with respect to performing all Project Schedule requirements. 

The Project Scheduler shall have as a minimum the following qualifications: 

( 1) Two years of experience in preparing, updating and maintaining Critical Path Method (CPM) 
construction schedules of f ifty activities or more using Primavera. (List such projects and describe 
the scheduling responsibilities of the proposed Project Scheduler on each). 

(2) One year of experience using Primavera software in construction scheduling (List such projects and 
describe the scheduling responsibilities of the proposed Project Scheduler on each as well as provide 
contact information for Primavera experience verification). 

After award of the Contract and prior to the Pre-Construction Conference, the Contractor shall submit for 
the Owner 's approval a resume evidencing the qualif ications listed above to the Project Administrator. 

13.2 Activ ities shall be identified by buildings and activity durations shall be in units of who le 
workdays. Less than two percent (2%) of all non-procurement activities' original durations shall 
be greater than th i rty (30) Days. 

13.3 With in fourteen ( 1 4) Days after the start of the Contract Time, the Contractor shal l submit the 
CPM Schedule. 
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13.4 The Project Schedule shall be updated on a monthly basis throughout the duration of the Work 
and until Contract completion. 

13.5 Average workdays lost monthly due to Anticipated Adverse Weather Days: 

Jan Feb Mar A ril May Jun Jul 
8 6 6 5 7 7 5 
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GENERAL CONDITIONS 

ARTICLE I. GENERAL PROVISIONS 

1 .1  CONTRACT DEFINITIONS: Whenever the following terms are used in these General 
Conditions or in the other Contract Documents, the intent and meaning shall be interpreted as follows: 

1 .1 .1  ADVERSE WEATHER DAY: A day on which the Contractor 's current contract schedule 
indicates Work is to be performed, and which inclement weather and related affected site conditions prevent 
the Contractor from performing Work on critical activities for 50 percent or more of the Contractor's 
scheduled workday. Days qualifying as Adverse Weather Days are days in which the adverse weather 
conditions altered the physical site conditions rendering consequential disruption to the day 's scheduled 
progress. 

1 .1 .2 ARCIDTECT/ENGINEER (A/E) and/or DESIGN PROFESSIONAL (DP): A person 
registered as an architect pursuant to Tex. 0cc. Code Ann., Chapter 1 05 1 , as a landscape architect pursuant 
to Tex. 0cc. Code Ann. , Chapter I 052, a person licensed as a professional engineer pursuant Tex. 0cc. Code 
Ann., Chapter I 00 1 and/or a firm employed to provide professional architectural or engineering services and 
to exercise overall responsibility for the design of a Project or a significant portion thereof, and to perform the 
contract administration responsibilities set forth in the Contract . 

1 .1 .3 BENEFICIAL OCCUPANCY: The date of Beneficial Occupancy of the Work, or designated 
portion thereof, is the date jointly certified by the A/E and Owner when construction is so sufficiently 
complete, in accordance with the Contract Documents, that the Owner may, at the Owner's option, utilize the 
Work, or a designated portion thereof, for the use for which it is intended. 

1.1.4 BUSINESS HOURS: Normal business hours are Monday through Friday f rom 8:00 a. m. until 
5 :00 p.m. Central Time. 

1.1 .5 CHANGE ORDER: A Change Order is a written order to the Contractor signed by the Owner 
issued after execution of the Contract, authorizing a change in the Work or an adjustment in the Contract Sum 
or the Contract Time. The Contract Sum and the Contract Time may be changed only by Change Order. A 
Change Order signed by the Contractor indicates his/her agreement therewith, including the adjustment in the 
Contract Sum and/or the Contract Time. 

1. 1.6 CONTRACT CONSTRUCTION WORKER: Is an individual emp loyed by a private 
construction contractor or subcontractor and whose access to Agency premises or a privately operated 
correctiona l faci lity has been approved by the Warden for the sole purpose of performing construct ion­
re lated Work authorized by the TDCJ Facilities Division or the facility 's owner. This definition does not 
include a purchase order/procurement card vendor. 

1 .1 .7 CONTRACT: The Contract Documents form the CONTRACT, which represents the entire and 
integrated agreement between the Owner and the Contractor and supersedes al I prior negotiations, 
representations, or agreements, either written or oral. The Contract may be amended or modified only by a 
written Modification. The Contract Documents sha l l  not be construed to create a contractua l relat ionship of 
any kind ( 1 )  between the A/E and Contractor, or (2) between the Owner and a Subcontractor or (3) between 
any persons or entities other than the Owner and Contractor. The A/E shall, however, be entitled to 
performance and enforcement of obi igations under the Contract intended to facilitate performance of the A/E 
duties. 
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1 .1 .8 CONTRACT DOCUMENTS: The Contract Documents consist of the Solicitation, Offer and 
Award document inclusive of its Sections A through M and the Attachments and Exhibits thereto, Payment 
and Performance Bonds, Specifications, Drawings, Addenda issued prior to contract award, other documents 
listed in the Contract, and Modifications issued after execution of the Contract. A Modification is ( 1) a written 
amendment to the Contract signed by both parties or (2) a Change Order or (3) a Unilateral Change Order, or 
(4) a written order for a minor change in the Work (not involving an adjustment in the Contract Sum or an 
extension of the Contract Time) issued by the Owner or the A/E. 

1 .1 .9 CONTRACTOR: The individual, corporation, company, partnership, firm or other organization 
that has contracted to perform the Work under the Contract with the Owner. 

1 .1 .10 CONTRACT SUM: The Contract Sum is the total compensation payable to the Contractor for 
performing the Work as originally contracted for or as subsequently adjusted by Change Order. 

1 .1.1 1 CONTRACT TIME: The Contract Time is the total number of calendar days within which the 
Contractor shall commence and complete the Work to be performed, as originally contracted for or as 
subsequently adjusted by Change Order. The Contract Time will begin on the day designated in the Notice 
to Proceed. 

1.1.12 DAY: Wherever the word "Day" is used in the Contract Documents, it shall be interpreted to 
mean a calendar day, which is not the same as a scheduled work day. 

1 .1.13 DRAWINGS: The Drawings are the graphic and pictorial portions of the Contract Documents, 
wherever located and whenever issued, showing the design, location and dimensions of the Work, generally 
including plans, elevations, sections, details, schedules and diagrams. 

1 .1.14 ENVIRONMENTALLY SENSITIVE PRODUCT: A product that protects or enhances the 
environment or that damages the environment less than traditionally available products. 

1 .1 .15 FIELD ORDER: An authorization given to the Contractor to proceed with a limited change in 
the Work. The Field Order guarantees that the Contractor will be compensated for the Work. However, the 
Contractor cannot request this compensation until the Field Order is included in a completed Change Order. 
Field Orders are not to exceed $25,000.00. 

1.1.16 FURNISH: "Furnish", unless specif ically limited in context, means; furnishing items specified 
to project site, to include unpacking and assembly. Owner furnished items shall be unloaded, unpacked and 
properly stored by the Contractor upon delivery. Assembly, if required, shall be by the Contractor. 

1.1.17 INSTALL: "Install" means incorporating into the Work including all necessary labor, materials, 
equipment and connections to perform Work indicated. 

1 .1.18 
Justice. 

OWNER: The Owner is the State of Texas acting through the Texas Department of Criminal 

1.1.19 POST-CONSUMER MATERIALS: Finished products, packages or materials generated by a 
business entity or consumer that have served their intended end uses, and that have been recovered or 
otherwise diverted f rom the waste stream for the purpose of recycling. 

1.1.20 PRE-CONSUMER MATERIALS: Materials or by-products that have not reached a business 
entity or consumer for an intended end use including industrial scrap material and overstock, or obsolete 
inventories from distributors, wholesalers and other companies. The term does not include materia ls and by-
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products generated from, and commonly reused within, an original manufacturing process or separate 
operation within the same or a parent company. 

1 .1 .21 PRELIMINARY PAY WORKSHEET: The Preliminary Pay Worksheet is a review 
document that reflects work performed and the established schedule of values. The Preliminary Pay 
Worksheet is submitted by the Contractor to the Owner prior to a request for progress payment. 

1 .1 .22 PROJECT: The term "Project" shall comprise the total construction of which the Work 
performed under the contract documents may be the whole or a part and which may include construction by 
the Owner or by separate contractors. 

1 .1 .23 PROJECT MANUAL: The Project Manual is the volume(s) usually assembled for the Work 
which may include the bidding requirements, sample forms, Conditions of the Contract and Specifications. 

1 .1 .24 PROVIDE: "Provide" means furnish and install. 

1 .1.25 RECYCLED MATERIAL CONTENT: The portion of a product made with Recycled 
Materials consisting of Pre-Consumer Materials (waste) , Post-Consumer Materials (waste) , or both. 

1.1.26 RECYCLED MATERIALS: Materials, goods or products that contain recyclable materials, 
industrial waste, or hazardous waste that may be used in place of raw or virgin materials in manufacturing a 
new product. 

1 .1 .27 RECYCLED PRODUCT: A product that meets the requirements for recycled material content 
as prescribed by the rules established by the Texas Commission on Environmental Quality in consultation 
with the Comptroller of Public Accounts (CPA). The product must be clearly identified as recycled by 
packaging, markings, literature, etc. 

1 .1 .28 SAMPLES: Samples are physical examples furnished by the Contractor to illustrate materials, 
equipment or workmanship, and to assist in the establishment of standards by which the Work will be judged. 

1 .1 .29 SHOP DRAWINGS: Shop Drawings are drawings, diagrams, illustrations, schedules, 
performance charts, brochures and other data which are prepared by the Contractor or any Subcontractor, 
manufacturer, supplier or distributor, and which illustrate some portion of the Work. 

1 .1 .30 SPECIAL CONDITIONS: Special Conditions shall relate to a particular Project but shall not 
weaken the character or intent of the General Conditions. Special Conditions will supplement specific 
paragraphs of the Genera l Conditions as specified in the Special Conditions. 

1 .1 .31 SPECIFICATIONS: The Specifications are that portion of the Contract Documents consisting 
of the written requirements for materials, equipment, construction systems, standards and workmanship for 
the Work, and performance of related services . 

1 .1 .32 SUBCONTRACTOR: A person or organization who contracts under, or for the performance of 
part or the ent ire Contract between the Owner and the Contractor. The subcontract may be direct with the 
Contractor or with another subcontractor. 

1 .1 .33 WORK: The term "Work" means the construction and services required by the Contract 
Documents, whether completed or partially completed, and includes all other labor, materials, equipment, 
plant and services prov ided or to be provided by the Contractor to fulf i ll the Contractor's obligations. The 
Work may const itute the whole or a part of the Project. 
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1.2 EXECUTION AND CORRELATION 

SECTION I 

1 .2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the 
site, become familiar with local conditions under which the Work is to be performed and correlated personal 
observations with requirements of the Contract Documents. 

1.2.2 The Contract Documents are complementary, and what is required by one shall be as binding as 
if required by all; performance by the Contractor shall be consistent with the Contract Documents and 
reasonably inferable from them as being necessary to produce the required results. 

1 .2.3 Organization of the Specif ications into divisions, sections and articles, and arrangement of 
Drawings shall not control the Contractor in dividing the Work among Subcontractors or in establishing the 
extent of Work to be perfonned by any trade. 

1.2 .4 Unless otherwise stated in the Contract Documents, words which have well-known technical or 
construction industry meanings are used in the Contract Documents in accordance with such recognized 
meanings. 

1.3 INTERPRETATION 

1 .3.1 In the interest of brevity the Contract Documents frequently omit modifying words such as "all" 
and "any" and articles such as "the" and "an", but the fact that a modifier or an article is absent from one 
statement and appears in another is not intended to af fect the interpretation of either statement. 

1 .3.2 In the interest of conciseness, sentences, statements, and clauses used exclude any form of verb 
"shall" normally expressed in verb phrase with verbs such as "furnish", "install", "provide", "perform", 
"construct", "erect", "comply", "apply", "submit", etc. Any such sentences, statements, and clauses are to be 
interpreted to include applicable form of phrase "the Contractor shall" and requirements described therein 
interpreted as mandatory elements of Contract. 

1 .3.3 In interest of conciseness, ref erences to specif ication sections and details may be preceded by the 
word "see". Any such references are to be interpreted to include applicable form of phrase, "and comply 
with". 

1.4 FIXED ASSET ACCOUNTING: Prior to final acceptance the Project Admin istrator will 
prepare a list of items included in the Work which are to be capitalized. This list will be generally limited to 
items having a value in excess of $5,000. 00 and not being an integral part of the structure. The list will include 
but will not be limited to items such as emergency generator, food service equipment, laundry equipment, 
electronic equipment, etc. The Project Administrator will present the list of items to the Contractor who shall 
provide the value of each item on the list to the Project Administrator prior to final payment. The list will 
include the equipment with its cost, manufacturer, model number and serial number. Equipment and systems 
shall be listed by build ing wherein they are installed. In addition, the total value of each individual build ing 
must be specified. 

1.5 DELIVERY: Name and address of Owner will not be used for deliveries. Owner will not accept 
delivery of products and materials and Owner will not be responsible for material losses, delays or other 
damages, including all impacts resulting from the use of the Owner's name and address for deliveries. 
Contractor shall make arrangements to have someone present for acceptance and unloading of all deliveries. 
Arrange deliveries in accordance with construction schedules and in ample time to f acil itate inspect ion pr ior 
to installation and to not cause delay to the project. 
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1 .6 PHOTOGRAPHS: Photographs shall be taken only with written permission of the Owner. 
(Progress photographs will not be requ ired unless called for elsewhere. ) 

1.7 PRE-CONSTRUCTION CONFERENCE: After award of the contract a Pre-Construction 
Conf erence will be held to discuss mobilization and specific pre-construction activities. The Pre-Construction 
Conf erence will be conducted by the Owner. The A/E, the Owner and its representatives and the Contractor 
will participate. The prime objectives of the Pre-Construction Conference are to: 

1. Introduce the Contractor to persons responsible for the monitoring and administration of the 
Work. 

2. Develop a list of representatives of the Owner, the A/E and the Contractor who will be 
directly involved with the Project. This list shall include names, telephone numbers, 
functions and responsibilities. K ey personnel's telephone numbers for after Business Hours 
shall be listed. 

3. Establish interfaces between Contractor, Owner and A/E personnel. 

4. Contractor shall f urnish (in writing) the percent for social security, workman's compensation 
and like taxes, to be applied to the labor portion of the Change in Work/Cost Analysis for 
Work to be done by the Contractor. 

5. Contractor shall f urnish (in writing) the percent for social security, workman's compensation 
and like taxes, to be applied to the labor portion of the Change in Work/Cost Analysis for all 
of its Subcontractors. 

6. Review the requirements for mobilization including: 

a. Location of temporary offices, 

b. Lay-down area, 

c. Security requirements, 

d. Saf ety requirements, and 

e. Reporting requirements. 

1 .8 PROJECT REVIEW MEETINGS: Project Review Meetings shall be held on a regularly 
scheduled basis. These meetings will provide a management level review of the Contractor's operations, 
assessment of progress and schedule, discussion and resolution of problems, and coordination of the activities 
of all parties concerned. The minutes of these meetings will provide a record related to the accomplishment 
of the Work. The Project Review Meetings are formal meetings and are held in addition to, and at a higher 
level than, weekly job meetings. 

1 .8.1 The Owner will chair these meetings. The Owner, the A/E's representative, the Owner's 
inspectors, and the Contractor's Project Manager/Superintendent or other representative as designated by the 
Contractor and approved by the Owner shall attend these meetings. Notice of the meeting will be sent to all 
parties by the Owner. Anyone required but not able to attend must send an authorized representative with full 
authority to participate in problem solving and decision making unless prior arrangements to be excused are 
made with the Owner. 
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1.8.2 The Project Review Meetings will be held monthly unless more f requent meetings are 
necessitated under certain circumstances. The Owner will determine the frequency of meetings, but they will, 
under no circumstances, be held less than monthly. 

1 .8.3 The Owner will prepare and distribute the minutes. These minutes wil l  be published no later than 
one week after the conclusion of the meeting. In addition to the documentation of the meeting, the minutes 
will include the date, time and place of the meeting and the names of all attendees and their respective 
affi liations. 

ARTICLE II. LAWS GOVERNING CONSTRUCTION 

2.1 COMPLIANCE WITH LAWS: In the execution of the Contract, the Contractor must comply 
with a l l  applicable State and Federa l laws, inc luding but not l imited to Jaws concerned with labor and equal 
employment opportunity, safety and minimum wages, and patent, copyright and trademark rights. The 
Contractor shall make himself/herself f amiliar with and at all times shall observe and comply with all Federal, 
State and Local laws, ordinances and regulations which in any manner af fect the conduct of the Work, and 
shall indemnify and save harmless the State and its official representatives against any claim arising from 
violation of any such law, ordinance or regulation by its self or by its Subcontractors or its employees. 

2.1.1 The Contractor shall cooperate with applicable city or other government officials at all times 
where their jurisdiction prevails. The Contractor shall make application and payments for any permits and 
permanent utilities, which are required for the execution of the Work. 

2.1.2 In the event of an apparent conf lict between requirements of two or more codes or standards, the 
more restrictive requirement shall govern. Specific requests for interpretation shall be directed to the Owner. 

2 .2 WAGE RATES: The Contractor shall not pay less than the wage scale of the various classes 
of labor as shown on the "Prevailing Wage Schedule" provided by the Owner. The specified wage rates are 
minimum rates only. The Owner is not bound to pay any claims for additional compensation made by any 
Contractor because the Contractor pays wages in excess of the applicable minimum rate contained in the 
Contract. The "Prevailing Wage Schedule" is not a representation that qualified labor adequate to perform 
the Work is available locally at the prevailing wage rates. 

2 .2 .1 Notification to Workers : The Contractor shall notify each worker, in writing, of the f ollowing 
as they commence Work on the Contract : the worker 's job classification, the established minimum wage 
rate requirement f or that classification, as well as the worker 's actual wage. The notice must be delivered 
to and signed in acknowledgement of receipt by the employee and must list both the wages and fringe 
benefits to be paid or furnished f or each classification in which the worker is assigned duties. When 
requested by the Owner, the Contractor shall f urnish evidence of compliance with the Texas Prevailing 
Wage Law. 

2.2. 1 .1 Submit a copy of each worker wage-rate notification to the Owner with the application for 
progress payment for the period during which the worker was engaged in activities on behalf of the project. 

2.2 .1 .2  The Prevail ing Wage Schedule is determined by the Owner in compliance with Tex. Gov 't 
Code, Chapter 2258. Should the Contractor at any time become aware that a particular skill or trade not 
reflected on the Owner 's Prevai ling Wage Schedule will be or is being employed in the Work, whether by 
the Contractor or by a subcontractor, the Contractor shall promptly inform the Owner of the proposed wage 
to be paid f or the skill along with a justif ication f or same. The Contractor is responsible for determining the 
most appropriate wage f or a particular skill in relation to similar skills or trades identified on the Prevailing 
Wage Schedule. In no case shall any worker be paid less than the wage ind icated for Laborers. 
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2 .2 .1 .3 Assessment for V iolation: The Contractor and any Subcontractor will pay to the State an 
assessment of sixty dollars ($60) for each worker employed for each calendar day, or portion thereof, that 
the worker is paid less than the wage rates stipulated in the Prevailing Wage Schedule. 

2 .2 .1 .4 COMPLAINTS OF VIOLATIONS 

2 .2 .1 .4.1 Owner 's Determination of Good Cause. Upon receipt of information concerning a violation of 
Tex. Gov't Code, Chapter 225 8, the Owner will, within 3 1  Days, make an initial determination as to whether 
good cause exists that a violation occurred. The Owner will send documentation of the initial determination 
to the Contractor against whom the violation was alleged, and to the worker involved. Upon making a good 
cause finding, the Owner will retain the full amounts claimed by the claimant or claimants as the difference 
between wages paid and wages due under the Prevailing Wage Schedule and any supplements thereto, 
together with the applicable penalties, such amounts being subtracted from successive progress payments 
pending a final decision on the violation. 

2 .2 .1 .4.2 If the Contractor and claimant worker reach an agreement concerning the claim, the contractor 
shall promptly notify the Owner in a written document countersigned by the worker. 

2 .2 .1 .4.3 Arbitration Required: If the violation is not resolved within 14 days following initial 
determination by the Owner, the Contractor and the claimant worker must participate in binding arbitration 
in accordance with the Texas General Arbitration Act, Tex. Civ. Prac. & Rev. Code, Chapter 17 1. For a 
period not to exceed 10 Days, after which, if no agreement reached, a district court may be petitioned by 
any of the parties to the arbitration to appoint an arbitrator whose decision will be binding on all parties . 

2 .2 .1 .4.4 Arbitration Award: I f  an arbitrator assesses an award against the Contractor, the Contractor 
shall promptly furnish a copy of said award to the Owner. The Owner may use any amounts retained under 
Article 2. 2. 1. 4. l to pay the worker the amount as designated in the arbitration award. If the retained funds 
are insufficient to pay the worker in accordance with the arbitration award, the worker has a right of action 
against the Contractor, and/or the surety to receive the amount owed, plus attorneys' f ees and court costs. 
The Owner has no duty to release any funds to either the claimant or the Contractor until it has received the 
notices of agreement or the arbitration award. 

2 .2 .1 .4.5 No Extension of Time: If the Owner 's determination proves valid that good cause existed to 
believe a violation had occurred, the Contractor is not entitled to an extension oftime for any delay arising 
directly or indirectly from the arbitration procedures set forth herein. 

2.3 STATE SALES AND USE TAXES: The Owner qualifies for exemption from State and Local 
Sales and Use Taxes pursuant to the provisions of the Texas Tax Code (Title 2, Chapter 15 1 ,  Subsection 
15 1. 3 1 1 ). Tangible persona l property incorporated into the Owner's realty is exempt pursuant to Subsection 
1 5 1. 3 1 1  of the Texas Tax Code and the terms of a separated contract. The Contractor shall comply with 
applicable provisions of Chapter 34, Rules 3. 291 and 3. 357 of the Texas Administrative Code, or other 
procedures as may be prescribed by the Comptroller of Public Accounts. 

2.4 ANTITRUST CLAIMS: The Contractor shall assign to the Owner any and all claims for 
overcharges associated with this Contract which arise under the antitrust laws of the United States, 1 5  U. S. C. 
Secs. 1 et seq. 

2.5 RESERVED 
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2.6 CLEAN WATER ACT AND THE NATIONAL POLLUTION DISCHARGE 
ELIMINATION SYSTEM 

2.6.1 The Contractor shall comply with all federal and state laws pertaining to construction storm water 
activities including, but not limited to, the Clean Water Act (CWA) , the National Pollution Discharge 
Elimination System (NPDES) , Texas Water Code Section 26. 04, and Texas Administrative Code, Title 3 0, 
Chapters 205, 3 05. 44, and 3 05. 128. 

The Contractor shall complete and file Notice of Intent (NOi) and pay application fees with the Texas 
Commission on Environmental Quality (TCEQ). The Contractor shall be responsible for preparing and 
maintaining a Storm Water Pollution Prevention Plan (SWP3 ) ,  and shall be recognized as the primary 
operator. The SWP3 shall be approved by the Owner before implementation. It shall be maintained by the 
Contractor on the job site and kept current at all times. 

2 .7 VENUE: In any legal action arising under this Contract, the laws of the State of Texas shall apply 
and venue will be in Travis County, Texas. 

ARTICLE Ill. CONTRACT DOCUMENTS AND BONDS 

3.1 COPIES FURNISHED - DRAWINGS AND SPECIFICATIONS: The Contractor will be 
furnished free of charge the number of complete sets of the Contract Drawings and Specifications as provided 
in the Special Conditions. Additional complete sets of Drawings and Specifications, if requested, will be 
furnished at reproduction cost to the one requesting such additional sets . 

3.2 OWNERSHIP OF DRAWINGS AND SPECIFICATIONS: All Drawings, Specifications and 
copies thereof furnished by the A/E are and shall remain the property of the Owner. They are not to be used 
on any other project. One contract set for each party to the Contract may be retained. All other sets are to be 
returned to the Owner through the A/E following completion of the Work if requested by the Owner. 

3.3 DRAWINGS AND SPECIFICATIONS AT THE SITE: The Contractor shall keep on the site 
of Work a copy (in good order) of the Contract Documents, approved shop drawings and Modifications to the 
Contract Documents. The Contractor shall at all times give the Owner or its representatives and agents access 
thereto. 

3.4 "RECORD SET" OF CONTRACT DOCUMENTS: The Contractor shall maintain a record 
set of Contract Documents, here inafter called "Record Set" ,  which reflects the conditions and representations 
of the Work performed whether it be d irected by addendum, Change Order or otherwise. This information 
shall be recorded on shop drawings located at the construction site. The "Record Set" shall be read i ly available 
for review by the A/E and/or Owner and no Work shall be permanently concealed until a l l  required 
information related to that Work has been recorded. The Contractor shall update the "Record Set" a min imum 
of once monthly. The "Record Set" wi l l  be rev iewed as a part of the monthly Project Review Meeting in 
conjunction with the review of the Contractor's payment request. Payment may be withheld, to such extent 
necessary to protect the Owner from loss, un less the "Record Set" reflects current and accurate condit ions. 
Upon completion of the Work, and prior to application for final payment, the Contractor shall furnish the 
"Record Set" to the A/E. The "Record Set " is required to provide an accurate and leg ible record of actual 
construction, inc lud ing :  

1. Measured horizontal and vertical locat ions of utilities and appurtenances referenced to 
permanent surface improvements. 

2. Measured locations of interna l util ities and appurtenances concealed 1 11 construction, 
referenced to visible and accessible features of construct ion. 
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3. Field changes of dimension and detail. 

4. Changes made by modifications. 

5. Details not on original contract drawings. 

6. Ref erences to related shop drawings and modifications. 

SECTION I 

The NE after review and approval will transmit the "Record Set" to the Owner for final d isposition. 

3.5 PERFORMANCE AND PAYMENT BONDS: Performance and Payment Bonds are not 
required on contracts of $25,000.00 or Jess unless otherwise stipulated. The Contractor shall provide, at its 
own expense, within fourteen ( 14) Days after award execution, in accordance with the provisions of 
Government Code, Title 1 0, Section 2253 . 02 1 ,  the following bonds to the Owner: ( 1) Performance Bond for 
the sole protection of the State of Texas, which shall be in the amount of the Contract and conditioned on the 
faithful performance of the work in accordance with the Contract; and (2) Payment Bond for the sole 
protection of those supplying labor, materials, and/or equipment, which shall be i n  the amount of the Contract. 
Subcontractors are not required by the Owner to execute performance or payment bonds. 

3.5.1 Each bond shall be executed by a corporate surety or corporate sureties duly authorized and 
admitted to do business in this State and licensed by this State to issue surety bonds, acceptable to the Owner, 
and on forms approved by the Attorney General of Texas. (Surplus lines insurance carriers, including sureties, 
are not qualified to issue payment and performance bonds required by Government Code, Title 10, Section 
2253. 02 1 .) If any surety upon any bond furnished in connection with the Contract becomes insolvent, or 
otherwise not authorized to do business in this State, the Contractor shall promptly furnish equivalent security 
to protect the interests of the State of Texas and of persons supplying labor, materials and/or equipment in the 
prosecution of the Work contemplated by the Contract. 

3.5.2 Each bond shall be accompanied by a valid Power-of-Attorney (issued by the Surety company 
and attached, signed and sealed, with the corporate seal, embossed to the bond) authorizing the agent who 
signs the bond to commit the company to the terms of the bond, and stating (on the face of the 
Power-of-Attorney) the limit, if any, in the total amount for which he/she is empowered to issue a single bond. 

3.5.3 Bonds shall remain in effect and full force as required by the Contract Documents and applicable 
Jaw. 

3.5.4 The providing of Performance and Payment Bonds by Contractor, at the Contractor's expense 
must be accomplished within fom1een ( 14) Days following the Notice of Award, before a Notice to Proceed 
will be issued by the Owner. Fai lure to fu lfill this requirement may result in forf eiture of the Contractor's bid 
security and termination of the Contract in accordance to paragraph 4.6.2. 

3.5.5 In the event that the Contract price increases due to Change Orders, the Contractor sha l l  be 
required, at the Contractor 's expense, to provide both Performance and Payment bonds in an additiona l 
amount to 1 00 percent of the increase. 

3.6 INTERRELATION OF DOCUMENTS: The interrelation of the Specifications, the Drawings 
and the Schedules is as follows : The Specifications determine the nature and setting of the severa l materials; 
the Drawings or Schedules establish the quantities, dimensions, detai ls and locations. Anything mentioned in 
the Specifications and not shown on the Drawings or Schedules, or shown on the Drawings or Schedu les and 
not mentioned in the Specifications, sha ll be of like ef fect as if shown or mentioned in both. 
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3.6.1 Should the Drawings disagree one with another, or with the Specifications or should the 
Specifications disagree one with another, the better quality or greater quantity of Work or materials shall be 
included for bidding purposes and shall be performed or furnished. Figures given on large scale drawings 
govern small scale drawings. 

3.6.2 The Scope of the Work, placed in the front part of each section of the Specifications, is intended 
to designate the scope and locations of all items of the Work included therein, e ither generally or specifically. 
It is not intended to l imit the Scope of Work should plans, Schedules or notes indicate an increased scope. 
Inadvertent omission of an item from its proper section of the Specifications and its inclusion in another 
section shall not relieve the Contractor ofresponsibilities for the item specified. 

3.6.3 In case of discrepancy in the figures, in the Drawings, in the Schedules, or in the Specifications, 
the matter shall be promptly submitted in writing to the A/E who will promptly make a determination in 
writ ing after review with the Owner. Any action taken by the Contractor without such a determination shall 
be at its own risk and expense. 

3.6.4 Details labeled "Typical Details" or "Typical" on the Plans shall apply to all situations occurring 
on the Project that are the same or s imilar to those specifically detailed. Such details shall apply whether or 
not they are keyed in at each location. Questions regarding applicability of Typical Deta ils shall be referred 
to the A/E. 

3.7 SALES TAX EXEMPTION CERTIFICATE: TDCJ Accounts Payable Representative will 
provide Contractor with an "Exemption Certificate" for tangible personal property included in or to be 
included in the Work. 

ARTICLE IV. CONTRACT ADMINISTRATION 

4.1 GENERAL ADMINISTRATION: Unless otherwise provided for in the Contract Documents, 
the Owner will provide general administration of the Contract. The Owner assumes no responsibility for any 
understanding given or representation made orally by its agents prior to the execution of this Contract, unless 
such understand ing(s) are expressly stated in the Contract. The Owner assumes no responsibility for any 
conclusions or interpretations made by the Contractor. Any failure by the Contractor to become acquainted 
with available information will not rel ieve the Contractor from responsibility for properly estimating the 
difficulty or cost of successfully performing the Work or mutually agreed changes thereto. 

4.1 .1 The Owner reserves the right on appropriate occasions to issue instructions through other 
designated representatives. 

4.1.2 All communications concerning the construction of the Work shall be furnished to the Owner, 
the A/E, and the Contractor by the party concerned. The administration of the Contract in regard to matters 
related to taxes, laws, and wage rates, Contract Documents, separate contracts, changes in the Work, 
payments, c la ims, acceptance, warranty and guarantee, federally funded projects, insurance, bonds and l ike 
matters is described in appropriate articles of these conditions or the Special Conditions appended hereto. 

4.1.3 All instructions affecting Contract Sum, Contract Time or Contract interpretation shall be 
confirmed expeditiously in writing with copies furnished to the Owner, the A/E and the Contractor by the 
party issu ing the instruct ion. No instruction affecting the A/E's design l iability shall be issued without its prior 
written consent. 

4.1 .4 All oral communications affecting Contract Time, Contract Sum and Contract interpretation will 
be confirmed in writ ing. No ora l communication, by itself, can authorize a change in the Work, the Contract 
Sum, the Contract Time, or waive compliance with the plans and specifications. 
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4.2 ARCHITECT/ENGINEER'S ADMINISTRATION: The A/E shall be a representative of the 
Owner during construction until final payment to the Contractor is due. The A/E will advise and consult with 
the Owner. The A/E has the authority to act on behalf of the Owner to the extent provided in the Contract 
Documents, unless otherwise modified by written instrument, which will be shown to the Contractor. 

4.2.1 The A/E sha ll attend and participate in the Pre-Construction Conference, which will be held at a 
date, time and place established by the Owner and A/E. 

4.2.2 In accordance with the contract between the A/E and Owner, the A/E shall visit the construction 
site at intervals appropriate to the stage of construction to reasonably determine that the Work is proceeding 
in accordance with the Contract Documents. The A/E shall provide a continuity of observations covering all 
phases of the Work but it shall not be exhaustive or continuous. 

4.2.3 The A/E shall attend and participate in Project Review Meetings which will be held monthly on 
a regularly schedu led basis during construction, unless more frequent meetings are necessitated under certain 
circumstances, at the time and p lace (probably project site) established by the Owner. As a part of the Project 
Review Meeting the A/E will review the Contractor 's payment request. 

4.2.4 The A/E shall not have control or charge of and shall not be responsible for construction means, 
methods, techniques, sequences or procedures, or for saf ety precautions and programs in connection with the 
Work, for the acts or omissions of the Contractor, Subcontractors or any other persons performing any of the 
Work, or for the f ailure of any of them to carry out the Work in accordance with the Contract Documents. 

4.2.5 The A/E shall assist the Owner in determining the amounts owing to the Contractor based on 
observations at the site and on evaluations of the Contractor's Application for Payment and shall assist the 
Owner in reviewing and approving Certificates of Payment. However, the A/E's assistance does not include 
the preparation of Certificates of Payment. 

4.2 .6 The A/E shall render design interpretations necessary for the proper execution or progress of the 
Work with reasonable promptness on request of either the Owner or the Contractor and shall render written 
interpretations within a reasonable time, on al l claims, disputes and other matters in question relating to the 
design interpretation of the Contract Documents. Interpretations of the A/E shall be consistent with the intent 
of and reasonably inferable from the Contract Documents and shall be in written or graphic form. The A/E's 
interpretations shall be final if consistent with the intent of the Contract Documents. 

4.2.7 The A/E will make recommendat ions to the Owner regarding rejection of Work, which does not 
conform to the Contract Documents. Whenever, in the A/E's reasonable opinion, it is necessary or advisable 
for the implementation of the intent of the Contract Documents, the A/E will make recommendations to the 
Owner concerning special inspections and testing of the Work in accordance with the provisions of the 
Contract Documents, whether or not such Work be then f abricated, installed or completed. 

4.2.8 The A/E shall assist the Owner in preparing Change Orders for the Owner's approval and 
execution in accordance with the Contract Documents, and shall have authority to order minor changes in the 
Work which do not involve an adjustment in the Contract Sum or an extension of the Contract Time and 
which are not inconsistent with the intent of the Contract Documents. The A/E's assistance is to be in the 
form of providing appropriate drawings and specifications and additional background information to the 
Owner. 

4.2.9 The A/E shall assist the Owner in performing the following: inspections to determine the Date of 
Beneficial Occupancy or Pre-Final Inspection and the date of Final Completion; receiving and forwarding to 
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the Owner for the Owner's rev'iew written warranties and related documents required by the Contract 
Documents and assembled by the Contractor. 

4.2.10 The A/E shall be responsible for review and approval of all Contractor prepared and submitted 
documents prior to transmitting the final copies to the Owner. These documents will include instruction, 
maintenance and operational manuals, parts catalogs, wiring diagrams, directory of installing contractors, 
written warranties, bonds, receipts, affidavits, Record Set drawings and like publications or items required by 
the Contract Documents. 

4.3 SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK: The 
Contractor shall not employ any Subcontractor to whom the A/E or the Owner may have a reasonable 
objection. The Contractor will not be required to employ any Subcontractor against whom he/she has a 
reasonable objection. 

4.3.1 A change in any approved Subcontractor or the addition of any new Subcontractor can be made 
only with the written consent of the Owner. 

4.3.2 Any part of the Work performed for the Contractor by a Subcontractor shall be pursuant to a 
written contract. The Contractor agrees to incorporate by reference the Contract Documents into every written 
subcontract and to bind every Subcontractor and every Subcontractor agrees to be bound by the terms of the 
Contract Documents as f ar as applicable to his/her Work. The Contractor shall furthermore f ully inform its 
Subcontractors prior to executing an agreement with them that they will be required to perform their Work in 
conformance with related documents and to submit cost estimates and Change Order proposals in complete 
and full analytical detail when so required or requested. The Contractor shall indemnify the Owner for any 
Subcontractor's claim, which may result f rom the failure of the Contractor to incorporate the provisions of 
this Contract into the Agreement with any of its Subcontractors or entities. 

4.4 ACCESS TO AND INSPECTION OF THE WORK: The Contractor shall provide sufficient, 
safe and proper f acilities at al l reasonable times for observation and/or inspection of the Work by the 
authorized representatives of the Owner. The A/E and the Owner will make periodic visits to the site to 
f amiliarize themselves with the progress and quality of the Work and to determine if the Work is proceeding 
in accordance with the Contract Documents. 

4.4.1 The Contractor shall not cover up any Work with finishing materials or other building 
components prior to an inspection of the Work by the A/E or the Owner for approval of the installation. Should 
corrections of the Work be required for approval, cover up shall be delayed until another inspection can be 
made and approval is indicated. Verbal approval to proceed with subsequent operations shall be confirmed 
to the Contractor in writing by the inspecting party. 

4.4.2 Inspections provided by personnel not located on-site; At least forty-eight ( 48) hours prior to the 
anticipated cover up inspection, the Contractor shall notify the Owner. Should the Owner f ail to make the 
necessary inspection with in an additional twenty-four (24) hour period, the Contractor may proceed with 
cover up Work, unless the Owner makes an arrangement with the Contractor for additional time in which to 
complete desired inspections. 

4.4.2.1 Inspections provided by personnel located on-site; at least twenty-four (24) hours prior to the 
antic ipated cover up inspect ion, the Contractor sha l l  not ify the Owner. Should the Owner fail to make the 
necessary inspection within an additiona l twenty-four (24) hour period, the Contractor may proceed with 
cover up Work, unless the Owner makes an arrangement with the Contractor for additional time in which to 
complete desired inspections. 
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4.4.2.2 For on-site inspection by other Authorities having Jurisdiction: The Contractor shall notify other 
Authorities having Jurisdiction, as required by said Authority, prior to the anticipated cover up inspection. 

4.5 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE 
CONTRACTS: The Owner reserves the right to perform construction or operations related to the Project 
with the Owner's own material and labor forces and to award other contracts in connection with other p01tions 
of the Project under these or similar conditions of the Contract. 

4.5.1 When separate contracts are awarded for different portions of the Project, "the Contractor" in the 
Contract Documents in each case shall be the Contractor who signs each separate contract. This Contractor 
shall properly connect and coordinate its Work with the Work of other contractors .  If any part of this 
Contractor's Work depends for proper execution or proper results on the Work of any other separate contractor 
or the Owner, this Contractor sha l l  inspect and promptly report in writing to the Owner any discrepancies or 
defects he/she may f ind in such other Work that render it unsuitable for such proper execution and results. 
Failure of this Contractor to so inspect and report shall constitute an acceptance of the Owner's or other 
contractor's Work as fit and proper to receive its Work, except as to defects which may develop in the Owner's 
or other separate contractor's Work after the execution of this Contractor's Work. 

4.5.2 Should this Contractor cause damage to the Work or property of the Owner and/or any separate 
contractor on the Project, this Contractor shall, upon due notice, endeavor to settle with the Owner and/or such 
other separate contractor by agreement . If such separate contractor sues the Owner on account of any damage 
alleged to have been so sustained, the Owner shall notify this Contractor who shall defend such proceedings 
and pay all costs in connection therewith, and if any judgment against the Owner arises therefrom, this 
Contractor shall pay or satisfy it. 

4.5.2.1 The Contractor shall notify the Owner in writing of damages within twenty-four (24) hours after 
occurrence. 

4.5.3 This Contractor shall afford the Owner and/or other separate contractors reasonable opportunity 
for the introduction and storage of their materials and equipment and the execution of their Work and shal l 
properly connect and coordinate its Work with theirs. 

4.5.4 The Owner reserves the right to make essential installations, which are pertinent to the immediate 
use of the Work or Project with the concurrence of the Contractor. Within this right the Owner may let other 
contracts or may do such work with its own materials and labor forces. The Owner, in reserving this right, 
warrants that they will cooperate with the Contractor's forces and goals. The Contractor shall not commit or 
permit any act, which wil l  interfere with the performance of work by any other separate contractor or company 
or by Owner employees. The Contractor shall cooperate to the end that the Owner may realize complete 
f unctioning of the Work or Project within the Contract Time. 

4.6 CONTRACT TERMINATION: 

4.6.1 Termination by Contractor. If the Work is stopped for a period of ninety (90) Days under an 
order of any court or other public authority having jurisdiction, or as a result of an act of government such as 
a declaration of a national emergency making materials unavailable, through no act or fault of the Contractor 
or a Subcontractor or their agents or employees or any other persons performing any of the Work under a 
contract with the Contractor, then the Contractor may, upon ten ( l  0) additional Days written notice to the 
Owner and the A/E, terminate the Contract and recover f rom the Owner payment for all Work executed and 
for any loss sustained upon any mater ials, equipment, tools, construction equipment and machinery, includ ing 
reasonable profit and overhead assoc iated with such Work or losses and reasonable expenses result ing from 
such termination. If the cause of the Work stoppage is removed prior to the end of the ten ( l 0) Day notice 
period, the Contractor may not terminate the Contract. 
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4.6.2 Termination by Owner. If the Contractor persistently or repeatedly refuses or fails to supply 
enough properly skilled workmen or proper materials or fails to make prompt payment when due to 
Subcontractors, laborers, or material men for materials and labor, or persistently disregards laws, ordinances, 
rules, regulations or orders of any public authority having jurisdiction, or otherwise is guilty of a substantial 
violation of a provision of the Contract Documents, or f ails to so prosecute the Work or any portion thereof 
as to ensure its completion, within the Contract Time, or any extension thereof, specified in this Contract, then 
the Owner may, without prejudice to any right or remedy and after giving the Contractor and its Surety, if 
any, ten ( 1 0) Days written notice, terminate the Contract. In such event the procedure outlined in the 
performance bond, if any, for completion of the Work will be followed and the Owner may take possession 
of the site and utilize in completing the Work such materials, equipment, tools, construction equipment and 
machinery thereon owned by the Contractor and necessary therefore. Should the surety fail to respond within 
fifteen ( 15) Days following such notice and fail to pursue completion of the Work with diligence acceptable 
to the Owner, the Owner may arrange for completion of the Work and deduct the cost thereof f rom the unpaid 
Contract Sum remaining, including the cost of additional services made necessary by such default or neglect, 
in which event no f urther payment shall then be made by the Owner until all costs of completing the Work 
shall have been paid. If the unpaid balance of the Contract Sum exceeds the costs of finishing the Work, 
including compensation for the A/E's additional services made necessary thereby, such excess shall be paid 
to the Contractor. If such costs exceed the unpaid balance, the Contractor or its surety shall pay the dif ference 
to the Owner. This obligation for payment shall survive the termination of the Contract. Whether or not the 
Contract is terminated, the Contractor and its Surety shall be liable for any damage to the Owner resulting 
from the Contractor's ref usal or failure to complete the Work within the specified time. 

4.6.2.1 If the Owner so terminates the Contract, the resulting damage will consist of the liquidated 
damages specif ied in the Contract until such reasonable time as may be required for final completion of the 
Work together with any increased costs occasioned by the Owner in completing the Work. Further, if the 
Owner does not terminate the Contract, the resulting damage will consist of such liquidated damages until the 
Work is completed or accepted. 

4.6.2.2 After notice of termination of the Contract under the provisions of this c lause, if it is determined 
for any reason that the Contractor was not in default or the delay was excusable, the Contract shall be equitably 
adjusted to compensate for such termination and the Contract modified accordingly; failure to agree to any 
such adjustment shall be a dispute concerning a question of f act within the meaning of the clause of this 
Contract entitled "Disputes". 

4.6.2.3 Should a court of competent j ur isdiction determine that termination of the Contract was wrongful, 
then such termination shall be deemed a termination for convenience in accordance with paragraph 4. 6. 3 and 
Contractor's remedy will be solely in accordance with paragraph 4. 6 .3. 

4.6.2.4 The rights and remed ies of the Owner provided in this clause are in addition to any other rights 
and remedies provided by law or under this Contract. 

4.6.3 Termination for Convenience of Owner : Prior to, or during the performance of the Work, the 
Owner reserves the right to terminate the Contract for unforeseen causes not limited to court orders, loss of 
f unding, acts of the government to discontinue the Work, etc. , that may occur. Upon such an occurrence, the 
following procedures will be adhered to : 

4.6.3.1 The Owner wil l immediately notify the A/E and the Contractor in writing, specifying the ef fective 
termination date of the Contract. 
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4.6.3.2 After receipt of the Notice of Termination, the Contractor shall immediately proceed with the 
following obligations, regardless of any delay in determining or adjusting any amounts due at that point in the 
Contract. 

a. Stop all Work. 

b. Place no f urther subcontracts or orders for materials or services. 

c. Terminate all subcontracts. 

d. Cancel all material and equipment orders as applicable. 

e. Take action that is necessary to protect and preserve all property related to this Contract 
which is in the possession of the Contractor. 

4.6.3.3 Within 180 days of the date of the Notice of Termination, the Contractor shall submit a final 
termination settlement proposal to the Owner based upon costs up to the date of termination, reasonable profit 
on Work done only, and reasonable demobilization costs. If the Contractor fails to submit the proposal within 
the time allowed, the Owner may determine the amount due to the Contractor because of the termination and 
shall pay the determined amount to the Contractor. 

4.6.3.4 If the Contractor and the Owner f ail to agree on the settlement amount, the matter will be handled 
as a dispute through administrative procedures as established in paragraph 5.2. 1 .  

4.7 WRITTEN NOTICE: shall be considered to have been duly given if delivered in person to the 
individual or member of the firm or to an officer of the corporation for whom it is intended, or if delivered at 
or sent by registered or certified mail to the last business address known to one who gives the notice. 

4.8 DISPUTED MATTERS: Disputed matters shall be handled through administrative procedures 
as established in paragraph 5. 2. 1. 

ARTICLE V. CONTRACT RESPONSIBILITIES 

5.1 OWNER'S RESPONSIBILITIES: The Owner shall furnish all available surveys describing 
the physical characteristics, legal description and limitations, known site utility locations and other 
information necessary to the Contractor wh ich is under the Owner's control. Communication with the 
Contractor shall be in accordance with paragraph 4. 1 .2. Necessary actions of the Owner, including processing 
of payments to the Contractor, shall be accomplished with reasonable promptness and subject to Government 
Code, Title I 0, Chapter 225 1. 

5.1 .1 All formal commun ications shal l be through the Owner. 

5.1.2 The foregoing are in addition to other duties and responsibilities of the Owner enumerated herein. 

5.2 OWNER-CONTRACTOR OBLIGATIONS: The Owner and the Contractor each bind 
themselves, partners, successors, assigns and legal representatives to the other party hereto and to the partners, 
successors, assigns and legal representatives of such other party in respect to all covenants, agreements and 
obl igations contained in the Contract Documents. The Contractor shall not assign the Contract or sublet it as 
a whole without the written consent of the Owner, nor shall the Contractor assign any monies due or to become 
due to him/her hereunder, without the previous written consent of the Owner. 
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5.2 .1 DISPUTES: Any dispute arising under this Contract that is not disposed of by mutual agreement 
between Owner and Contractor shall be resolved according to "Procedures for Resolving Contract Claims and 
Disputes," Rule § 1 55. 3 1 , Texas Administrative Code, Title 37, Part V I, Chapter 155, Subchapter C. 

5.2 .1 .1  If authorized to adjudicate a breach of contract claim against the Owner under Chapter 1 14, 
Civil Practice and Remedies Code, Contractor, prior to filing suit, shall comply with the dispute resolution 
process in subsections 155. 3 l (h) - (q) of Rule § 155. 3 1  "Procedures for Resolving Contract Claims and 
Disputes. " However, references therein to Chapter 2260 or the State Office of Administrative Hearings 
shall be inapplicable if contractor files suit under Chapter 1 14, Civil Practice and Remedies Code, after 
completion of the dispute resolution process. 

5.2 .1 .2 At all times during the course of the dispute resolution process, the Contractor shall continue with 
the Work as directed, in a diligent manner and without delay, shall conform to the Owner 's directive, decision 
or order, and shall be governed by all applicable provisions of the Contract Documents. Records of the Work 
shall be kept in sufficient detail to enable payment in  accordance with applicable provisions in  the Contract 
Documents, if this should become necessary. 

5.2.1.3 This provision shall not be construed to prohibit contractor from seeking any other legal or 
equitable remedy to which it is entitled. 

5.3 CONTRACTOR'S RESPONSIBILITIES: The Contractor shall supervise and direct the Work 
using its best skill and attention. The Contractor shall be solely responsible for all construction means, 
methods, techniques, safety, sequences and procedures, and for coordinating all portions of the Work under 
the Contract. The Contractor shall have read and be thoroughly f amiliar with the Contract Documents. 

5.3.1 The Contractor shall provide, without extra charge, all incidental items required as a part of the 
Work, even though not particularly specified or indicated provided that the same are reasonably inferable for 
a complete working system f rom the Contract Documents and readily apparent therefrom, and if he/she has 
good reason for objecting to the use of a material, appliance, or method of construction as shown or specified, 
shall register their objections to the A/E, in writing, sending a copy to the Owner. Otherwise, the Contractor 
shall proceed with the Work under the stipulation that a satisfactory job is required. 

5.3.2 The Contractor sha l l  not be relieved of obligations to perform the Work in  accordance with the 
Contract Documents either by activities or duties of the Owner or A/E in their administration of the Contract, 
or by tests, inspections or approvals required or performed by persons other than the Contractor. 

5.3.3 The Contractor is solely responsible for successf ul completion of the Project in accordance with 
the Plans and Specifications. The Contractor express ly acknowledges that the Owner has no duty to discover 
Work that fails to conform to the Plans and Specifications and/or to point out such non-conforming Work to 
the Contractor. The Contractor shall be responsible for inspection of portions of Work already performed 
under this Contract to determine that such port ions are in proper condition to receive subsequent Work. 

5.3.4 The Contractor shal l enforce strict d isc ip line and good order among the Contractor's employees 
and other persons carrying out the Contract. The Contractor shall not permit employment of unfit persons or 
persons not skilled in tasks assigned to them. 

5.3.5 CONTRACTOR INSPECTION OF WORK: 

5.3.5.1 The Contractor sha l l  provide and maintain the necessary equipment, material and supp lies 
required to accomplish the testing and inspection hereunder. 
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5.3.5.2 The Contractor's Quality Control inspection system shall provide for procedures which wil l 
ensure the latest Drawings, Shop Drawings, Specifications and instructions required by the Contract and 
changes thereto are used in perf orming the Work. 

5.3.5.3 The Owner reserves the right to observe at the source, the materials, supplies or services not 
manufactured or performed within the Contractor's facility. Such observation shall not constitute acceptance, 
nor shall it replace in any way the Contractor's responsibility for inspection or requirement to furnish an 
acceptable end item. 

5.3.5.3.1 Prior to the start of Work under each separate Specification section, or prior to the start of Work 
where a change in a construction operation is contemplated by the Contractor, a coordination meeting will be 
held between the Contractor's Superintendent, the Contractor's Quality Control Manager, the A/E, and the 
appropriate representative of the Owner. Supervisory and Quality Control representatives of all applicable 
Subcontractors will also attend. The purpose of the meeting is to ensure that there are no misunderstandings 
regarding the quality as well as the technical requirements of the Contract. The Contractor's and applicable 
subcontractor's Quality Control representatives shall be on-site at all times during the Work and shall have the 
authority to affect the resolution of Quality problems including stopping the Work. The TDCJ Project 
Administrator shall be notified a minimum of 72 hours prior to any prework coordination meeting. As a 
minimum the following items shall be reviewed at the meeting: 

a. Contract requirements; 

b. Shop drawings and submittals; 

c. Contractor's Quality Control Program requirements; 

d. Adequacy of previous operations; 

e. Availability of required materials and equipment; 

f. Contractor's Quality Control inspections and tests; 

g. TDCJ Quality Assurance inspections and tests; 

h. Familiarity and proficiency of the Contractor's and each Subcontractor's workforce to 
perform the operation to required workmanship standards; 

1. Saf ety and environmental precautions to be observed; and 

J. Any other preparatory steps which the particu lar operation may be dependent upon. 

5.3.5.3.2 Upon completion of a representative sample of a given f eature of the Work and prior to the start 
of a new or changed operation, an appropriate Owner's representative(s) and the A/E will meet with the 
Contractor's Superintendent and Quality Control Manager and applicable Subcontractor's superintendent and 
their Quality Control representatives. The responsibility for scheduling and providing these samples in a 
timely manner so that the Work is not delayed or hindered lies solely with the Contractor. The following 
items will be checked at this meeting as a minimum: 

a. Workmanship to estab l ish quality standards; 

b. Conformance to Contract Drawings and Specifications and the approved shop drawings or 
submittals; 
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c. Adequacy of materials; 

d. Adequacy and results of inspection and testing methods; and 

e. Adequacy of saf ety and environmental precautions. 
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Once approved, the representative sample will become the physical baseline by which ongoing Work is 
evaluated for quality and acceptability. To the maximum practical extent, approved representative samples 
of Work elements shall remain visible until all Work in the appropriate category is complete. 

5.3.5.3.3 The Contractor shall monitor the Work on a daily basis to assure the continuing conformance of 
the Work to the workmanship standards established during the pre-work coordination meeting and initial 
inspections. Follow-up inspections will be recorded on the Contractor's daily Quality Control report. 

5.3.5.4 The Contractor shall maintain adequate, current, factual records in an appropriate format of all 
inspections and tests performed to include as a minimum the type and number of inspections and tests, results 
of inspections and tests and proposed remedia l or corrective actions necessary for any defective or rejected 
Work which does not meet Contract requirements. These records should include a statement that all supplies 
or materials and workmanship incorporated in the Work are in full compliance with the terms and 
requirements of the Contract Documents. 

5.3.5.5 Before construction operations commence, the Owner and Contractor shall discuss the Quality 
Control inspection system requirements described in this Article and the interrelationship of Contractor, 
Owner and A/E systems and procedures. The Contractor shall designate an individual employed by the 
Contractor as Quality Control Manager in accordance with Technical Specification Section 0 1440. 

5.3.5.6 The Owner shall notify the Contractor of any noncompliance with the foregoing provisions. 
Proposed corrective action will be submitted to the Owner by the Contractor within twenty-four (24) hours of 
notice of noncompliance for approval by the Owner and A/E. Upon approval, the Contractor shall take 
immediate corrective action. If the Contractor f ails or refuses to take prompt action, the Owner may issue an 
order stopping all or part of the Work until the Contractor takes appropriate action. No portion of the time 
lost due to any such stop order shall be made the subject of a claim for extension of time or for excess costs 
or damages, including all impacts, by the Contractor. 

5.3.5.7 Separate payment will not be made for providing and maintaining an effective Quality Control 
Program and all costs associated therein shall be included in the applicable unit prices or lump-sum prices 
contained in the bidding schedule. 

5.3.6 Removal of Employees : The Owner may, in writing, require the Contractor to remove f rom the 
Work any employee the Owner finds careless, incompetent or otherwise objectionable. The Contractor will 
promptly remove from the Work said employee. 

5.3.7 The foregoing are in addition to other duties and responsibilities of the Contractor enumerated 
herein. 

5.3.8 The Owner reserves the right to provide supplemental Quality Assurance inspection. However, 
the primary responsibility for Qual ity Control rema ins with the Contractor. 

5.4 CONTRACTOR'S PROJECT MANAGER: The Contractor shall employ, as a minimum, a 
competent Project Manager and a competent S uperintendent. The Superintendent shall be in attendance at the 
Project site during the progress of the Work. The Project Manager and Superintendent shall be satisfactory 
to the Owner and sha l l  not be changed except with the written approval of the Owner unless sa id individuals 
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leave the employment of the Contractor. These individuals shall represent the Contractor and shall have f ull 
authority to act on the Contractor's behalf. All communications given to either individual shall be as binding 
as if given to the Contractor. 

5.5 ACTS AND OMISSIONS: The Contractor shall be responsible for acts and omissions of its 
employees and Subcontractors, their agents and employees and other persons performing portions of the 
Work. 

5.6 CONDITIONS AT SITE OR BUILDING 

5.6.1 The Contractor is responsible for having visited the site and having ascertained pertinent local 
conditions such as location, accessibility, and general character of the site or the building, the character and 
extent of existing Work within and adjacent to the site, and any other Work being performed thereon at the 
time of the submission of his/her bid. Any f ailure to do so will not relieve the Contractor from responsibility 
for successf ully performing the Work without additional expense to the Owner. 

5.6.1.1 The Owner makes no representations as to the accuracy or completeness of the site information 
furnished to the Contractor by Owner and does not express ly or by implication warrant same and is not 
responsible for any interpretations or conclusions reached by the Contractor with respect thereto. It is 
Contractor's sole responsibility to verify to its own satisfaction all site information, including but not restricted 
to topographical data, borings, subsurf ace information, above and underground utilities and easements. 

5.6.1.2 The Contractor shall take field measurements, and verify field conditions and shall caref ully 
compare such field measurements and conditions and other information known to the Contractor with the 
Contract Documents before commencing activities. Errors, inconsistencies or omissions discovered shall be 
reported to the A/E at once, in writing, sending a copy to the Owner. 

5.6.1 .3 The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits 
and the Contract Documents, and shall not unreasonably encumber the site with materials or equipment. 

5.6.2 If, in the performance of the Contract, subsurface, latent or concealed conditions at the site are 
found to be materially dif ferent from the information included in the bid documents, or if unknown conditions 
of an unusual nature are disclosed dif fer ing materially f rom the conditions usually inherent in Work of the 
character shown and specified, the A/E shat I be notified in writing of such conditions before they are disturbed. 
Upon such notice, or upon his/her own observation of such conditions, the A/E, with the approval of the 
Owner, will promptly make such changes in the Drawings and Specifications as deemed necessary to conform 
to the different conditions, and any increase or decrease in the cost of the Work, or in the time within which 
the Work is to be completed, resulting f rom such changes will be adjusted by Change Order, subject to the 
prior approval of the Owner. 

5.7 INSURANCE 

5.7.1 The Contractor shall not commence Work under this Contract until he/she has obtained all the 
insurance required hereunder and certif icates of such insurance have been filed with and accepted by the 
Owner. Insurance coverage shal l provide for a 30-Day notice prior to cancellation or material change to the 
policy coverage and or limits. Acceptance of the insurance certificates by the Owner shall not relieve or 
decrease the liability of the Contractor. 

5.7.2 Unless otherwise provided in the Specia l Conditions the Contractor shall provide and maintain, 
until the Work included in the Contract is comp leted and accepted by the Owner, the minimum insurance 
coverages that follow, provided that the limits of liability may be met in part by the use of umbrella or excess 
po licies. The insurance policies required herein shall not contain the word "endeavor to" or similar wording 
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which would fail to provide a binding obligation to provide such notice to the Owner of the cancellation of a 
policy or a material change to an insurance policy. 

5.7.2 .1 MINIMUM INSURANCE COVERAGES 

Type of Coverage 

1. Workers' Compensation 

2. Employers ' Liability 
a. Bodily Injury by Accident 
b. Bodily Injury by Disease 
c. Bodily Injury by Disease 

3. Commercial General Liability 

Minimum Limits of Liability 

Statutory 

$500,000 ea. Accident 
$500,000 ea. Employee 
$500,000 Policy Limit 

$ 1,000,000 Aggregate 
(Combined Bodily Injury & Property Damage) $ 1,000,000 Products/Completed Operations 

$ 1 ,000,000 Personal & Advertising Liability 
$ 1,000,000 ea. Occurrence 
$50,000 Fire Damage 
$5,000 Medical Expense 

4. Comprehensive Auto Liability $ 1,000,000 Combined Single Limit 

5. Builder's Risk/Installation Floater Insurance 

The Contractor shall obtain at its own expense on an All Risk of physical loss basis, Builder's Risk Insurance 
coverage including workmanship, acceptable to the Owner, in the amount of insurance equal at all times to 
100% of the insurable value of materials delivered and labor performed. Policy must include flood coverage 
if Work is to be executed in a flood zone as defined by the Federal Emergency Management Agency 
(FEMA) and Windstorm Coverage for locations designated as a First Tier Coastal County. Any and all 
exclusions must be approved by the Owner. The policy so issued in the name of the Contractor shall also 
name its Subcontractors and the Owner as Loss Payee, as their respective interests may appear. The policy 
shall have an endorsement as follows: 

"This insurance shall be specific as to coverage and not considered as contributing insurance with any 
permanent insurance maintained on the present premises. " 

6. Reserved 

7. Umbrella Coverage: 

The Contractor may provide the following minimum Coverage Limits, as recommended by the advice and 
counsel of the Contractor's insurance provider : 

a. When Contract Amount equals less than $5,000,000. 
Excess or Umbrella Policy of $ 1 ,000,000. 

b. When Contract Amount exceeds $5,000,000. 
Excess or Umbrella Policy of $5,000,000. 

5.7.3 All policies shall contain special endorsements to include : 
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1. The Owner as additional insured (except Workers ' Compensation and Employers ' Liability) ; 
2. Notice of Cancellation to Owner (minimum of30 days) ; and 
3. Waive subrogation against the TDCJ. 

If the Contractor already has in force insurance policies that provide the required coverage, there is no need 
to purchase duplicate coverage for this Project. Provide riders to such existing policies to cover this Project . 

5.7.4 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the 
Owner, the A/E, and their agents and employees from and against all claims, damages, losses, and expenses, 
including but not limited to attorney's fees, arising out of or resulting f rom the performance of the Work, 
provided that any such claim, damage, loss or expense ( 1 )  is attributable to bodily injury, sickness, disease or 
death, or to injury to or destruction of tangible property (other than the Work itself) including the loss of use 
resulting therefrom, and (2) is caused in whole or in part by any negligent act or omission of the Contractor, 
any Subcontractor, anyone directly or indirectly employed by any of them or anyone for whose acts any of 
them may be liable, regardless of whether or not it is caused in part by a party indemnified hereunder. Such 
obligation shall not be construed to negate, abridge, or otherwise reduce any other right or obligation of 
indemnity which would otherwise exist as to any party or person described in this Paragraph. 

5.7.4.1 In any and all claims against the Owner and/or the A/E or any of their agents or employees by 
any employee of the Contractor, any Subcontractor, anyone directly or indirectly employed by any of them or 
anyone for whose acts any of them may be liable, the indemnification obligation under paragraph 5. 7. 4 shall 
not be limited in any way by any limitation on the amount or type of damages, compensation or benefits 
payable by or for the Contractor or any Subcontractor under workers' or workmen's compensation acts, 
disability benefit acts or other employee benefit acts. 

5.7.4.2 The obligations of the Contractor under this Paragraph shall not extend to the liability of the A/E, 
and/or the Owner, their agents or employees, arising out of ( I )  the preparation or approval of maps, drawings, 
opinions, reports, surveys, Change Orders, designs or specifications, or (2) the giving of or the failure to give 
directions or instructions by the A/E, and/or the Owner their agents or employees provided such giving or 
failure to give is the primary cause of the injury or damage. 

5.7.4.3 The parties agree that the terms, covenants and provisions of paragraph 5. 7. 4 shall survive the · 
termination of this Contract. 

5.8 SAFETY PRECAUTIONS AND PROGRAMS 

5.8.1 It shall be the duty and responsibility of the Contractor and all of its Subcontractors to be familiar 
and comply with all requirements of Public Law 9 1 -596, 29 U.S. C. Secs. 65 1 et seq., the Occupational Safety 
and Health Act of 1 970, (OSHA) and all amendments thereto, and to enforce and comply with all of the 
provisions of this Act. The Contractor shall be responsible for initiating, maintaining and supervising all 
safety precautions and programs in connection with the performance of the Contract. At the Pre-Construction 
Conference the Contractor shall submit its safety program to the Owner for acceptance. Acceptance by the 
Owner shall not relieve the Contractor from errors ,or omissions in the program or from any and al l safety 
obligations required by all applicable statutory requirements. 

5.8.1.1 The Contractor shall take reasonable precaut ions for safety of, and shall provide reasonable 
protection to prevent damage, injury or loss to : 

1. Employees on the Work and other persons who may be affected thereby ; 
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2. The Work and materials and equipment to be incorporated therein, whether in storage on or 
off the site, under care, custody or control of the Contractor or the Contractor's Subcontractors 
or anyone directly or indirectly employed by any of them; and 

3. Other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, 
roadways, structures and utilities not designated for removal, relocation or replacement in 
the course of construction. 

5.8.1.2 The Contractor shall give notices and comply with applicable laws, ordinances, rules, regulations 
and lawful orders of public authorities bearing on saf ety of persons or property or their protection from 
damage, injury or loss. 

5.8.1 .3 The Contractor sha l l  erect and maintain, as required by existing conditions and performance of 
the Contract, reasonable saf eguards for safety and protection, including posting danger signs and other 
warnings against hazards, promulgating safety regulations and notifying owners and users of adjacent sites 
and utilities. 

5.8.1 .4 The Contractor shall designate a responsible member of the Contractor's organization at the site 
whose duty shall be the prevention of accidents. This person shall be the Contractor's superintendent unless 
otherwise designated by the Contractor in writing to the Owner. 

5.8.1 .5 The Contractor shall not load or permit any part of the construction or site to be loaded so as to 
endanger its saf ety. 

5.8.2 TRENCH EXCAVATIONS: On projects in which trench excavations will exceed a depth of 
five feet, the Contractor and all of its Subcontractors shall comply with all requirements of 29 C. F.R. Standards 
1926.650, I 926. 65 1  and 1926. 652, Occupational Saf ety and Health Administration (OSHA) . Contractor shall 
include for each selected trench excavation saf ety system to be utilized a separate pay item classification as a 
part of the Contract Sum breakdown required by paragraph 7. I. Such pay item classification shall be based 
on the linear feet of trench excavated. Further, Contractor shall also include in the Contract Sum breakdown 
a separate pay item for such shoring based on the square feet of shoring used. Before commencing any trench 
excavation that will exceed a depth of five f eet, the Contractor will provide the Owner with detailed Plans and 
Specifications regarding the safety systems to be utilized. Said plans and specifications shall include a 
certification from a Registered Prof essional Engineer indicating full compliance with the OSHA provisions 
printed above. 

5.8.3 In an emergency af fecting the saf ety of persons or property, the Contractor shall act, at its 
discretion, to prevent threatened damage, injury or loss. 

5.9 MATERIALS AND WORKMANSHIP 

(a) A ll equipment, material, and a,tic les incorporated into the work covered by this Contract 
shal l be new and of the most suitable grade for the purpose intended, unless otherwise specifically 
provided in this Contract. References in the Specifications to equipment, material, articles, or 
patented processes by trade name, make, or cata log number, shall be regarded as establishing a 
standard of quality and shal l not be construed as l imiting competition. The Contractor may, at its 
option, use any equipment, materia l, artic le, or process that, in the judgment of the Owner, is equa l  
to that named in the spec ifications, un less otherwise specif ica lly provided in the Contract. 

(b) The Contractor shal l obta in the Owner's approval of the machinery and mechanical and other 
equ ipment to be incorporated into the Work. When requesting approval, the Contractor shall furnish 
to the Owner the name of the manufacturer, the mode l number, and other information concern ing the 
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performance, capacity, nature, and rating of the machinery and mechanical and other equipment. 
When required by this Contract or by the Owner, the Contractor shal l  also obtain the Owner's 
approva l of the materials or items the Contractor contemplates incorporating into the Work. When 
requesting approval, the Contractor sha l l  provide f ul l  information concerning the materials or items. 
When directed to do so, the Contractor shal l  submit samples for approval at the Contractor's expense, 
with all shipping charges prepaid. Machinery, equipment, materia l, and articles that do not have the 
required approval shall be installed or used at the r isk of subsequent rejection. 

(c) A ll work under this Contract sha l l  be performed in a ski llf ul and workmanl ike manner. The 
Owner may require, in writing, that the Contractor remove from the Work any employee the Owner 
deems incompetent, careless, or otherwise objectionable. 

5.10 TESTS: If the Contract Documents, laws, ord inances, rules, regulations or  orders of any pub l ic 
authority having jurisdiction require any Work to be inspected, tested or approved, the Contractor shal l  give 
the Owner and the NE t imely notice of its readiness and of the date arranged so the Owner and NE may 
observe such inspection, testing or approval. In addition, the Owner or the NE may require special inspection, 
testing or approva l of materia l or Work for compl iance with the requirements of the Contract Documents. 
Upon direction of the Owner and the NE, the Contractor shal l  promptly arrange for such special testing, 
inspection or approval procedure. The Contractor is responsible for employing the services of an acceptable 
testing laboratory and for performing a ll testing required. A ll costs associated with this testing shall be borne 
by the Contractor. Methods of testing shal l  be in accordance with the Contract Documents. The Owner 
reserves the r ight to perform Quality Assurance testing. The Owner shall pay for all Qual ity Assurance testing. 
The Contractor shall be responsible for the cost of the material being tested. If testing by e ither the 
Contractor's testing laboratory or the Owner's Quality Assurance testing laboratory determines material or 
workmanship is not in conformance with the Contract Documents, the Contractor sha l l  be responsible for all 
costs associated with replacement of non-conforming Work or material. The Contractor shall further be 
responsible for the cost of any re-testing performed by the Owner's Quality Assurance Testing laboratory as 
a resu lt of non-conforming Work. When directed by the Owner, verification of material compl iance with the 
specif ications sha l l  be made by one of the fol lowing: 

1. Manufacturer's certificate of compl iance. 

2. Mi l l  certificate. 

3. Testing laboratory certification. 

4. Report of actual laboratory test from the Contractor's laboratory. Samples tested sha ll be 
se lected as required by the Contract Documents or Industry Standard, whichever is more 
stringent and the method of test ing sha l l  comply with the Contract Documents. 

5.1 1  REMOVAL OF DEFECTIVE WORK: If any mater ials furnished under this Contract are 
condemned by the Owner and/or A/E, the Contractor sha l l ,  after having received notice f rom the Owner or 
A/E to that ef fect, proceed to remove from the grounds or bui ldings a l l  condemned mater ials, whether worked 
or un-worked, and take down a l l  port ions of the Work which the Owner and/or A/E shal l  by l ike written notice 
condemn as unsound or improper or as in any way f ai l ing to conform to the Contract Documents, and sha l l  
make good a l l  Work damaged or  destroyed thereby. 

5.11.1 The Contractor sha ll without charge, rep lace a l l  mater ial or correct any workmanship found by 
the Owner and/or A/E not to conform to the Contract requirements, unless in the publ ic interest the Owner 
consents to accept such materia l or workmanship with an appropriate adjustment in the Contract Sum. 
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5.11 .2 If the Contractor does not promptly replace rejected material or correct rejected workmanship, 
the Owner may ( 1) by Contract or otherwise replace such material or correct such workmanship and charge 
the cost thereof to the Contractor, and/or (2) terminate the Contractor's employment in accordance with Article 
IV , and/or (3) or other action as referenced elsewhere in this Contract. 

5.12 ROYALTIES AND PATENTS: The Contractor shall pay all royalties and license fees, and 
def end all suits or claims for inf ringement of any patent right and shall save the Owner harmless from loss on 
account thereof, except that the Owner shall be responsible for all such royalties and license fees and loss 
when a particular design or process, or the product of a particular manufacturer or manufacturers is specified; 
provided, however, if the Contractor has reason to believe the design, process or product specified constitutes 
an inf ringement of a patent, they shall be responsible for such royalties, license fees and loss unless he/she 
promptly gives such information to the Owner and the NE. 

5.12.1 The Contractor is responsible for ensuring that any substitution proposed at any time can be 
utilized as proposed without inf ringing on any patent, copyright, trademark or other form of intellectual 
property, and by submitting a request for substitution warrants to the A/E and the Owner that the proposed 
substitution can be implemented without such inf ringement. In reviewing substitution requests, the A/E and 
the Owner will make no determination as to the existence or potential inf ringement of such rights by the 
proposed substitution, and approval of substitution requests do not relieve the Contractor f rom its 
responsibilities under this section and paragraph. 2. 1. 

5.13 EQUAL MATERIALS: The Contractor shall be responsible for any additional costs or delays 
resulting from having f urnished materials, equipment or fixtures other than those specified, and shall 
reimburse the Owner for any increased design costs resulting from such substitutions. 

5.14 SHOP DRAWINGS AND SAMPLES: Shop Drawings and Samples shall be submitted as 
required by the Specifications. 

5.14.1 The Contractor shall submit, with reasonable promptness and in orderly sequence, all Shop 
Drawings and Samples required by the Contract Documents, or subsequently by the A/E as covered by 
Contract Modifications. The Contractor shall review them for compliance with Contract Documents and shall 
certify that he/she has done so by stamp, or otherwise, affixed to each copy thereof. Submittal data presented 
without such certification will be returned without review or other comment, and any delay resulting theref rom 
will be the Contractor's responsibility. 

5.14.1.1 The Contractor shall bear the cost of reproduction of Shop Drawings as may be required. Usually 
eight (8) copies are required, but the number will be established at the Pre-Construction Conference; a sepia 
may be required in lieu of one or more copies. 

5.14.1.2 The Contractor shall, within 20 days after receipt of the Notice to Proceed submit to the Owner 
through the NE a schedule of all items that shall be furnished for review and approval by the Owner and/or 
the NE. The schedule shall also list all items that are to be reviewed and approved by the Contractor. 

5.14.1 .3 Such schedules shall include, among other things, Shop Drawings, manufacturer 's literature, 
certificates of compliance, materials samples, materials co lors, guarantees, etc. 

5.14.1 .4 The schedules shall indicate the type of item, Contract requirements reference, the Contractor's 
scheduled dates for submitting the above and like items and the projected need dates for approval answers 
f rom the Owner or the A/E and the projected or actual dates for procurement. The schedule shall show a 
minimum of thirty (30) Days after receipt for review and approval by the Owner and A/E, and if re-submittal 
is required, an additional fourteen ( 1 4) Days will be allowed for approval after receipt. The Contractor will 
revise and/or up-date this schedule as appropr iate. 
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5.14.1 .5 The submittal schedule shall be coordinated with the Owner-approved, Contractor-prepared and 
submitted progress schedule for all the Work. The Contractor shall revise and/or update the schedule as 
appropriate or as directed by the Owner to ensure consistency with the progress schedule as it may be revised 
and/or updated. Such revised submittal schedules shall be promptly provided to the Owner. Usually eight 
(8) copies are required, but the number will be established at the Pre-Construction Conference. 

5.14.1.6 Furnishing of the schedule or revision thereto shall not be interpreted as relieving the Contractor 
of its obligation to comply with all the Specifications' requirements for the items on the schedule. 

5.14.2 Shop Drawings and Samples shall be properly identified, as specified or as the Owner and/or the 
A/E may require. At the time of submission, the Contractor shall inform the Owner and the A/E in writing of 
any deviation in the Shop Drawings or Samples f rom the requirements of the Contract Documents. 

5.14.3 By submitting Shop Drawings and Samples, the Contractor thereby represents that all field 
measurements, field construction criteria, materials, catalog numbers and similar data were verified, and that 
he/she has checked and coordinated each Shop Drawing and Sample with the requirements of the Work and 
of the Contract Documents and he/she shall so certify as required by paragraph 5. 14 . 1. 

5.14.4 The A/E or the Owner, if required by Special Conditions, will review and approve the Shop 
Drawings and Samples with reasonable promptness, but only for conformance with the design concept of the 
Project and with the information given in the Contract Documents. The approval of a separate item shall not 
indicate approval of an assembly in which the item f unctions. The approval of the Shop Drawings or Samples 
shall not relieve the Contractor of responsibility for any deviation from the requirements of the Contract 
Documents unless the Contractor has informed the Owner and the A/E in writing of such deviation at the time 
of submission and the Owner or the A/E has not objected to the specific deviation. The approval shall not 
relieve the Contractor from responsibility for errors or omissions in the Shop Drawings or Samples. 

5.14.4.1 The A/E will review and approve all submittals, color schedules, and specified mockups 
constituting Samples of finishes, such as architectural concrete and block sample panels. 

5.14.5 The Contractor shall make any corrections required and shall resubmit the required number of 
corrected copies of the Shop Drawings or new Samples of materials until approved. The Contractor shall 
direct specific attention in writing to any new rev isions other than the corrections required on previous 
submissions. 

5.14.6 No Work requiring a Shop Drawing or Sample submission shall be commenced until the 
submission has been approved. All such Work shall be in accordance with approved Shop Drawings and 
Samples. 

5.14.7 Shop Drawings shall be complete and detailed. If approved by the A/E, each copy of the 
Drawings will be identified as having received such approval by being so stamped and dated. If approval 
"with exception" or "as noted" by the A/E is so identified, stamped and dated, the Contractor shall comply 
with the notations so shown. If such qua lified approval is so shown or if the drawings are not approved by 
the A/E or if resubmission is so directed, the Contractor shall make any corrections required or indicated by 
the A/E at the Contractor's expense. 

5.14.8 When professional certification of performance criteria of materials, systems or equipment is 
required by the Contract Documents, the A/E sha ll be entitled to rely upon the accuracy and completeness of 
such calculations and certifications. 
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5.15 , CLEANING: The Contractor shall at all times keep the work area, including storage areas, f ree 
from accumulations of waste materials. Before completing the Work, the Contractor shall remove from the 
Work and premises any rubbish, tools, scaffolding, equipment, and materials that are not the property of the 
Owner. Upon completing the Work, the Contractor shall leave the work area in a clean, neat, and orderly 
condition satisf actory to the Owner. 

ARTICLE VI. CONTRACT CHANGES 

6.1 CHANGE ORDERS: The Owner, without invalidating the Contract, may order changes in the 
Work within the general scope of the Contract consisting of additions, deletions or other revisions, and the 
Contract Sum and/or Contract Time will be adjusted accordingly. All such changes in the Work shall be 
authorized by Change Order, and shall be performed under the applicable conditions of the Contract 
Documents. If such changes cause an increase or decrease in the Contractor's costs of, or time required for, 
performance of the Contract, an equitable adjustment shall be made and confirmed in writing in a Change 
Order. 

6.1 .1 Such orders, designated or indicated to be change orders, include but are not limited to changes : 

1) In the Contract Documents ; 

2) In the methods or manner of performance of the Work; 

3) In the Owner-furnished facilities, equipment, materials, services, or sites; 

4) Directing acceleration in the Work to accomplish its completion prior to the original 
Contract completion date. 

6.1 .2 Any other written order which shall include direction, instruction, interpretation, or determination 
from the Owner shall be treated as a potential Change Order under this clause, provided that the Contractor 
gives the Owner written notice, prior to performing Work, stating the date, circumstances, and source of the 
order and that the Contractor regards the order as a Change Order. 

6.1.3 It is recognized by the parties hereto, and agreed by them, that the Specifications and Drawings 
may or may not be free from errors, omissions or imperfections, or require changes or additions in order for 
the Work to be completed to the satisf action of the Owner, and that, accordingly, it is the express intention of 
the parties, notwithstanding any other provisions in this Contract, that any errors, omissions or imperfections 
in such Specifications and Drawings, or any changes in or additions to same, or to the Work ordered by Owner, 
and any resulting delays in the Work or increases in Contractor's costs and expenses, shall not constitute or 
give rise to any claim, demand or cause of actions of any nature whatsoever in f avor of Contractor, whether 
for breach of Contract, quantum meruit, or otherwise; provided, however, that Owner shal l be liable to 
Contractor for the sum stated to be due Contractor in any Change Order approved and signed by both parties, 
it being agreed hereby that such sum, together with any extension of time contained in said Change Order, 
shall constitute full compensation to Contractor for all costs, expenses and damages to Contractor, whether 
direct, consequential or otherwise in any wise incident to, arising out of , or resulting directly or indirectly 
from the Work performed by Contractor under such Change Order. 

6.1 .4 RESERVED 

6. 1.5 RESERVED 

6.1 .6 The Contractor agrees that the Owner or any of its duly authorized representatives shall have 
access to all Contractor records related to the Project to verify charges to the Contract. Fut1her, the Contractor 
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agrees to include these provisions in all subcontracts related to these projects. The Owner shall give the 
Contractor reasonable advance notice of intended audits. 

6.1.6.1 Records may be reviewed during normal Business Hours and shall include accounting records, 
employee time sheets, estimating work papers, Change Order files, correspondence, canceled checks, related 
overhead records as applicable, and any and all supporting documents necessary to substantiate charges 
related to the Contract. 

6.1.6.2 For the purpose of such examination, the Owner shall have access to said records of the 
Contractor or any related parties to the Contract from the ef fective date of this Contract, for the duration of 
the Work, and until two years after the date of final payment by the Owner to the Contractor. The period of 
access and examination described herein which relate to appeals under paragraph 5. 2. 1 of this Contract, 
litigation, or the settlement of claims arising out of the performance of this Contract shal l continue until final 
disposition of such claims, appeals or litigation. 

6.2 RESERVED 

6.3 REQUESTS FOR EQUITABLE ADJUSTMENT: 

6.3.1 Requests for equitable adjustment in Contract Sum shall be submitted not later than 20 Days after 
the occurrence giving rise to such request to the Owner and with copy to the A/E. The request shall be in 
writing and shall be supported in detail sufficient to provide for evaluation and prompt resolution. 

6.3.2 No request shall be allowed for an equitable adjustment under this or any other provision of the 
Contract if asserted after final payment under this Contract. 

6.4 REQUESTS FOR TIME EXTENSION: The Contractor shall comply with Article V III when 
requesting time extensions. 

6.5 MINOR CHANGES: The A/E, with concurrence of the Owner, will have authority to order 
minor changes in the Work not involving an adjustment in the Contract Sum or an extension of the Contract 
Time. Such changes shal l  be af fected by written order, which the Contractor shall carry out promptly. 

6.6 ADMINISTRATIVE PROCEDURES FOR CHANGE ORDER: 

6.6.1 Lump Sum Proposal 

6.6.1.1 In responding to a request for the Contractor to propose a price for a change in the Work, the 
Contractor shall f urnish a lump sum proposal supported by a complete breakdown as described hereafter, 
indicating the estimated or actual cost to the Contractor for performance of the changed Work, including the 
applicable percentage of overhead and profit described hereafter. Any request for an extension of time must 
be justified and presented in adequate detai l to permit evaluation. (See Article VIII, General Conditions). 

6.6.1.1 .1 The Proposal for the adjustment of the Contractor's Work shal l show cost of any extra Work and 
shall consist of the fo llowing items :  

a. Costs for materials and supp lies. Costs shal l be itemized to include unit cost, quantity and 
total cost. Costs ref lected in the itemization shal l reflect actual cost to the trade for material 
and supplies used. 

b. Wages paid for skilled, semi-skilled, unski lled labor or equipment operators performing the 
additional Work. Wages shal l be item ized to inc lude trade(s), hour ly rate, hours and total 
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cost. Such labor may include working foremen; all other supervisors shall be excluded and 
shall be considered as a part of field supervision. 

c. Costs for additional construction equipment solely for the use on the Change Order Work. 
Equipment costs shall be itemized to include type(s) , the number(s) of each, hourly usage 
rate, hours of usage and total cost. Onsite equipment shall be employed in Change Order 
Work at no extra charge, unless the Change Order Work also contains a time extension. 
Equipment usage rates will be paid based on prevailing local or regional rates. 

d. Transportation costs for delivery and handling of materials, supplies and equipment. Such 
costs shall be itemized in sufficient detail as to allow identification of items transported. 

e. Total costs for field supervision (including superintendent) , tools, use of other equipment on 
the job as necessary for economical performance of the Change Order Work, general office 
and field services and expenses, interf erence with other Work, adjustments to progress 
schedules and all other overhead including bond and insurance (except Workers ' 
Compensation) and profit shall not exceed I 5%. 

f. To the total cost proposed for the Change Order Work which is the sum of a, b, c, d and e 
above will be added, if applicable, the net cost of the following: Workers '  Compensation 
Insurance, Social Security, Retirement/Pension and/or other costs of a similar nature imposed 
upon the Contractor by the state or Federal owner, or both, which are incidental to such 
Change Order Work and which the Contractor would be required to pay. 

g. Contractor mark-up. The Contractor will be allowed to add a maximum of 5% to cover all 
overhead expenses and profit, including supervision, small tools, insurance and bond when 
Work is performed by Subcontractors. It is expressly understood and agreed that when the 
Contractor performs the Work with its own forces, and where there is no Subcontractor 
involved, the Contractor will be allowed the 1 5% mark-up described in paragraph 6. 6. 1. 1. 1 e 
and the 5% mark-up is then not applicable. 

6.6.2 PROCESSING: 

6.6.2.1 All approved changes in the Contract Sum or Contract Time will be issued by the Owner to the 
Contractor for Contractor's concurrence as a Field Order or Change Order. The Field Order is the Contractor's 
assurance of payment and authorization to proceed with the change. The Contractor shall not make 
application for payment of Work approved by a Field Order until the Field Order has been incorporated into 
the contract by a Change Order. 

6.6.3 Unilateral Change Order: In the event that the Owner requires certain Work to be 
accomplished and the Contractor fails in the discharge of any or a ll of its responsibilities described herein, the 
Owner may issue a Unilateral Change Order which is a Change Order issued by or at the direction of the 
Owner without the full and timely agreement of the Contractor. 

6.6.3.1 A Unilateral Change Order may be issued before, during or after the changed Work is physically 
accomplished under the following conditions : 

a. Contractor f ails to submit price and/or time extension proposal for the changed Work within 
the time requested by the Owner; 

b. Negotiation fails to achieve an agreed price and/or time extension or there remams a 
disagreement concerning any part of the changed Work; or 
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c. Contractor fails or refuses to execute a Change Order provided that he/she has had 
opportunity to state his/her objections, and, if stated, they are not mutually resolved. 

6.6.3.2 The terms of a Unilateral Change Order including the change in Contract Sum and/or Contract 
Time shall be determined by the Owner assisted by the A/E and shall, in the Owner's judgment, be fair and 
reasonable. 

6.6.3.3 When a Unilateral Change Order has been issued, it will have the full force and effect of a 
Contract Modification. It will be included in schedules, payment estimates, reports and all official records of 
the Contract. The issuance of a Unilateral Change Order wil l  not prejudice any of the Contractor's rights to 
dispute matters under other provisions of the Contract. 

ARTICLE VII. CONTRACT PAYMENTS 

7.1 CONTRACT SUM BREAKDOWN: The Contractor shall submit to the Owner for approval a 
breakdown of the Contract Sum, itemizing material and labor for the various c lassifications of the Work. The 
breakdown will be used for evaluation of progress payments. 

7.1 .1 The breakdown shall be submitted to the Owner not less than twenty (20) Days prior to the first 
request for payment, and this shall be a condition precedent to the processing of the first payment. This 
breakdown shall follow the sections of the Specifications and each item thereunder shall include its pro rata 
part of overhead and profit so that the sum of the items will equal the Contract Sum. The breakdown will 
correspond to the items of Work in the progress schedule, including the Work of Subcontractors. Each item 
shall be assigned labor or materials values, or both, the sub-total thereof equaling the value of the Work in 
place when completed. 

7.1 .2 No progress payments will be made prior to receipt and approval of the Contract Sum breakdown 
and project schedule, which shall be in such detail as required by the Owner. 

7.2 PROGRESS PAYMENTS: Once each calendar month, the Owner will make a progress 
payment to the Contractor on the basis of a certified estimate, approved by the A/E, of the Work performed 
during the preceding calendar month under this Contract, including an affidavit that all payrolls, bills for labor, 
materials, equipment, or other indebtedness connected with such Work have been paid or will be paid within 
ten ( I  0) Days after receipt of the progress payment, or within the period of time required by Government 
Code, Title 1 0, Section 225 1.022; but to ensure the proper performance of this Contract, the Owner shall retain 
not less than five percent (5%) of the amount of each estimate unt il final completion and acceptance of all 
Work covered by this Contract. Should the Owner issue a Certificate of Beneficial Occupancy in accordance 
with Article IX, upon application by the Contractor approved by the A/E, and without terminating the 
Contract, the Owner may make payment of the balance due for that portion of the Work fully completed and 
accepted. If the remaining balance for Work not fully comp leted or corrected is less than the retainage 
stipulated in the Contract Documents, and if bonds have been furnished as provided in Article III, such 
payment shal l be made under the terms and conditions governing final payment, and shall not constitute a 
waiver of claims. Final payment shall be made after completion of the Work by the Contractor in accordance 
with the Contract Documents. 

7.2.1 PRELIMINARY PAY WORKSHEET TO THE APPLICATION AND CERTIFICATE 
FOR PAYMENT: Every month that a progress payment is to be requested, the Contractor sha l l  submit to 
the Owner a complete, c lean copy of a pre liminary pay work sheet or preliminary Application and Certificate 
for Payment, to include the following: 
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7.2.1 .1 The Contractor 's estimate of the amount of Work performed, labor furnished and materials 
incorporated into the Work, using the established Schedule of V alues. 

7.2.1.2 An updated Work Progress Schedule. 

7.2.1 .3 Such additional documentation as the Owner may require as set forth in the Special Conditions 
or elsewhere in the Contract Documents. 

7.2.2 CONTRACTOR'S APPLICATION FOR PROGRESS PAYMENT: As soon as practicable, 
but in no event later than seven Days after receipt of the Preliminary Pay Worksheet, the NE and Owner will 
review with the Contractor the Preliminary Pay Worksheet and observe the condition of the Work. Based on 
this review, the Owner and the NE may require modifications to the Preliminary Pay Worksheet prior to the 
submitta l of an application for progress payment, and will promptly notify the Contractor of revisions 
necessary for approval. At the Progress Meeting or as soon as practicable, the Contractor shall submit its 
invoice to the Owner on the appropriate and completed form, ref lecting the required modifications to the 
Schedule of V alues required by the NE and/or Owner. Contractor shall attach all additional documentation 
required by the Owner and/or NE, as well as an affidavit of payment affirming that all payrolls, bills for labor, 
materials, equipment, subcontracted work and other indebtedness connected with the Contractor's invoice are 
paid or will be paid within the time specified in Texas Government Code, Chapter 225 1. No invoice is 
complete unless it fully reflects all required modifications, with all required documentation attached, including 
the Contractor 's affidavit. 

7.2.3 CERTIFICATION BY ARCHITECT/ENGINEER: Upon receipt of the Contractor 's invoice, 
the Owner will review the application for progress payment for completeness and forward to the NE. The 
NE will certify that the application is complete and payable, or that it is incomplete, stating reasons why. If 
the invoice is incomplete, the Contractor shall make the required corrections and resubmit the invoice to the 
Owner for processing. 

7.2.4 No progress payments will be made prior to receipt and approval of all project schedules and 
subsequent updates which shall meet the requirements as specified in 8. 3. 3. 

7.2.5 In preparing progress payments, all material installed, labor performed, and stored material as 
provided by Article 7. 2. 5. 1  may be included in the progress upon which payment is based. 

7.2.5.1 All stored materials which are included in the progress payment shall at no time exceed five (5) 
percent of the Contract Sum and shall : 

I. Have been approved to be incorporated into the Work by the A/E. 

2. Have been approved for storage by the Owner, provided that if the Owner requests same, 
shall be f urnished with bills of lading, material invoices, shipping receipts, delivery receipts, 
etc. for any or a l l  materia l in quest ion. 

3. Contractor sha ll provide proof of title to the stored material in the form of invoices. 

A. For material stored on-site which is scheduled for installation within 60 Days of arrival 
on the job-site and is proper ly stored and protected. Approved payment wi l l  be for 
invoiced amount less retainage. 

B. For material stored off-site which is schedu led for installation within 60 Days and stored 
at an Owner approved storage site and a 30-Day written not ice of such storage has been 
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provided before request for payment. Approved payment will be for the invoiced amount 
less retainage. 

1. Storage will be in an insured and bonded warehouse. 

2. Documentation shall include evidence of such bonding and insurance coverage 
acceptable to the Owner and a receipt for stored material to the Owner from the 
warehouse company. 

3. Such material shall be segregated in storage and shall be available for i nspection by 
representatives of the Owner. 

4. The Contractor shall pay for any Owner incurred expense in verifying such storage. 

7.2.5.2 Any exception to the provisions of Article 7.2.5. 1 will be considered on a case by case basis in 
response to a written request by the Contractor. Any exceptions granted shall be for the sole benefit of the 
Owner and/or the Project. 

7.2.6 The Owner may withhold or, on account of subsequently discovered evidence, nullify that part 
of any certificate to such extent as may be necessary to protect the Owner from loss on account of: 

1. Defective Work not remedied. 

2. Damage to Work or property of the Owner and/or of another contractor. 

3. Failure to maintain scheduled progress. 

4. Receipt of written notice by the Owner of unpaid bills, as stipulated in Texas Property Code, 
Section 53. 232, if the Contractor has not provided a payment bond and if the Contract Sum 
does not exceed $25,000. 00. Any funds so withheld shall be released to the Contractor if 
he/she furnishes a bond for release of lien as provided in Texas Property Code, Section 
53.236. When the above grounds are removed, payment will be made for amounts withheld 
because of them. 

5. Stored material not properly protected in accordance with the manufacturer's 
recommendations and the technical specifications, whichever is most stringent. 

6. Failure to properly maintain and update the Record Set of Contract Documents. 

7. Failure to comply with the wage rates provisions contained in the Contract. 

8. Costs of re-testing, inspection or approval of materials or workmanship not in conformance 
with Contract requirements as stipulated in Article V, Paragraph 5. I 0. 

9. Increased design costs and other associated costs resulting f rom Contractor substitutions. 

10. Persistent failure to carry out the Work in accordance with the Contract Documents. 

1 1. Reasonable evidence that the Work will not be completed within the Contract Time and that 
the unpaid balance would not be adequate to cover actual or damages for the anticipated 
delay. 

696-FD-1 5-B033 
Refu rbish Elevated Storage Tank-Water Plant - Ferguson Uni t 
Midway, Texas 

50 



SECTION I 

12. Failure to furnish to the Owner all instructional manuals, maintenance manuals, parts 
catalogs, wiring diagrams, operational manuals, spare parts, specif ied written warranties and 
like publications and parts for all installed equipment, systems and like items. 

13. Re-inspection as defined in the Contract Documents. 

7.2.7 All material and Work covered by partial payments made shall thereupon become the sole 
property of the Owner, but this provision shall not be construed as relieving the Contractor from the sole 
responsibility for the care and protection of materials and Work upon which payments have been made or the 
restoration of any damaged Work, or as a waiver of the right of the Owner to require the f ulfillment of all of 
the terms of the Contract. 

7.2 .8 Payments to the Contractor shal l  not be construed to release the Contractor or its surety from any 
obligation under this Contract. 

7.2.9 The Owner will pay the Contract Sum as provided in the Contract Documents. 

7.2.9.1 Update of the initial breakdown, as defined in paragraph 8. 3 ,  of the Contract Sum shall 
thereinafter be ref lected in the periodic update of the Contractor's Progress Schedule described under Article 
V III. In connection with any progress payment, if the Owner requests same, they shall be furnished manifest 
proof of any Contractor's or Subcontractor's value; and such account shall be in a form as requested. 

7.2.9.2 Pay estimate certificates must be signed by a corporate official or a specifically authorized 
representative of the Contractor. If the latter, a copy of the written delegation of authority to sign must be 
filed with the Owner. 

7.2.9.3 Terms of payment shall be in accordance with Government Code, Title 10, Chapter 225 1. 

7.3 LIEN FOR UNPAID LABOR AND MATERIALS: 

7.3.1 When the value of the Contract between the Owner and the Contractor is not in excess of 
$25,000. 00, claimants are ref erred to Texas Property Code, Section 53. 23 1, for requirements that are 
prerequisite to the filing of a valid lien on funds unpaid to the Contractor at the time of filing the claim. 

7.3.2 When the Contract between the Owner and the Contractor is in excess of $25,000. 00, claims must 
be sent directly to the Contractor and its surety in accordance with Government Code, Title 10, Chapter 2253. 
The Owner will furnish, in accordance with such Article, a copy of the Payment Bond as provided therein to 
claimants upon their request . All claimants are cautioned that no lien exists on the funds unpaid to the 
Contractor on such Contract, and that reliance on notices sent to the Owner may result in loss of their rights 
against the Contractor and/or Surety. The Owner is not responsible in any manner to a claimant for collection 
of unpaid bills, and accepts no such responsibility because of any representation by an agent or employee. 

7.4 PAYMENT OF DEBT OWED TO THE STATE OF TEXAS 

As required by §2252 .903 , Government Code, Contractor agrees that any payments due under a contract 
resulting from this IFB shall be directly applied towards eliminating any debt or de linquency including, but 
not limited to, de linquent taxes, delinquent student loan payments, and de linquent child support, unti l the 
debt is paid in f u l l. Contractor shall comply with rules adopted by the TDCJ under §403. 055, 403. 5 5 1, 
2252. 903 , Government Code and other applicable laws and regu lations regarding satisfaction of debts or 
delinquencies to the State of Texas. 
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In the event the Owner determines that Contractor owes money to the Owner under any contract or purchase 
order, the Owner, upon providing the Contractor with written notice of its intent to offset, shall have the 
right to withhold monies due to the Contractor with respect to this Contract or purchase order or with respect 
to any contract or purchase order with the Owner and apply such monies to the money due to the Owner. 

ARTICLE VIII. TIME AND SCHEDULING 

8.1 TIME LIMITS: All time limits stated in the Contract Documents are of the essence of this 
Contract. 

8.2 CONTRACT TIME: The Contract Time as outlined in Section F. l, is the number of calendar days 
in which the Contractor shall commence and complete the Work. The Contract Time shall be deemed to 
commence upon the date designated in the Notice to Proceed issued by the Owner. The Work must be 
complete by the end of the Contract Time. The Schedule is to encompass all activities between the start and 
completion of Contract Time. 

8.3 PROGRESS AND COMPLETION: It is understood and acknowledged by the parties that the 
Work cannot be efficiently completed without the use of a competent Schedule, updated frequently and 
utilized by the Contractor for the planning, management, and coordination of the Work. It is further 
acknowledged that the needs of the Owner to coordinate the provision of materials and services called for by 
the Contract Documents require that the Owner be made aware of any events or circumstances that affect the 
Schedule or sequences of Work required to construct the project. Therefore, the requirements of this 
Contract as to scheduling and reporting, as well as time limits for completion of the Work, are of the 
essence. 

8.3.1 The Contractor is solely responsible for determining the sequence of activities, the time estimates 
of the detailed construction activities and the means, methods, techniques, and procedures to be employed in 
scheduling and completing the project in a timely manner. All Schedules required under the Contract 
Documents shall represent the Contractor's best judgment of how it will execute the Work in compliance with 
the Contract Documents. 

By submitting any Schedule, report or update required by the Contract Documents, the Contractor represents 
to the Owner that the infonnation set out therein is accurate, that the plan of Work set out is achievable, and 
that the Contractor intends to proceed according to the Schedule. 

Acceptance of any such Schedule, report or update by the Owner serves only to acknowledge that the 
Contractor has fulfilled the contractual requirement to submit the same; in so doing, the Owner assumes no 
responsibility for any loss or damage to the Contractor and the Contractor remains solely responsible for the 
choice of sequences, durations, logic, and procedures ref lected there in. 

The purpose of the Project Schedule shall be to : 

( I )  Permit the Contractor to plan and coordinate its activities, and those of its Subcontractors, suppliers, 
and vendors, as well as action required by the Contract Documents of the Owner and A/E, so as to 
complete the Work in accordance with a l l  applicable time l imitations set fotth in the Contract 
Documents; 

(2) Provide timely and accurate information to the Owner on the progress of the Work and the 
Contractor's p lanned methods of implementation to achieve Completion, and to timely apprise the 
Owner of any events or circumstances that have de layed or threaten to delay the Work; 
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(3) Serve as a reliable model of the Work that will permit the accurate determination of the impact of any 
delaying event or circumstances upon the time of completion, and to permit the Contractor to identify 
and implement effective strategies to avoid or minimize delays; 

(4) Permit the Contractor to identify and implement ef fective strategies of recovering lost time, where 
necessary. 

The Critical Path Method (CPM) in calendar and work days, shall be used for the planning, scheduling, 
execution and reporting of the Work to be performed under the Contract. 

The Project Schedule shall include a Project Schedule, a Schedule of V alues, and computer-produced 
Schedule and Cost Reports as stipulated herein . 

The Contractor shall provide the computer processing of the computer-produced reports and network 
diagram required by this article. The Contractor shall also provide, at no additional cost to the Owner, an 
electronic copy of the project network and of the computer-produced reports for the Preliminary Logic 
Network, Detailed Logic Network, Project Schedule Updates and Time Impact Analysis. The Contractor 
shall use "Primavera P6 Project Management" as its scheduling software . 

The Contractor shall meet with the ·Owner within seven (7) calendar days after the start of the Contract Time 
to assure mutual understanding of the requirements of this article. 

8.3.2 Contractor's Representative: Under this Contract the Contractor shall designate in writing an 
authorized representative in the Contractor's organization who shall be responsible for coordinating with the 
Owner during the preparation and maintenance of the Project Schedule. Qualifications of the Project 
Scheduler are outlined in Section H, paragraph 1 3  . 1. 

Approval of the Schedule submissions shall be contingent upon acceptance of the Contractor's choice of 
authorized scheduling representative. 

The Contractor's representative shall have complete authority to act on behalf of the Contractor in fulfilling 
the Project Schedule requirements and such authority shall not be interrupted throughout the duration of the 
Contract unless approved in writing by the Owner. 

8.3.3 SCHEDULE DEVELOPMENT BY CONTRACTOR: Within a time period established in 
Section H, paragraph 13.3, after the start of the Contract T ime, the Contractor shall submit one ( 1) electronic 
copy of its proposed CPM Schedule (hereinafter referred to as the Network) a long with a supporting narrative 
to the Owner. The Contractor's Network shall consist of, but not be limited to, the following: 

8.3.3.1 Proposed Procurement Activities. 

( 1 )  These procurement activities shal l inc lude mobi lizat ion, Shop Drawing submittals, Sample 
submittals, and f abrication and delivery of key and long- lead procurement items, including 
Owner f urnished equipment and materials. The act iv it ies shall also indicate intended 
submittal dates and realistic delivery dates for f abrication and delivery activities. 

(2) The Contractor shall a lso prepare a log which sha l l  l ist a l l  Shop Drawing and Sample 
submitta ls. This log shall be computerized on an Excel spreadsheet compatible with versions 
6. 0 or greater, and will include, at a min imum, the following information for each item : 

(a) 
(b ) 
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(c) Item Description 
( d) Related Activity Number and Descriptio ll 
(e) Planned Date of lnitial Submittal 
(f ) Actual Date(s) of lnitial (and Subsequent) Submittals 
(g) Planned Date of the A/E's Initial Response 
(h) Actual Date(s) of the A/E's Initial (and Subsequent) Responses 

SECTION I 

(i) Status of the A/E's Initial (and Subsequent) Responses(s) - i. e. Approved, Rejected, 
Approved as Noted, etc. 

(i) Comments 

This log shall be updated monthly and included in the Contractor's monthly Schedule Update Report required 
under paragraph 8. 3.5. If the Owner requires, the Contractor will also submit, at no additional charge to the 
Owner, the information contained herein as an electronic copy. 

8.3.3.2 Proposed Commissioning I Inspection Activities 

8.3.3.3 Proposed Cost and Resource Loading to show the direct man-days and labor/material cost 
estimated to perform the Work including Work by Subcontractors for each activity. 

8.3.3.4 Proposed Construction Activities including erection or installation, testing of equipment or 
materials and operation and/or certification of equipment or materials. 

( 1 )  Activities shall be identified by building/area and activity durations shall be in units of whole 
Work days. Proposed durations assigned to each activity shall be the Contractor's best estimate of time 
required to complete the activity considering the scope and resources planned for the activity. Activity 
durations are established in Section H, paragraph 13. 2. 

(2) The Network as developed shall show the sequence and interdependence of activities 
required for complete performance of the Work. The Contractor shal l be responsible for assuring all Work 
sequences are logical and the Network shows a coordinated plan of the Work. This includes proposed 
sequence for equipment/system demonstrations. 

8.3.3.4.1 The following shall be included with the Primavera database and depicted on the Network for 
each activity by building with the ability to compile if requested by the Owner. 

( I) Activity identity number utilizing a numeric designation concept. 

(2) Concise description of the Work represented by the activity def ined and related to a specific 
pay item. 

(3) A coding structure of building/area to allow for organization of work activities. 

Failure by the Contractor to include any element of Work required for performance of the Contract shall not 
excuse the Contractor. 

The Proposed Procurement and Construction Activities described in the above Subparagraph shall include the 
information required under paragraph 8. 3.5. 

The Contractor sha l l  consult with the Owner for de livery of Owner furnished equipment or materials, and its 
principal Subcontractors and Suppliers relating to the preparation of its construction plan and Construction 
Schedule. Principal Subcontractors sha l l  receive copies of those portions of the Contractor's Construction 
Schedule wh ich re late to their Work and shall be continua l ly advised of any updates or revisions to the 
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Construction Schedule as the Work progresses. When the Contractor submits its Construction Schedule to 
the Owner or makes any proposed updates or revisions to such Schedule, it will be assumed by the Owner 
that the Contractor has consulted with and has the concurrence of its principal Subcontractors and Suppliers. 
The Contractor shall be solely responsible for ensuring that all Subcontractors and Suppliers comply with the 
requirements of the Construction Schedule for their portions of the Work. 

SCHEDULE OF V ALUES: At the time of completion of the Project Schedule, the Contractor shall submit 
to the Owner for review and approval a Schedule of V alues, allocating a dollar value for the activities on the 
Network. The dollar value for the activity shall be the cost of the Work of the activity including labor, 
materials, and pro rata contribution of General Conditions requirements, overhead and profit. The sum of all 
activity costs shall equal the total Contract Sum. 

Cost Reports: Initial and subsequent Cost Reports wil l  include the fol lowing information for each activity, 
sorted first by building designation then by trade activity: 

a. Activity number and description; 

b. Percentage of value of Work in place against total value; 

c. Cost of each activity separated into Labor and Materials; 

d. V alue of Work in place since last report; 

e. V alue of Work in place to date; and 

f. V alue of uncompleted Work. 

As part of the updating process, the Contractor's computer will calculate, based upon progress data provided 
by the Contractor and agreed to by the Owner, the value of Work done for each activity less the amount 
previously paid for past percentages completed. Summation of all values of each activity less the appropriate 
percent of retainage shall be the amount payable to the Contractor as provided by paragraph 7.2. 

The Contractor shall ensure that the critical path runs through onsite activities and that of f-site activities do 
not control the critical path of the Network. 

8.3.4 JOINT REVIEW, REVISION AND ACCEPTANCE: Within fourteen ( 14) Days of receipt 
of the Contractor's proposed Network, the Owner shall evaluate the Network for compliance with this article 
and other Contract requirements, and notify the Contractor of its findings. 

If the Owner does not request a revision or justification, the Owner and the Contractor may meet within seven 
(7) Days of rece ipt of the Contractor's proposed Network for joint review of the proposed Network. 

If the Owner does request a revision or justification, the Contractor shall, within seven (7) Days of receipt of 
the Owner's request, provide a satisfactory revision or adequate just ification for those activities, logic and 
durations to the satisf action of the Owner. 

The Owner and the Contractor may meet within seven (7) Days of receipt of the Contractor's response for 
joint review of the correction or adjustment of the Contractor's proposed Network. In the joint review any 
areas which still do not comply with the Contract requirements, shall be subject to revis ion by the Contractor. 
In the event the Contractor fails to define any element of Work, activity or logic and the Owner review does 
not detect this omission or error, such omission or error, when discovered by the Contractor or Owner, shall 
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be corrected by the Contractor at the next monthly Schedule Update (discussed hereinafter) and shall not 
af fect any Milestone. 

Within seven (7) Days after the joint review between the Contractor and Owner, the Contractor shall revise 
the Network in accordance with the agreements reached during the joint review and submit four (4) each 
computer-produced Schedule and Cost Reports and electronic copy as identified in paragraph 8.3. 5. 

I f  the Contractor's Schedule still does not comply with the Contract requirements, the Owner may, within 
seven (7) Days, request a meeting to remedy all remaining objections to the Project Schedule or discuss proper 
action as prescribed in Article V II of the Contract Documents. 

Upon establishment of an agreed-upon Project Schedule, the Owner and the Contractor shall, at the Owner's 
discretion, sign and date on the face of the Project Schedule documents their  respective approval. Subsequent 
to the Owner's acceptance of the Project Schedule, the Contractor shall proceed with the Work in accordance 
with the Project Schedule and shall not deviate theref rom unless revised in accordance with Paragraphs 8.3.7 
or 8. 3. 8. 

Acceptance by the Owner of the Contractor's Project Schedule will be a condition precedent to making any 
progress payments . 

The Owner's review of the Contractor's Project Schedule is for conformance to the requirements of this 
provision only. 

The activity cost for the Schedule of V alues shall be coded with a cost code corresponding to the trade, 
Subcontractor or Supplier performing the Work so that subtotals for each division of the Work can be 
prepared. 

The Schedule of V alues shall, in the best judgment of the Contractor, represent a f air, reasonable and equitable 
dollar (cost) allocation for each activity on the Network. 

The Contractor will provide, within seven (7) Days after acceptance of the Schedule of V alues, a computer 
listing of all cost-loaded activities for the Owner's review. 

8.3.5 PROJECT SCHEDULE UPDATE: The Project Schedule shall be updated as specif ied in 
Section H, paragraph 1 3.4 throughout the duration of the Work and until Contract Completion. The 
Contractor shall meet with the Owner each month at a Schedule Update meeting to review actual progress 
made through the date of the Schedule Update, including dates activities actually started and/or were 
completed, the percentage of Work completed and remaining duration on each activity started and/or 
completed . The data date of each Schedule Update shall be the first Day immediately following the last day 
of the progress payment period. 

The following information shall be submitted by the Contractor on or before the last Day of the progress 
payment period, but not earlier than seven (7) Days before. 

( 1 )  One ( 1) original and three (3) reproduced marked-up copies of the previous month's Schedule 
Update computer-produced reports indicating the progress on Schedule activities and ind icating actua l activity 
start and/or complete dates, and revised (current) remaining durat ions. 

(2) The Contractor shall indicate in writing those activities the Contractor plans to Work on 
during the following update month and current or anticipated conditions which have delayed or may delay the 
Work in order to discuss remedia l action. The Contractor shall a lso explain, for Work which ref lects less than 
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satisfactory progress, whether any downstream Work will (or will not) be affected in a like manner and the 
Contractor's method of corrections. 

(3) Any additional written information necessary to support the above. 

In case of disagreements at the Schedule Update meeting concerning actual progress to date, the Owner's 
determination shall govern. 

A Schedule Update meeting shall occur on or before the seventh (7th) Day following the submittal of the 
Schedule Update information. After this meeting the Contractor shall revise the Project Schedule to reflect 
progress as of the date of the Schedule Update and any revisions to the Project Schedule Update and any 
revisions to the Project Schedule (which shall be highlighted on the updated Network) and perform a 
computer-produced calculation to determine the status of the Project Schedule. 

8.3.5.1 Each Project Schedule Update shall be forwarded to the Owner within seventy-two hours after 
the Schedule Update meeting and shall, at the Owner 's request, include the following: 

( 1 )  A description of all activities completed during the preceding update period. 

(2) A description of the progress made on activities listed as started but not completed. 

(3) A description of any accepted revisions to the Schedule logic or initial activity durations, or 
activity costs. 

(4) A narrative describing areas of the Work behind Schedule, reasons for delay and the 
Contractor's proposed method of recovery as required in accordance with paragraph 8. 3. 6. 

(5) Prints of the updated Network indicating the progress made up to the date of the Schedule 
Update and indicating any revisions to the Network. 

( 6) One printed copy of the following computer-produced reports, and one ( 1) electronic copy 
of the reports: 

(a) All activities sorted by building and early start. 
(b) 60-day early start sorted by activity number showing predecessor and successor 

relationships. 
(c) All activities sorted by building showing the actual mandays for completed and in­

progress Work items. 
(d) Accumulative curve showing scheduled and actual manpower for the total Project 

by month. 

(7) The activity number, float, 60-day early start, and earned mandays computer-produced 
Schedule Reports listed above shall include for each activity depicted on the Network, the following 
information: 

(a) 
(b) 
(c) 
(d) 
(e) 
(f) 
(g) 
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(h) Actual Start and Actual F in ish Dates 
( i) Total Float 

(8) An updated submittal Jog as defined in paragraph 8. 3. 3. 

(9) An electronic copy of the progressed Schedule Network "P6 for W indows". 

SECTION I 

The updating of the Project Schedule is essential for determining the estimate upon which progress payment 
will be made. If the Contractor f ails or refuses to provi de information required to accomplish a complete 
Project Schedule Update or rev is ion as specified hereinafter the Contractor shall not be entitled to progress 
payments unti l  the information necessary for a complete Schedule Update is f urnished to the satisfaction of 
the Owner. 

8.3.6 RECOVERY SCHEDULE: 

8.3.6.1 Should the updated Construction Schedule show at any t ime during the Contractor's performance, 
in the sole opinion of the Owner, that the Project wi ll be completed beyond the scheduled project completion 
date, or should Contractor be required to undertake actions under paragraph 8. 4. 4 of the General Condit ions 
hereof, the Owner may request the Contractor to prepare a Recovery Schedule at no addit ional cost to the 
Owner (unless the Owner is solely responsible for the event or occurrence which has caused the Schedule 
slippage) explaining and displaying how Contractor intends to reschedule its Work in order to regain 
compliance with the Construct ion Schedule. 

8.3.6.2 If the Contractor believes that all of the time can be recovered during the subsequent pay period, 
the Contractor wi ll be perm itted to prepare a Recovery Schedule as set forth below. However, if the 
Contractor believes that it wi l l  take more than thi rty (30) Days to recover all of the lost time, he/she shal l  
prepare and submit a request for revision to the Construct ion Schedule and comply w ith all requirements of 
paragraph 8. 3. 8. 

8.3.6.2.1 The Contractor shall prepare and submit to the Owner a Recovery Schedule, incorporating best 
available information f rom Subcontractors and others which will permit return to Construction Schedule at 
the earliest possible t ime. The Contractor shall prepare a Recovery Schedule to the same level of detail as the 
Construction Schedule. This Recovery Schedule shall be prepared in coord inat ion with other separate 
contractors on the Project. 

8.3.6.2 .2 W ithin two (2) Days after submission of Recovery Schedule to the Owner, the Contractor shall 
participate in a conference with the Owner to rev iew and evaluate the Recovery Schedule. Within two (2) 
Days of conf erence, the Contractor shall submit the rev is ions necessitated by the rev iew for the Owner's 
rev iew and acceptance. The Contractor shall use the accepted Recovery Schedule as its plan for returning to 
the Construct ion Schedule. 

8.3.6.2.3 The Contractor sha l l  conf er da i ly with the Owner to assess the ef fectiveness of the Recovery 
Schedule. As a result of this conf erence, the Owner will direct the Contractor as follows: 

a. If the Owner determines the Contractor is still behind Schedule, the Owner will direct the 
Contractor to prepare a Schedule Revis ion and comply with all of the requirements of a 
Schedule Revis ion as stated herein and the other requirements of the Contract Documents; 
provided, however, that noth ing here in shall limit in any way the rights and remedies of the 
Owner as prov ided elsewhere in the Contract Documents. 
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b. If the Owner determines the Contractor has successf ully complied with provisions of the 
Recovery Schedule, the Owner will direct the Contractor to return to the use of the accepted 
Construction Schedule. 

8.3.7 PROJECT SCHEDULE REVISIONS: Updating the Project Schedule to reflect actual 
progress made up to the date of a Schedule Update shall not be considered revisions to the Project Schedule. 

If, as a result of the monthly Project Schedule Update, it appears the Project Schedule no longer represents 
the actual prosecution and progress of the Work, the Owner will request, and the Contractor shall submit, a 
revision to the Project Schedule. 

The Contractor may also request revisions to the Project Schedule in the event the Contractor's planning for 
the Work is revised. I f  the Contractor desires to make changes in the Project Schedule to reflect revisions in 
its method of operating and scheduling of the Work, the Contractor shall notify the Owner in writing, stating 
the reason for the proposed revision in accordance with the requirements of Paragraph 8. 3. 8. 

If revision to the Project Schedule is contemplated, the Contractor or Owner shall so advise the other in writing 
at least seven (7) Days prior to the next Schedule Update meeting, describing the revision and setting forth 
the reasons thereof. 

Should the Contractor desire to or otherwise be required under the Contract Documents to make modifications 
or changes in its method of operation, its sequence of Work or the durations of the activities in its Network, 
he/she shall do so in accordance with the requirements of the Contract Documents. Revisions to the accepted 
Network must be accepted in writing by the Owner. 

The Contractor shall submit requests for revisions to the Network to the Owner, together with written rationale 
for revisions and description of logic for rescheduling Work and maintaining the Specific Dates listed in the 
Contract Documents. Proposed revisions acceptable to the Owner will be incorporated into next update of 
Network. 

In submitting any proposed Schedule Revisions to the Owner, the Contractor shall, at the Owner's request, 
submit therewith the following ce11if ication: 

"The undersigned Contractor certifies that the proposed Schedule revision to the Network which is comprised 
of the graphic network of activities displayed on the sheets dated _ _  and on the computerized mathematical 
reports dated __ is Contractor's Schedule revision to the Network as required by the Contract Documents; 
and that said Schedule revision is a true and accurate representation of its plan to complete the Work, including 
all Change Orders that are in the Contractor's possession as of the forego ing date, and fully complies with the 
requirements of the Contract Documents. The Contractor further certifies that it will prosecute the Work in 
accordance with this Schedule revision, subject to any change therein which is implemented in accordance 
with the Contract Documents; and the Contractor further certifies that they have fu 1 ly comp I ied with al I of the 
requirements of the Contract Documents relating to coordination of said Network. " 

Owner-directed revisions to the Project Schedule will not be incorporated into the Project Schedule without 
written notice to the Contractor, who shall respond in writing within seven (7) Days, either agreeing with the 
Owner's proposed revision, or setting forth justification why it should not be accomplished. Jf the Contractor's 
justification for not accomplishing the revision is reasonable, such rev ision will not be incorporated into the 
Project Schedule. The Contractor's failure to respond in writing within seven (7) Days will be deemed to be 
an acceptance of the Owner-directed revisions, and such revisions will be incorporated into the Project 
Schedule by the Contractor. Requests for revisions of activity data or other schedule-related information ( e. g. : 
manpower, unit productivity rate, etc. ) shall be made in accordance with the requi rements of this Paragraph. 
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8.3.8 TIME IMPACT ANALYSIS FOR CHANGE ORDER, DELAYS AND CONTRACTOR 
REQUEST: When changes are initiated, delays are experienced, or the Contractor, in accordance with 
paragraph 8. 3. 7 desires to revise the Project Schedule, the Contractor shall submit to the Owner a written 
Time Impact Analysis illustrating the influence of each change, delay, or Contractor request on any critical 
activity. Each Time Impact Analysis shall include a Fragmentary Network (Network Analysis) demonstrating 
how the Contractor proposes to incorporate the change, delay or Contractor request into the Project Schedule. 
The Time Impact Analysis shall demonstrate the time impact to each and every affected activity in the Project 
Schedule utilizing the most recent Project Schedule Update as the basis for the Analysis. The date of the most 
recent Project Schedule Update shall be a date prior to the date the change is given to the Contractor, the date 
of delay occurred or the date the Contractor submits a request for a change. The event times used in the Time 
Impact Analysis shall be those included in the most recent Project Schedule Update or as adjusted by mutual 
agreement. The Time Impact Analysis shall include an electronic copy which shall contain the details of the 
change including, but not to be limited to, added, changed or deleted data for activities, logic restraints, 
resources or costs. If the Project Schedule is revised subsequent to submittal of a Time Impact Analysis but 
prior to its acceptance, the Contractor shall promptly indicate in writing to the Owner of the need for any 
modification to its Time Impact Analysis. 

Activity delays shall not automatically mean that an extension of any milestone is warranted or due the 
Contractor. A change or delay may not affect existing critical activities or cause non-critical activities to 
become critical . A change or delay may result in only absorbing a part of the available total float that may 
exist within an activity chain of the Network, thereby not causing any effect on any milestone. 

Float or slack time associated with one chain of activities is defined as the amount of time between earliest 
start date and latest start date or between earliest finish date and latest finish date for such activities, as 
calculated as part of the Network. Float or slack time shown on the Network is available for use by the Owner 
and the Contractor, whichever first needs the use or benefit of the float. No time extension will be given for 
an event or circumstance that only consumes available positive float. 

The copy of each Time Impact Analysis shall be submitted within seven (7) Days after the commencement of 
a delay or the notice of direction for a change is given to the Contractor. 

In cases where the Contractor does not submit a Time Impact Analysis within seven (7) Days, it is mutually 
agreed that the particular change, delay or Contractor request does not require an extension of time to a 
milestone and the Contractor hereby waives its right to subsequently request a time extension. 

Acceptance or rejection of each Time Impact Analysis by the Owner shall be made within seven (7) calendar 
days after receipt unless subsequent meetings and negotiations are necessa,y. The Time Impact Analysis shall 
be incorporated into the Project Schedule after approval of the request for an extension of time as per 
paragraph 8. 4. 2. 

8.3.9 RESPONSIBILITY FOR COMPLETION: The Contractor shall f urnish suffic ient forces, 
offices, faci lities and equipment, and if approved by Owner, shall Work such hours includ ing night shift and 
overtime operations as necessary to ensure the prosecut ion of the Work in accordance with the current monthly 
Project Schedule. If, in the opinion of the Owner, the Contractor f alls behind in meeting the Project Schedule, 
the Contractor shall take such steps as may be necessary to improve its progress, provided that all additional 
steps are subject to Owner approval. Fai lure of the Contractor to comply with the requirements of this 
Paragraph shall be a basis for determination by the Owner that the Contractor is not prosecuting the Work 
with such di ligence as will ensure completion within the milestones and scheduled complet ion date. Upon 
such determination, the Owner may terminate the Contractor's right to proceed with the Work or any 
separable part thereof, in accordance with the provisions of paragraph 4. 6 ,  or may take such other actions 
as may be deemed appropriate. 
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If the Contractor, after comp leting the Recovery and Revision processes as outlined in paragraphs 8. 3. 6 and 
8. 3. 7, still cannot show a Schedule Completion which reflects the Contract Completion, a meeting between 
the Owner and Contractor must be held to discuss late completion of the Work. If in this meeting it is 
decided that the project cannot be finished by the Contract Completion date then the Owner may require 
the Contractor to prepare a Schedule which reflects a completion which can be met. Along with this 
Schedule, the Contractor should include a narrative which explains the reasons it cannot achieve the 
Contract Completion date and the steps it plans to implement to minimize the delay. This Schedule must 
adhere to the Schedule requirements outlined in the Contract and will be reviewed as the Contractor 's Work 
Schedule in accordance with paragraph 8. 3. 4. 

Acceptance of a Schedule with a late completion date does not constitute an extension of time by the Owner, 
or waive the Owner 's right to a timely f inish or damages for failure to complete timely. Failure of the 
Owner to direct acceleration does not relieve the Contractor from the duty to complete timely. 

8.3.10  PERFORMANCE MONITORING: The Owner may elect throughout or at any time during 
the Project to record on a daily basis the number of workers and construction equipment working on each 
Schedule activity in each area of Project and give a copy of this log to the Contractor who shall be responsible 
for advising the Owner, without additional cost to the Owner, of any error in this Work history, in writing, 
within seven (7) Days ofreceipt of same. This infonnation will be used by the Owner in its evaluation of the 
adequacy of the Contractor's performance and on-site manpower staffing, as well as in the evaluation of any 
Contractor or Subcontractor claims. 

The Contractor shall prepare a report on a daily basis (a "Daily Construction Report") so as to record the 
following infonnation as a minimum: 

( 1 )  Weather data including sky conditions, temperature, wind and precipitation; 

(2) Work currently being perfonned and with the following information: 

a. Manpower - listed by Contractor and craft, 

b. Quantities installed, and 

c. Problem areas discovered and/or reso lved; 

(3) Descriptions of the specific Work started, in progress, or completed; 

(4) Other comments which the Contractor deems appropriate for recording. Each morning (or 
following day if a holiday) the Contractor shall submit the previous day's Da ily Construction Reports to the 
Owner; and 

(5) Stoppages and delays. 

The Contractor shall prepare a Bar Chart representing current Work act iv ity. Th is bar cha1t will be reviewed 
with the Owner at the start of each week. The Bar chart will depict two (2) weeks of Work progress beginning 
with the week of the review and shall be created f rom the last approved updated Schedule. 

8.4 DELAYS AND EXTENSION OF TIME: 

8.4.1 Requests for Time Extensions: Requests for extens ions of t ime must be made in writing no later 
than twenty (20) Days after the occurrence of the delay or at the t ime of the next Project Schedule Update, 
whichever shall occur f irst. Al l time extension requests shal l be based on the latest approved Schedule. The 
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request must include a narrative describing how the occurrence affected the critical path. Additional 
documentation is to be made available at request of the Owner. Requests for extensions of time shall be stated 
in numbers of whole calendar days and shall be in accordance with paragraph 8.3.8. 

8.4.2 The Contractor may be granted an extension of time because of changes ordered in the Contract 
or because of any unforeseeable occurrence deemed by the Owner as being beyond the Contractor's control, 
which constitutes a justifiable delay. The Owner may extend the time subject to the following provisions. 

8.4.2.1 

8.4.2.2 

EXCUSABLE DELAYS 

( 1) Changes ordered by Owner 
(2) Owner 's express order to stop or suspend Work in whole or m part if for Owner's 

convenience 
(3) Adverse weather in accordance with Section H, paragraph 1 3. 5  
(4) Failure of the Owner or A/E to timely take some action required by the Contractor, or to 

provide information timely 
(5) Delays in transportation or unavailabi lity of material, equipment or supply 
(6) Strikes and Lockouts 
(7) Design defects in accordance with paragraph 6. 1.3 
(8) Late delivery of OFCI items 
(9) Any other unforeseeable causes which in the sole discretion of the Owner is determined to 

be beyond the Contractor 's control 

PROOF OF ENTITLEMENT 

Contractor must show by Time Impact Analysis, using the most recent accepted Schedule Update before the 
delay occurred, that the delay was experienced in critical path activities and that it affected the Contract 
Completion Date. 

Contractor must provide backup data (daily reports) documenting actual delay. Contractor must also show 
that a reasonable revision of the Schedule could not avoid the delay. 

Contractor must show that they took reasonable steps to avoid or mitigate the delay. 

8.4.2.3 RELIEF FOR DELAY 

The Contractor is ent itled to recover direct and general conditions costs of extended performance time only 
for the following types of excusable delay: 

( 1) Failure of the Owner or AIE to take required actions timely (e.g., f ailure to provide OFCI 
items) , or provision of defective items and failure to provide timely information 

(2) Changes ordered by Owner 
(3) Design def ects in accordance with paragraph 6. 1. 3 
(4) Owner 's express order to stop or suspend Work m whole or m part if for Owner 's 

convenience. 

The Owner shal l ascertain the facts and the extent of the delay and extend the time for completing the Work 
when, in its judgment, the findings justify such an extension of Contract Time. The findings of the Owner 
are final and conclusive on both parties and subject to appeal on ly as provided in paragraph 5. 2. 1. 
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8.4.2.4 FORCE MAJEURE 

Owner may grant relief f rom performance of the contract if the Contractor is prevented from performance by 
an act of war, order of legal authority, act of God, or other unavoidable cause not attributable to the f ault or 
negligence of the Contractor. The burden of proof for the need of such relief shall rest upon the Contractor. 
To obtain release based on force majeure, the Contractor shall file a written request with Owner. 

8.4.3 TIME EXTENSIONS FOR ADVERSE WEATHER 

1. This provision specifies the procedure for determination of time extensions for adverse 
weather. Time extensions for adverse weather �hall be submitted and reviewed monthly. In order for a 
time extension to be awarded for adverse weather, the following conditions must be satisfied: 

a. The adverse weather experienced at the project site during the Contract Time must be 
found to exceed the adverse weather days anticipated for the project location during any 
given month. The days affected by adverse weather delays must be shown to be scheduled 
work days or that notice was given prior to the delay that work was going to proceed on 
that day. 

b. The adverse weather must actually cause a delay to the completion of the project. The 
delay must be beyond the control and without fault or negligence of the Contractor. 

2. The Schedule of monthly anticipated adverse weather delays is shown in Section H, 
paragraph 13 . 5  for the project location and will constitute the baseline for monthly weather time 
evaluations. The Contractor 's progress Schedule must reflect dependent activities. 

3. Upon acknowledgment of the Notice to Proceed (NTP) and continuing throughout the 
Contract, the Contractor will record on the Daily Construction Report the occurrence of adverse weather 
and resultant impact to normally scheduled Work activities. The Project Administrator (Owner) will sign 
its concurrence or non-concurrence on the Daily Construction Report. Actual adverse weather delay days 
must prevent Work on critical activities for 50 percent or more of the Contractor's scheduled Workday. 

The number of actual adverse weather delay days shall include days impacted by actual adverse weather 
and be calculated chronologically f rom the first to the last day of each month, and be recorded as f ull days. 
This will give the Contractor f ull consideration for equivalent fair weather work days. Then a modification 
can be issued in accordance with paragraph 8 .4 of the General Conditions. 

8.4.4 If the Work is behind Schedule and the rate of placement of Work is inadequate to regain 
scheduled progress so as to insure timely completion of the entire Work (Contract Completion Date) or a 
separable portion thereof, the Contractor, when so informed by the Owner, shall immed iately take action to 
increase the rate of Work placement in a manner approved by Owner. 

A Recovery Schedule shall be provided in accordance with paragraph 8. 3. 6. 

8.4.4.1 The Contractor shall, within five (5) working days after being so informed, notify the Owner 
of the specific measures taken and planned to increase the rate of progress together with an estimate as to 
when scheduled progress wi l l  be rega ined. Should the p lan of action be deemed inadequate by the Owner, 
the Contractor will take addit ional steps or make adjustments as necessary to its plan of action until it meets 
with Owner's approval. The increased rate of Work placement will continue unt i l  scheduled progress is 
recovered. If the cause of delay is not ident ified in paragraph 8. 4. 1. 1 as an Excusable delay then the Contractor 
sha ll not be entitled to addit ional compensation for the effort it applies to the Work under the terms of 
paragraphs 8. 3. 6 and 8. 3.7. 
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8.4.4.2 Failure by the Contractor to comply with the requirements of the Owner under this provision 
shall be grounds for determination that the Contractor is guilty of a substantial violation of provisions of the 
Contract Documents. Upon such determination the Owner may terminate the Contract as provided in 
paragraph 4. 6. 

8.4.4.3 The Contractor shall receive no compensation for delays or hindrances to the Work, including 
any extended overhead, other provisions of the Contract notwithstanding, except when direct and unavoidable 
extra cost results f rom the failure of the Owner to provide materials, if any, specified to be f urnished by the 
Owner, or from the failure of the Owner, or A/E to provide instructions necessary for prosecution of the Work; 
provided, however, that the Owner will not be responsible for such additional compensation unless the 
Contractor gives timely written notice that they are being delayed or are about to be delayed by the failure to 
provide the materials or information; and provided further, that no claim shall be allowed for costs incurred 
prior to receipt of such notice. 

8.4.4.4 Any directive or order to accelerate the Work will be in writing. Any directive or order 
terminating accelerated Work will be in writing. 

8.4.4.5 No extension of time shall release the Contractor or the Surety furnishing its performance or 
payment bond from all obligations thereunder, which shall remain in full force until the discharge of the 
Contract. 

8.5 FAILURE TO COMPLETE WORK ON TIME: The time set forth in the Contract for the 
completion of Work is an essential element of the Contract. Contractor's failure to complete the Work 
within such time will cause damage to the Owner. Where appropriate, the value of such damages may be 
stated in Section F. 

8.5.1 For each and every Day that the Work, or any portion of the Work, shall remain incomplete 
after the expiration of the Contract Time set in the Contract, or as extended by the Owner, the amount shown 
in Section F as liquidated damages wil l  be deducted from the moneys due or to become due to the Contractor, 
not as a penalty, but as added expense including administrative and inspection costs. Liquidated damages 
shall cease to accrue at Final Completion. 

8.5.2 The rights and remedies of the Owner provided in this Article are in addition to any other 
rights and remedies provided by law or under this Contract. 

ARTICLE IX. BENEFICIAL OCCUPANCY 

9.1 BENEFICIAL OCCUPANCY: If and only if the Owner should wish to use or occupy the 
Work, or portion thereof, prior to final completion the Owner shall request in writing that the Contractor 
determine if the Work, or portion thereof, so identified by the Owner is sufficiently complete to allow the 
Owner to occupy. Should the Contractor determine that the Work, or a designated portion thereof, acceptable 
to the Owner, is sufficiently complete, the Contractor shall prepare for submission to the A/E a comprehensive 
list of items remaining to be comp leted or corrected. Upon receipt of the Contractor's list and prior to the 
agreed date of Beneficial Occupancy, a joint inspection tour by the Contractor, Owner, and A/E, or their duly 
appointed representatives, shall be made. The A/E will f urnish to the Contractor a list of items of Work to be 
completed and deficiencies to be corrected and the Contractor shall complete such remaining Work within the 
remaining Contract time or within the time frame stated on the Certificate of Beneficial Occupancy. Failure 
to achieve Final Completion within the Contract Time or time frame stated on the Certificate of Beneficial 
Occupancy will cause damage to the Owner and may subject the Contractor to Liquidated Damages as stated 
in Section F, Article 2 of the Contract. 
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9.2 CERTIFICATION: When the A/E and the Owner, on the basis of an inspection determines that 
the Work or a designated portion thereof is sufficiently complete, they will then prepare a Certificate of 
Beneficial Occupancy which shall establish the Date of Beneficial Occupancy; shall state the responsibilities 
of the Owner and the Contractor for maintenance, heat, uti I ities, and operation of permanent 
equipment; and shall fix the time within which the Contractor shall complete the items listed therein. The 
Certificate of Beneficial Occupancy shall be submitted to the Owner and the Contractor for their written 
acceptance of the responsibilities assigned to each of them in such Certificate. The Owner will furnish to the 
Contractor a letter indicating acceptance of the Work or designated portion thereof, subject to completion or 
correction of the listed items. 

9.2.1 Following the joint inspection tour and the agreed date of Beneficial Occupancy, the Owner may 
occupy the building or facility or any part thereof for whatever purposes the Owner deems necessary. The 
Owner will assume responsibility, under the provisions of this Article, for the area they so occupies, except 
that the Contractor shall retain responsibility for the remaining items of Work unti l such are satisfactorily 
completed and accepted by the Owner. 

9.2.2 At the time of joint inspection tour for Beneficial Occupancy, the Contractor shall furnish to the 
Owner all instructional manuals, maintenance manuals, parts catalogs, wiring diagrams, operational manuals, 
spare parts, specified written warranties and like publications for all installed equipment, systems and like 
items along with a complete accounting of all fixed assets which are incorporated into the Work, or portion 
thereof as required in paragraph 1. 4. If the Contractor does not furnish these requirements and the Owner 
must obtain this information and data, the costs for this procurement will be deducted from payments due the 
Contractor. 

9.3 ADDITIONAL INSPECTION COSTS: Contractor shall be charged with any cost for re­
inspection resulting f rom substantial differences between the Contractor's list of items to be completed or 
corrected and the list of items resulting f rom the A/E inspection. 

ARTICLE X. CONTRACT FJNAL ACCEPTANCE AND PAYMENT 

1 0.1 NOTIFICATION: When the Work is completed, the Contractor shall notify the A/E and the 
Owner in writing that the Work will be ready for Pre-Final Inspection on a definite date. A seventy-two (72) 
hour advance notice shal l  be given to the Owner. The Contractor must have performed an inspection of the 
Work, developed a punch list, and have corrected all items on that punch list prior to requesting a pre-final 
inspection. The Contractor's completed punch list must be submitted to the Owner at the time of the Pre-final 
Inspection request. 

10.2 PRE-FINAL INSPECTION: A Pre-Final Inspection will be required for any Work for which 
there has been no Certificate of Beneficial Occupancy issued in accordance with Article IX. A joint inspection 
tour by the Contractor, Owner, and the A/E or their duly appointed representatives shall be made at the time 
the Contractor so advises the Owner and the A/E that the Work is ready for the Pre-Final Inspection. 
Following such inspection, the A/E and/or the Owner shal l furnish to the Contractor a l ist of items of Work 
to be completed and def iciencies to be corrected and the Contractor shal l  complete such remaining Work 
within the remaining Contract Time. 

1 0.2.1 At the time of Pre-F inal Inspection the Contractor shall furnish to the Owner all instructional 
manuals, maintenance manuals, parts catalogs, wiring diagrams, operational manuals, spare parts, specified 
written warranties and like publications for al l installed equipment, systems and like items along with a 
complete accounting of all fixed assets which are incorporated into the Work. If the Contractor does not 
furnish these requirements and the Owner must obtain this information and data, the costs for this procurement 
will be deducted from payments due the Contractor. 
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1 0.3 FINAL INSPECTION AND ACCEPTANCE: When the items identified in the NE's Pre­
Final Inspection or Beneficial Occupancy list are completed or corrected, the Contractor shall notify the NE 

in writing that the Work will be ready for final inspection on a definite date. A seventy-two (72) hour advance 
notice shall be given to the Owner. Upon verification by the NE that the Work is ready for final inspection 
and acceptance, the Owner will within ten ( 10) Days make a final inspection, then once the Work is found 
acceptable under the Contract Documents and the Contract is f ully performed, make final payment to the 
Contractor. 

1 0.3.1 To avoid delay in final payment, the Contractor shall have a ll necessary bonds, guarantees not 
previously furnished, receipts, affidavits, etc. prepared and signed in advance with a Jetter of transmittal listing 
each item to be f urnished to the Owner at the time of final inspection. 

1 0.3.2 Upon acceptance of the Work, the NE and Owner shall execute a Final Completion Certificate 
in accordance with the Contract and deliver such document to the Contractor by mail or other means within 
ten ( ]  0) Days. The Contractor's requirement for Builder's Risk Insurance coverage of the Work may be 
terminated on the date of the executed final acceptance document. In the case where heating and ventilating, 
air conditioning or other systems must be tested seasonally, the Owner may accept the Work less such testing, 
and final acceptance of such systems will be accomplished after completion of successful tests. Upon final 
acceptance, the Owner may occupy or use the Work. 

1 0.4 ADDITIONAL INSPECTION COSTS: Contractor shall be charged with any cost for re­
inspection resulting from substantial differences between the Contractor's list of items to be completed or 
corrected and the list of items resulting from the NE inspection. 

1 0.5 FINAL PAYMENT DOCUMENTATION: Neither the final payment nor the remaining 
retained percentage shall become due until the Contractor submits to the NE for transmittal to the Owner ( 1) 
an affidavit that all payrolls, bills for materials and equipment, and other indebtedness connected with the 
Work for which the Owner or its property might in any way be responsible, have been paid or will be paid or 
otherwise satisfied within thirty days after receipt of final payment f rom the Owner, or within the period of 
time required by Government Code, Title l 0, Chapter 225 1 ;  (2) a ll guarantees and/or bonds as required on 
specific branches of the Work, and as further described in Article XI; (3) consent of Surety, if any, to final 
payment; and ( 4) , if required by the Owner, other data establishing payment or satisfaction of all such 
obligations, such as receipts, releases and waivers of claims arising out of the Contract, to the extent and in 
such form as may be designated by the Owner. If any Subcontractor ref uses to f urnish a release or waiver 
required by the Owner, the Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner 
aga inst any such claim. 

1 0.6 FINAL PAYMENT: The making of final payment shall constitute a waiver of all claims by the 
Owner except those arising f rom: ( l )  faulty or def ective Work appearing after Final Inspection and 
acceptance; (2) f ailure of the Work to comply with the requ irements of the Contract Documents; or (3) terms 
of any special warranties required by the Contract Documents. Acceptance of f inal payment shall constitute 
a waiver of all claims by the Contractor except those specifically enumerated at the time of fina l payment and 
f iled in accordance w ith Article VI. 

1 0.6.1 Upon execution of the Final Completion certificate by the A/E and Owner, the Contractor shall 
submit a request for final payment signed by a Contractor principal. Such request shall be marked "FINAL 
PAYMENT". This request shall be reviewed, approved and certified by the A/E and shall be forwarded to 
the Owner . The Owner will then process f inal payment. 

1 0.6.1.1 When the value of the Contract between the Owner and the Contractor is not in excess of 
$25,000.00, final payment to the Contractor wi II be withheld for a period of sixty ( 60) days fol lowing the last 
date upon which contracted Work is performed, or on which contracted material is de l ivered to the job-site, 
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in order that unpaid claimants, who have furnished labor and/or materials for the Project to the Contractor, 
may be provided the time permitted by Texas Property Code, Section 53, to file claims against funds still due 
the Contractor. 

ARTICLE XI. CONTRACT WARRANTY AND GUARANTEE 

11 .1 WARRANTY OF CONSTRUCTION 

(a) In addition to any other warranties in this Contract, the Contractor warrants, except as 
provided in paragraph (i) of this clause, that Work performed under this Contract conforms 
to the Contract requirements and is f ree of any def ect in equipment, material, or design 
furnished, or workmanship performed by the Contractor or any Subcontractor or supplier at 
any tier. 

(b) The warranty shall be for the period of one ( 1) year or for the period stated in the 
specifications, whichever is greater, beginning on the date of the final acceptance of Work. 
If the Owner takes possession of any part of the Work before final acceptance, this warranty 
shall be for a period of one ( 1) year or as stated in the specifications, whichever is greater, 
beginning on the date the Owner takes possession. 

(c) The Contractor shall remedy at the Contractor 's expense any failure to conform, or any 
defect. In addition, the Contractor shall remedy at the Contractor's expense any damage to 
Owner-owned controlled real or personal property, when that damage is the result of; 

1. The Contractor's f ailure to conform to Contract requirements or 

2. Any defect of equipment, material, workmanship, or design furnished. 

(d) The Contractor shall restore any Work damaged in fulfilling the terms and conditions of this 
clause. The Contractor's warranty with respect to work repaired or replaced will run for one 
year from the date of repair or replacement. 

(e) The Owner shall notify the Contractor, in writing, within a reasonable time after the 
discovery of any failure, def ect, or damage. 

(f) If the Contractor fails to remedy any failure, defect, or damage within a reasonable time after 
receipt of notice, the Owner shall have the right to replace, repair, or otherwise remedy the 
failure, defect, or damage at the Contractor 's expense. 

(g) With respect to all warranties, express or implied, from subcontractors, manufacturers, or 
suppliers for work performed and materials furnished under this contract, the Contractor 
sha l l ;  

I. Obtain all warranties that would be given in normal commerc ia l practice; 

2. Require all warranties to be executed, in writing, for the benefit of the Owner; and 

3. Enforce a l l  warranties for the benefit of the Owner. 

(h) Jn the event the Contractor's warranty under paragraph (b) of this clause has expired, the 
Owner may bring suit at its expense to enforce a Subcontractor 's, manufacturer 's, or 
supplier's warranty. 
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(i) Unless a defect is caused by the negligence of the Contractor or Subcontractor or supplier at 
any tier, the Contractor shall not be liable for the repair of any defects of material or design 
furnished by the Owner nor for the repair of any damage that results f rom any defect in 
Owner-f urnished material or design. 

G) This warranty shall not limit the Owner 's rights under the Inspection and Acceptance clause 
of this contract with respect to latent defects, gross mistakes, or f raud. 

1 1 .1.1 WARRANTY DATA: The Contractor shall provide all warranties as required by the Contract 
Documents. Warranties shall contain the following minimum information: 

Contractor's name, address and telephone number. 
Manuf acturer's name, address and telephone number. 
Model number and serial number for each item. 
Installed location of each item. 

11 .1.2 DIRECTORY OF INSTALLING CONTRACTORS: The Contractor shall provide the name, 
address, telephone number, and Work scope for each Subcontractor participating in the project. 

11 .1.3 OPERATIONS AND MAINTENANCE MANUALS: The Contractor is responsible for 
obtaining the A/E's review and approval of all operation and maintenance manuals prior to transmitting the 
final copies to the Owner. The Contractor shall provide a minimum of three complete sets (per site) of the 
operation and maintenance manuals required by the Owner. Operation and maintenance manuals shall be 
provided for all items as required in the Contract Documents, including all commissioning data, mechanical, 
electrical, plumbing, and electronic equipment furnished by the Contractor. Each operation and maintenance 
manual shall be bound in a three-ring side binder with a durable plastic cover. Each manual shall contain the 
following information: 

1. Title and table of contents. 

2. Name, address, and telephone number of Contractor, each installing Subcontractor and each 
supplier. 

3. List of equipment and respective parts list for each. 

4. Operating instructions. 

5. Maintenance instructions. 

ARTICLE XII. PRES.ERVATJON OF SITE ASSETS 

12.1 The Contractor shall take all necessary measures to protect ex1st111g trees and vegetation, 
structures and facilities, utilities and other improvements at or near the site of Work. 

12.1 .1 The Contractor shall preserve and protect all existing trees and vegetation such as shrubs and 
grass on or adjacent to site of Work which are not to be removed and which do not unreasonably interf ere 
with the construction Work. Care will be taken in removing trees authorized for removal to avoid damage to 
other trees or vegetation to remain in place. All damage to existing trees and vegetation to remain in place 
caused by careless construction or removal operations shall be repaired by the Contractor at his/her expense 
and cost, as directed by the Owner. 
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12 .2 The Contractor shall protect from damage all existing structures and f ac il it ies, utilit ies and other 
improvements at or near the site of Work, the location of which is evident or made known to the contractor, 
and will repair or restore any damage to such improvements resulting f rom failure to comply with the 
requirements of the Contract or to exercise reasonable care in the performance of the Work. 

12 .3 If the Contractor fails or refuses to exercise proper care for preservation and protection of site 
assets descr ibed hereunder or fails or refuses to repair all such resulting damage promptly, the Owner may 
have the necessary Work performed and charge the cost thereof to the Contractor. 

ARTICLE XIII. OPERATION AND STORAGE AREAS 

13.1 The Contractor will operate and maintain the operations areas and associated storage areas at the 
s ite of the Work in accordance with the following: 

13.1 .1 All Contractor operations, including storage of materials, and employee parking upon the s ite of 
Work shall be confined to areas designated by the Owner. 

13.1.2 The Contractor may erect temporary buildings and make ready outside storage areas at its own 
expense, which shall remain its property. The Contractor shall remove such buildings, materials and 
associated utilities service l ines upon completion of the Work, unless the Contractor requests, and the Owner 
provides written consent, that he/she may abandon such buildings and utilit ies in place. 

13.1 .3 The Contractor will use only established roadways or construct and use such temporary roadways 
as may be authorized by the Owner. Load l imits of vehicles shall not exceed that prescr ibed by appropriate 
regulations or law. The Contractor w ill provide protection to road surfaces, curbs, s idewalks and drainage 
structures to prevent damage and all damage thereto shall be repaired by and at the expense of the Contractor. 

13.2 The Owner may restr ict the Contractor's entry to the s ite to assigned entrances and routes. 

13.3 The Contractor shall at all t ime keep the construct ion areas, including storage areas, used by them 
free from the accumulation of water, waste materials, or rubbish during performance of the Work. During the 
period of construction, and not less f requently than once a week, the Contractor shall remove f rom the site 
any and all waste mater ials, rubbish and trash, and shall dispose of such waste mater ials, rubbish and trash of f 
the property of the Owner. Pr ior to the Contractor's requested date for final inspection, the Contractor shall 
remove any and all remaining equipment from the s ite and shall leave the premises in a clean, neat and 
workmanlike condit ion satisf actory to the Owner. 

ARTICLE XIV. Ml CELLANEOUS PROVISIONS 

14.1 GOVERNING LAW 

14.1 .1 The Contract shall be governed by the laws of the State of Texas and any action, whether at law 
or in equity shall be brought exclusively in the State Courts of Texas. 

14.2 RIGHTS AND REMEDIES 

14.2.1 Dut ies and obligations imposed by the Contract Documents and r ights and remedies ava ilable 
thereunder shall be in addition to and not a l im itation of duties, obl igat ions, rights and remedies otherwise 
imposed or available by law. 

14.2.2 Fa ilure to t imely enforce, or the waiver of, any prov ision of these Contract Documents or any 
breach of nonperformance by the Owner. or Contractor sha l l  not be deemed a waiver by e ither of the parties 
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of the right in the f uture to demand strict compliance and performance of any provision of these Contract 
Documents. No waiver or waivers of any breach or default (or any breaches or defaults) by any party hereto 
or of performance shall be deemed a waiver thereof in the future, nor shall any such waiver or waivers be 
deemed or construed to be waiver of subsequent breaches or defaults of any kind, character, or description, 
under any circumstances. Only duly authorized officers or employees of the Owner or Contractor are 
authorized to waive or modify any provision of these Contract Documents. All waivers or modifications of 
these Contract Documents shall be in writing. 

14.3 ENTIRE AGREEMENT: This Contract shall be binding upon and inure to the benefit of the 
parties and their respective successors and assigns. The provisions of these Contract Documents constitute 
the entire agreement, understanding and representations, express or implied, between the Owner and the 
Contractor. Nothing in these Contract Documents, expressed or implied, is intended or shall be construed to 
confer upon any person other than the Owner and the Contractor, any right, remedy, or claim, legal or 
equitable. 

14.4 SEVERABILITY: If any clause, provision, or section of this Contract be held illegal, invalid, 
or unenforceable by any court, the illegality, invalidity, or unenforceability of each clause, provision, or 
section shall not af fect any of the remaining clauses, provisions, or sections hereof , and this Contract shall be 
construed and enforced as if such illegal, invalid, or unenforceable clause, provision, or section had not been 
contained herein. In case any agreement or obligation contained in the Contract is held to be in violation of 
law, then such agreement or obligation shall be deemed to be the agreement or obligation of the Owner and 
the Contractor, as the case may be, to the full extent permitted by law. 

14.5 INDEPENDENT CONTRACTOR 

The Contractor understands that it is an independent contractor, wholly responsible for the day to day 
operations of its programs and employees; that no joint venture, partnership or agency exists nor shall be 
implied by the terms of the contract if the contract is awarded to Contractor; and that no employee of 
Contractor will become an employee of the Owner by virtue of this contract. 

14.6 INDEMNIFICATION OF THE OWNER 

The Contractor shall indemnify and save the Owner, the Texas Board of Criminal Justice, the State 
of Texas and its officers, agents and employees (hereinafter the State) harmless from and against: 

A. Any and all claims arising from the conduct, management or performance of the 
contract by Contractor, its agents, subcontractors or employees, including, without 
limitation, any and all claims arising from: 

1 .  Any breach or default on the part of the Contractor in the performance of any 
covenant or agreement on its part to be performed, pursuant to the terms of this 
contract; 

2 .  Any act or negligence of the Contractor or any of its agents, subcontractors, 
servants, employees or licensees; 

3. Any accident, injury or damage whatsoever caused to any person, firm or 
corporation. 

B. All costs, reasonable attorney's fees, expenses and liabilities incurred in or about any 
such claim, action or proceeding brought thereon. 
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Nothing herein is intended to deprive the State or Contractor of the benefits of any 
law limiting exposure to liability and/or setting a ceiling on damages, or any laws 
establishing defenses for them. By entering into this Contract, the State does not 
waive its right of sovereign immunity, nor does the Contractor waive any immunity 
that may extend to it by operation of law. The aforementioned indemnification shall 
not be affected by a claim that negligence of the State or its respective agents, 
contractors, employees or licensees contributed in part to the loss or damage 
indemnified against. 

C. The parties agree that the terms, covenants and provisions of Section I, Article 14.6 
shall survive the termination of this Contract. 

14.7 NON-AVAILABILITY/LOSS OF FUNDING 

The Contractor understands that this contract may be terminated by TDCJ in the event TDCJ is not granted 
f unding to pay for the services described in the contract documents or in the event that funding is lost due 
to either a reduction in the budget or a reallocation of budgeted funds and that funding of TDCJ is limited 
to f unding actually authorized by the legislature of the State of Texas. 

14.8 NOTICE 

Required notices will be provided to the Texas Department of Criminal Justice, Contracts and Procurement, 
Information Technology, Construction and Utilities Branch, Two Financial Plaza, Suite 525, Huntsville, 
Texas 77340; Attn : Lynne Piippo, CTPM, CTCM, Contract Administrator and to Contractor at : 

14.9 FINANCIAL OPERATIONS 

14.9.1 Contractor shall establish and provide financial services and operations which comply with 
generally accepted accounting principles in order to ensure that the funds of the Owner are safeguarded and 
that the financial records accurately reflect the transactions relevant to the implementation of this Contract. 

14.9.1.1 Contractor shal l  develop, implement and maintain a financial management system including 
accurate, correct and complete payroll, accounting and financial reporting records, cost source 
documentation, ef fective interna l and budgetary controls, determination of reasonable, allowable and 
allocable cost elements, and timely and appropriate audits and resolution of any questionable or improper 
findings. 

14.10 UTILIZATION OF PRODUCTS AND MATERIALS PRODUCED IN TEXAS 

Contractor shall comply with Texas Government Code, Section 2155. 444 1 relating to service contract use 
of products produced in the State of Texas. In performing services under this Contract, the Contractor shall 
purchase products and materials produced in the State of Texas when they are available at a price and time 
comparable to products and materials produced outside of Texas. 

14.11  ASSIGNMENT 

The Contractor may not assign any interest in this Contract without the prior written consent of the Owner 
which consent the Owner may withhold at its sole discretion. 
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If the Owner so elects in its sole discretion, this Contract will terminate upon the occurrence of any of the 
following: 

A. More than 50% of the assets of Contractor are sold; 

B. Contractor is merged into, acquired by, or consolidated with another corporation or business entity; 
or is otherwise the subject of reorganization; or 

C. Any shareholder or Owner of Contractor who owns at least 10% beneficial Ownership of contractor 
f ails to continue to own at least 10%. 

In the event that any sale, transfer, or assignment, as referenced in paragraph A and B above, is consented 
to by the Owner the transferee or its lega l representative sha l l  agree in writing with the Owner to assume, 
perform and be bound by the covenants, obligations and agreements contained herein. 

14.12 AUTHORITY TO AUDIT 

14.12.1 Contractor understands that acceptance of f unds under this Contract acts as acceptance of the 
authority of the State Auditor's Office, or any successor agency, to conduct an audit or investigation in 
connection with those f unds. Contractor further agrees to cooperate f ully with the State Auditor's Office or 
its successor in the conduct of the audit or investigation, including providing all records requested. 
Contractor will ensure that this clause concerning the authority to audit funds received indirectly by 
subcontractors through Contractor and the requirement to cooperate is included in any subcontract it 
awards. Contractor will reimburse the State of Texas for all costs associated with enforcing this provision. 

14.12.2 Contractor must retain all work and other supporting documents pertaining to this Contract, for 
purposes of inspecting, monitoring, auditing, or evaluating by TDCJ and any authorized agency of the State 
of Texas, including an investigation or audit by the State Auditor for period of four ( 4) years after the date 
of submission of the final invoice or until a resolution of all billing questions, whichever is later. Contractor 
shall maintain and retain supporting fiscal and any other documents relevant to showing that any payments 
under this Contract f unds were expended in accordance with the laws and regulations of the State of Texas, 
including but not limited to, requirements of the Comptroller of the State of Texas and the State Auditor. 

14.13 CONFIDENTIALITY AND OPEN RECORDS 

14.13.1 Notwithstanding any provisions of this Contract to the contrary, Contractor understands that 
the TDCJ will comply with the Texas Public Information Act, Government Code, Chapter 552 as 
interpreted by judicial opinions and opinions of the Attorney General of the State of Texas. TDCJ agrees 
to notify Contractor in writing within a reasonable time from receipt of a request for information re lated to 
Contractor's work under this contract. Contractor will cooperate with TDCJ in the production of documents 
responsive to the request. The TDCJ will make a determination whether to submit a Publ ic Information 
Act request to the Attorney Genera l. Contractor will notify the TDCJ 's General Counsel within twenty-four 
(24) hours of receipt of any third party requests for information that was provided by the State of Texas for 
use in performing the Contract. This Contract and all data and other information generated or otherwise 
obtained in its performance may be subject to the Texas Public Information Act. Contractor agrees to 
maintain the confidentiality of information received f rom the State of Texas during the performance of th is 
Contract, inc luding information which disc loses confidentia l persona l information particularly, but not 
lim ited to, social security numbers. 

14.13.2 In accordance with Section 2252.907, Government Code, the Contractor acknowledges that 
this contract and information created or maintained in connection with this contract is pub l ic informat ion 
and subject to disclosure as provided by Chapter 552, Government Code (Texas Public Information Act). 

696-FD- 1 5-B033 
Refurbish Elevated Storage Tank-Water Plant - Ferguson Unit 
Midway, Texas 

72 



SECTION I 

The Public Information Act may require the Contractor to make information related to this contract 
available to the public pursuant to a request for public information. The Contractor agrees, upon request, 
to make information related to this contract that is not otherwise excepted f rom release by the Public 
Information Act available to the public in hard copy, unless the requestor of the information consents to 
receive the information in another mutually agreeable format. The Contractor acknowledges that the 
agency shall not provide legal counsel related to the Contractor 's. compliance with the Public Information 
Act. 

14.14 NO LIABILITY UPON TERMINATION 

If this Contract is terminated for any reason, the TDCJ and the State of Texas shall not be liable to 
Contractor for any damages, claims, losses, or any other amounts arising from or related to any such 
termination. However, Contractor may be entitled to the remedies provided in Government Code, Chapter 
2260. 

14.15 LIMITATION ON AUTHORITY; NO OTHER OBLIGATIONS 

Contractor shall have no authority to act for or on behalf of the TDCJ or the State of Texas except as 
expressly provided for in this Contract; no other authority, power or use is granted or implied. Contractor 
may not incur any debts, obligations, expenses, or liabilities of any kind on behalf of the State of Texas or 
the TDCJ. 

14.16 INTELLECTUAL PROPERTY INDEMNIFICATION 

The Contractor will indemnify, defend, and hold harmless the State of Texas and the TDCJ against any 
action or claim brought against the State of Texas and/or the TDCJ that is based on a claim that software 
infringes any patent rights, copyright rights or incorporated misappropriated trade secrets . Contractor will 
pay any damages attributable to such claim that are awarded against the State of Texas and/or the TDCJ in 
a judgment or settlement. 

If the TDCJ 's use of the software becomes subject to a claim, or is likely to become subject to a claim, in 
the sole opinion of the TDCJ, Contractor shall, at its sole expense ( I )  procure for the TDCJ the right to 
continue using such software under the terms of this Contract; or (2) replace or modify the software so that 
it is non-infringing. 

14.17 RIGHTS TO DATA, DOCUMENTS AND COMPUTER SOFTWARE (STATE 
OWNERSHIP) 

Any software, research, reports, studies, data, photographs, negatives or other documents, drawings or 
materials prepared by Contractor in the performance of its obligations under this Contract shall be the 
exc lusive property of the State of Texas and all such materials shall be delivered to the TDCJ by the 
Contractor upon completion, termination, or cancellation of this Contract. Contractor may, at its own 
expense, keep copies of all its writings for its personal files. Contractor shall not use, willingly a l low, or 
cause to have such materials used for any purpose other than the performance of Contractor's obligations 
under this Contract without the prior written consent of the TDCJ; provided, however, that Contractor shall 
be a l lowed to use non-confidential materials for writing samples in pursu it of the work. The ownership 
rights described herein shall include, but not be limited to, the right to copy, publish, display, transfer, 
prepare derivative works, or otherwise use the works. 

696-FD-1 5-B033 
Refurbish Elevated Storage Tank-Water Plant - Ferguson Unit 
Midway, Texas 

73 



SECTION I 

14.18 ELECTRONIC AND INFORMATION RESOURCES ACCESSIBILITY STANDARDS, 
AS REQUIRED BY 1 TAC, CHAPTER 213 

Effective September I ,  2006 state agencies and institutions of  higher education shall procure products 
which comply with the State of Texas Accessibility requirements for Electronic and Information Resources 
specif ied in 1 TAC Chapter 2 13 when such products are available in the commercial marketplace or when 
such products are developed in response to a procurement solicitation. 

Contractor shall provide the TDCJ with the URL to its V oluntary Product Accessibi lity Template (V PA T) 
for reviewing compliance with the State of Texas Accessibility requirements (based on the f ederal standards 
establ ished under Section 508 of the Rehabi litation Act) , or indicate that the product/serv ice accessibil ity 
information is available f rom the General Services Administration "Buy Accessible Wizard" 
(http ://www. buyaccess ible.gov) . Contractors not listed with the "Buy Access ible Wizard" or supplying a 
URL to their V P  AT must provide the TDCJ with a report that addresses the same 

accessibility criteria in substantively the same format. Additional information regarding the "Buy 
Accessible Wizard" or obtaining a copy of the V PA T is located at http://www. section508. gov/. 

14.19 E-VERIFY SYSTEM 

By entering into this Contract, the Contractor certifies and ensures that it utilizes and will continue to utilize, 
for the term of this Contract, the U. S. Department of Homeland Security's E-V erify system to determine 
the el igibility of: 

1. All persons employed to perform duties within Texas, during the term of the Contract; and 
2. All persons (including subcontractors) assigned by the Respondent to perform work 

pursuant to the Contract, within the United States of America. 

The Contractor shal l provide, upon request of the TDCJ, an electronic or hardcopy screenshot of the 
confirmation or tentative non-confirmation screen containing the E-V erify case verif ication number for 
attachment to the Form 1-9 for the three most recent hires that match the criteria above, by the Contractor, 
and Contractor 's subcontractors, as proof that this provision is being followed. 

If this certification is falsely made, the Contract may be immediately terminated, at the discretion of 
the state and at no fault to the state, with no prior notification. The Contractor shall also be 
responsible for the costs of any re-solicitation that the state must undertake to replace the terminated 
Contract. 
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LIST OF DOCUMENTS, EXHIBITS AND 
OTHER ATTACHMENTS 

ATTACHMENTS 

No. Description 

Standards of Conduct for Civilian Construction Contractors Employees 

2 Payment Bond 

3 Performance Bond 

4 Prevailing Wage Schedule (Heavy and Highway Construction) 

5 Prevailing Wage Schedule (Building Construction) 

6 Substitution Request (Bidding Phase) 

7 Substitution Request (After execution of Contract) * 

8 Contractor Qualifications 

9 Non-Employee Background Questionnaire 

10 State Documents and Forms* 

1 1  Specifications 

12 Drawings 

1 3  V endor Maintenance Direct Deposit and Substitute W-9 Form* 

14 Release of Claims* 

* To be provided at time of award 

EXHIBIT: 

HUB Subcontracting Plan (HSP) 
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REPRESENTATIONS, CERTIFICATIONS AND OTHER 
STATEMENTS OF BIDDERS 

1.  RESERVED 

2.  CHILD SUPPORT REPRESENTATION 

SECTION K 

Under Section 23 1. 006 of the Texas Family Code a child support obligator who is more than 30 days 
delinquent in paying child support and a business entity in which the obligator is a sole proprietor, partner, 
shareholder or Owner with an Ownership interest of at least 25% is not eligible to receive payments from 
state funds under a contract to provide property, materials or services. 

Governmental entities and any corporation, including a non-profit corporation, that does not have a majority 
shareholder who is a natural person capable of being a child support obligator are not subject to Section 
23 1. 006. 

Check ONE: 
Bidder IS NOT subject to Section 23 1. 006 (business entity DOES NOT have a sole proprietor, 
majority stockholder or substantial Owner who is a natural person capable of being a child support obligator). 

Bidder IS  subject to Section 23 1. 006 (business entity DOES have a sole proprietor, majority 
stockholder or substantial Owner who is a natural person capable of being a child support obligator) . 

If subject to Section 23 1. 006, the bid must include names and social security numbers of each person with at 
least 25% Ownership of the business entity submitting Bid. 

(Print Name) SSN 

(Print Name) SSN 

(Print Name) SSN 

Pursuant to Section 23 1. 006 Family Code, the bidder certifies that the individual or business entity named in 
the Bid is not ineligible to receive the specified payments and acknowledges that any resultant contract may 
be terminated and payment may be withheld if this certification is inaccurate. 

3. FRANCHISE TAX REPRESENTATION 

The Bidder represents and certifies as part of its of fer that it is not currently delinquent in the payment of any 
f ranchise tax owed the State of Texas. 

4. PREFERENCE CLAIM 

In accordance with 34 TAC Rule 20. 3 8, the Bidder shall check below if claiming a pref erence. If the appropr iate 
line is not marked, a pref erence wi ll not be granted unless other documents included in the bid show a right to 
the pref erence. 
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Goods produced or offered by a Texas b idder that is owned by a Texas resident service-- -- -
disabled veteran 

---- Goods produced in  Texas or of fered by a Texas bidder that is not owned by a Texas resident 
serv ice-disabled veteran 

---- Agriculture products produced or grown in  TX 
- -- - Agriculture products and services offered by TX b idders 

Services of fered by a Texas bidder that is owned by a Texas resident service-disabled veteran ----
Services of fered by a Texas b idder that is not owned by a Texas resident service-disabled --- -
veteran 
Texas V egetation Native to the Region --- -

---- USA produced supplies, mater ials, equipment or agricultural products 
--- - Products of persons with mental or physica l d isabi l ities 

Products made of recycled, remanufactured, or environmentally sensitive materials including - - --
recycled steel 

- -- - Energy efficient products 
---- Rubberized asphalt paving material 
--- - Recycled motor o il and lubricants 
---- Products produced at facilities located on formerly contaminated property 

Products and services f rom economically depressed or bl ighted areas - -- -
- - -- V endors that meet or exceed a ir quality standards 
---- Recycled or Reused Computer Equipment of Other Manufacturers 
--- - Foods of Higher Nutritional V alue (f or consumption i n  a public caf eteria only) 

5. NO COLLUSION 

Bidder represents and certifies its employees, agents and representatives have not and shall not discuss or disclose 
the terms of their bid and its submission or response thereto with any third party other than persons or entit ies 
which Bidder engaged to assist it with respect to such response or submission. 

Neither the Bidder nor the firm, corporation, partnership or institution represented by the Bidder or anyone act ing 
for such firm, corporation or institution has v io lated the antitrust laws of the State or the Federal Antitrust Laws, 
nor communicated directly or indirectly the bid submitted to any competitor or any other person engaged in such 
line of business. 

6. NO GRATUITIES 

The Bidder represents and certifies that it has not given, of fered to give, nor intends to give at any time hereafter 
any economic opportunity, future employment, g ift, loan, gratuity, special discount, trip, f avor, or service to a 
publ ic servant or A/E employed by the Agency in connection with the submitted bid. 

7. NO COMPENSATION 

Bidder represents and certifies that its employees, agents and representatives have not rece ived compensat ion f or 
part icipation in the preparation of the specifications f or this solicitation. 

8. HUMAN IMMUNO-DEFICIENCY VIRUS SERVICES ACT COMPLIANCE 

8.1 Bidder cert ifies compl iance with the HIV Services Act, [Health & Safety Code, Title 2, Subt itle D, 
Chapter 85] requirements f or maintenance of confidentiality regarding HIV and its related condit ions, including 
Acqu ired Immuno-Deficiency Syndrome (AIDS). 
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8.2 Bidder further certifies that workplace guidelines are developed and implemented. Bidder may elect 
to use workplace guidelines developed and implemented by the TDCJ. 

8.3 In the absence of confidentiality guidelines, Bidder is not eligible to receive state f unds. 

9. COMMUNICABLE DISEASE PREVENTION & CONTROL ACT COMPLIANCE 

Bidder certifies compliance with the applicable provisions of the Communicable D isease Prevention and Control 
Act, Health & Safety Code, Title 2, Subtitle D, Chapter 8 1. 

10. CONFLICT OF INTEREST 

10.1 Any individual who interacts with public purchasers in any capacity is required to adhere to the 
guidelines established in the Texas Government Code, Section 572. 05 1. The Section outlines the ethical 
standards required of public purchasers, employees, and vendors who interact with public purchasers in the 
conduct of State business. 

10.2 Specifically, a TDCJ employee may not have an interest in, or in any manner be connected with a 
contract or bid for a purchase of goods or services by an agency of the State; or in any manner, including by 
rebate or gift, accept or receive f rom a person to whom a contract may be awarded, directly or indirectly, anything 
of value or a promise, obligat ion, or contract f or future reward or compensation. Entities who are interested in 
seeking business opportunities with the State must be m indful of these restrictions when interacting with public 
purchasers of the TDCJ or purchasers of other state agencies. 

10.3 No Texas Department of Criminal Justice staff or Board Member shall have any conflict of interest 
or potential conf lict of interest with the Bidder or any of its agents, including a financial interest, in this contract 
e ither currently or within the past two (2) years. 

1 0.4 The Bidder covenants that Bidder has no existing interest and will not acquire any interest, direct or 
ind irect, which could conflict in any manner or degree with the performance of services required under this 
Contract and that no person having any such interest shall be employed by B idder. No Bidder, Owner or agent 
shall have any conflict of interest or potential conf lict of interest, including a financial interest with Texas 
Department of Criminal Just ice staff, Texas Board of Criminal Justice member, Architect/Engineer (A/E), 
subcontractor, vendor or supplier affected by this Contract either currently or within the past two (2) years. 

10.5 Any such conflict or potential conflict of interest shall be disclosed to the Owner by the party having 
such conflict before the execution of this Contract or within ( I  0) Days of discovering the conflict. Owner 
representatives not affected by the conf l ict or potent ial conflict shall determine the severity of the conflict, if any, 
and recommend the appropriate remedial action to resolve the conf lict without adversely affecting the interest of 
the Texas Department of Criminal Justice and its project schedule. Such remedial action could include 
cancellation of this Contract for the conf licting party. 

10.6 Pursuant to Section 2 1 55. 004 (a) Texas Government Code, the B idder has not rece ived 
compensat ion for participation in the preparation of the specifications f or this IFB. Under Section 2 1 55. 004 
(b) Texas Government Code, the Bidder certifies that the individual or business entity named in th is b id or 
Contract is not ineligible to receive the specified contract and acknowledges that this contract may be 
term inated and payment withheld if this certification is inaccurate. 

11 .  EQUAL OPPORTUNITY 

Bidder certifies compliance with all terms, provisions, and requirements of Titles VI and VII, Civ i l  Rights Act of 
1 964, the Americans with Disabi l it ies Act of 1 990, and any other Federal, state, local or other anti-discrim inatory 
act, law, statute or regulation, along with all amendments and revisions of the acts, laws, statutes or regulat ions, in 
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the performance of this contract, and will not discriminate against any child or youth, client, employee, or applicant 
for employment because of race, creed or religion, age, sex, color, national or ethnic origin, handicap, or any other 
illegal discriminatory basis or criteria. 

12.  UNFAIR BUSINESS PRACTICES 

Bidder certifies that it has not been found guilty in a judicial or state administrative agency proceeding of unfair 
business practices within the year preceding the ef fective date of this contract. Bidder further certifies that no 
officer of Bidder has served, w ithin the past year, as an officer of another company which has been found guilty 
in a judicial or state administrative agency proceeding of unfair business practices. If the above certifications are 
f alse, any resulting contract will be void. 

13. CONTRACTING WITH EXECUTIVE HEAD OF STATE AGENCY 

Bidder represents and certifies that they are in compliance with Texas Government Code, Section 669. 003 
relating to contracting w ith executive head of a state agency. 

If Section 669 . 003 applies, Bidder shall complete the following information in order for the bid to be evaluated : 

Name of Former Executive :  

Name of State Agency: 

Date of Separation f rom State Agency : 

Position with Bidder: 

Date of Employment with B idder : 

14. REMITTANCE ADDRESS 

If the remittance address is different from the mailing address, Bidder shall enter the remittance address below. 
Failure to provide this information may impact payment. 

15. SUSPENSION, DEBARMENT, AND TERRORISM 

Bidder certifies that the bidding entity and its principals are el igible to partic ipate in th is transaction and have 
not been subjected to suspens ion, debarment, or sim ilar inel igibility determined by any f ederal, state or local 
government entity and that bidder is in compliance with the State of Texas statues and rules relating to 
procurement and that bidder is in compliance with the Federal Government 's Terrorism Watch List as 
descr i bed in Executive Order 1 3224. Entit ies inel igible for federal procurement are listed at 
https ://www. sam. gov. 

16. FRAUD, WASTE OR ABUSE 

In accordance with Texas Government Code, Chapter 32 1 ,  the State Auditor 's Office (SAO) is author ized to 
investigate spec if ic acts or allegations of impropriety, malfeasance or nonfeasance in the obl igat ion, 
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expenditure, receipt or use of state f unds. If there is a reasonable cause to believe that f raud, waste or abuse 
has occurred at this agency, it can be reported to the SAO by calling 1-800-892-8348 or at the SAO's website 
at www. sao. state. tx. us. It can also be reported to the TDCJ Office of the Inspector General at 1-866-3 72-8329, 
the TDCJ Interna l Audit Division at 1-5 12-406-5935, or Crime Stoppers at 1-800-832-84 77. 

17. VIOLATION OF FEDERAL LAW RELATING TO RECONSTRUCTION EFFORTS AS A 
RESULT OF HURRICANES RITA, KATRINA OR ANY OTHER DISASTER AFTER 
SEPTEMBER 24, 2005 

Pursuant to Section 226 1. 053, Texas Government Code a state agency may not accept a bid or award a contract 
that includes proposed financial participation by a person who, during the five-year period preceding the date 
of the bid or award, has been convicted of violating a federal law or assessed a penalty in a f ederal civil or 
administrative enforcement action in connection with a contract awarded by the federal government for relief, 
recovery, or reconstruction efforts as a result of Hurricane Rita, K atrina, or any other disaster occurring after 
September 24, 2005. Under Section 226 1. 053, Texas Government Code, the Contractor certifies that the 
individual or business entity named in this bid or contract is not ineligible to receive the specif ied contract and 
acknowledges that this contract may be terminated and payment withheld if this certification is inaccurate. 

18. NO LITIGATION 

Bidder certifies that there is not now pending, or to its knowledge threatened, any action, suit or proceeding to 
which Bidder, or any of its employees, are a party, before or by any court or governmental agency or body, 
which may result in any material adverse change in Bidder's ability to perform its ob ligations under this 
Contract, or any such action, suit or proceeding related to environmenta l or civil rights matters; Bidder further 
certif ies that no labor disturbance by the employees of Bidder exists or is imminent which may be expected to 
materially and adversely affect Bidder 's ability to perform its obligations under this Contract. Prior to Owner 
making an award of this Contract, Owner may require Bidders being considered for the award to recertify the 
representations set forth above. Owner, in its sole discretion, may disqualify any Bidder that in the opinion of 
Owner is a party, or who has any employees that are a party, to any action, suit or proceeding that may result 
in any material adverse change in Bidder 's ability to perform its obligations under this Contract. During the 
term of this Contract, to include extensions hereof, Bidder shall notify Owner in writing within five days of 
Bidder having received knowledge of any actions, suits or proceedings filed against Bidder, or any of its 
employees, or to which Bidder, or any of its employees, are a party, before or by any court or governmental 
agency or body, which ( 1 )  may result in any material adverse change in Bidder 's ability to perform its 
obligations under this Contract ; or, (2) f iled in any f ederal court, state court, or federal or state administrative 
hearing within the state of Texas regardless as to any anticipated material adverse change in Bidder 's ability 
to perform its obligations under this Contract; or, (3) is brought by or on behalf of a state of Texas of fender 
regardless as to any anticipated material adverse change in Bidder 's ability to perform its obligations under 
th is Contract. 

19. IMMIGRATION 

Bidder represents and warrants that it will comply with the requirements of the Immigration Reform and 
Control Act of 1 986, Immigration Act of 1990, and the Illega l Immigration Reform and Immigration 
Responsibility Act of 1996, regarding employment verification and retention of verification forms for any 
individual who wil l perform any labor or services under this contract. 

20. ADVERTISING OF AW ARD 

The Contractor agrees not to ref er to awards in commercia l advertising in such a manner as to state or imp ly that 
the product or service provided is endorsed or preferred by the Owner or is considered by the Owner to be superior 
to other products or services. 
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SECTION K 

Bidder hereby certifies, represents, and warrants that all conditions precedent set forth in Section D hereof shall 
be met within the periods of time specified in the Award. 

BIDDER: 

Signature _______________ _ _ 

Title ____ ________ ______ _ 

Date --------- ----------
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SECTION L 

INSTRUCTIONS, CONDITIONS AND NOTICES TO OFFERORS 

1.  AMENDING AND MODIFYING BIDS/PUBLIC DISCLOSURE OF BIDS 

1 .1 No bid may be changed, amended or modified (by telegram or otheIWise) after it has been submitted. 
A bid may be withdrawn, however, and be resubmitted at any time prior to the time set for bid 
opening. 

1 .2 Information, documentation, and other material in connection with this solicitation or any resulting 
contract may be subject to public disclosure pursuant to Chapter 552 of the Texas Government Code 
(the "Public Information Act"). Any part of the solicitation response that is of a propriety nature must 
be clearly and prominently marked as such by respondent. No public disclosures or news releases 
pertaining to this Contract shall be made without prior written approval of Owner. 

2. REJECTION OF BIDS 

A. Any bid that f ails to conform to the essential requirements of the Invitation for Bids shall be 
rejected. 

B. Any bid that does not conform to the applicable specifications shall be rejected unless the 
invitation authorized the submission of alternate bids and the supplies of fered as alternates meet 
the requirements specified in the invitation. 

C. Any bid that fails to conform to the delivery schedule or permissible alternates stated in the 
invitation shall be rejected. 

D .  A b id shall be rejected when the Bidder imposes conditions that would modify requirements of 
the invitation or limit the Bidder's liability to the Owner, since to allow the Bidder to impose such 
conditions would be prejudicial to other bidders. For example, bids shall be rejected in which 
the Bidder -

I. Protects against future changes in conditions, such as increased costs, if total possible costs 
to the Owner cannot be determined; 

2. Fails to state a price and indicates that price shall be "price in effect at time of delivery"; 

3. States a price but qualifies it as being subject to "price in effect at time of delivery"; 

4. When not authorized by the invitation, conditions or qualifies a bid by stipulating that it is to 
be considered only if, before date of award, the Bidder receives (or does not receive) award 
under a separate solicitation; 

5. Requires that the Owner is to determine that the Bidder's product meets applicable Owner 
specifications; or 

6. Limits rights of the Owner under any Contract provision. 
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E. A low Bidder may be requested to delete objectionable conditions f rom a bid provided the 
conditions do not go to the substance, as distinguished f rom the form, of the bid, or work an 
injustice on other Bidders. A condition goes to the substance of a bid where it af fects price, 
quantity, quality, or delivery of the items offered. 

F. Any bid may be rejected if the Owner determines in writing that it is unreasonable as to price. 
Unreasonableness of price includes not only the total price of the bid, but the prices for individual 
line items as well . 

G. Any bid may be rejected if the prices for any line items or sub-line items are materially 
unbalanced. 

H. Bids received f rom any person or concern that is suspended, debarred, proposed for debarment, 
or declared ineligible as of the bid opening date shall be rejected unless a compelling reason 
determination is made. 

I. Low bids received f rom concerns determined to be not responsible. 

J. When a bid deposit is required and a Bidde� fails to furnish the deposit in accordance with the 
requirements to the invitation for bids, the bid shall be rejected. 

K. The originals of all rejected bids, and any written findings with respect to such rejections, shall 
be preserved with the papers relating to the acquisition. After submitting a bid, if all of a Bidder's 
assets or that part related to the bid are transferred during the period between the bid opening and 
the award, the transf eree may not be able to take over the bid. Accordingly, the Owner shall reject 
the bid unless the transf er is affected by merger, operation oflaw or other means not barred. 

L. Bids that do not include a completed HUB Subcontracting Plan shall be rejected. 

3. NOTICE TO BIDDERS OF REJECTION OF ALL BIDS. 

When it is determined necessary to reject all bids, the Owner shall notify each Bidder that all bids 
have been rejected and shall state the reason for such action. 

4. MINOR INFORMALITIES OR IRREGULARITIES IN BIDS. 

A minor informality or irregularity is one that is merely a matter of form and not of substance. It also 
pertains to some immaterial defect in a bid or variation of a bid from the exact requirements of the 
invitation that can be corrected or waived without being prejudicia l to other Bidders. The def ect or 
variation is immaterial when the effect on price, quantity, quality of delivery is neglig ible when 
contrasted with the total cost or scope of the supplies or services being acquired. The Owner either 
shall give the Bidder an opportunity to cure any irregularity in a bid or waive the deficiency, 
whichever is to the advantage of the Owner. Examples of minor informalities or irregularities inc lude 
failure of a bidder to : 

A. Retun1 the number of copies of signed bids required by the invitation; 

B. Furnish required information concerning the number of its employees; 

C. S ign its bid, but only if: 
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1. The unsigned bid is accompanied by other material indication the B idder's intention to 
be bound by the unsigned bid (such as the submission of a bid guarantee or a letter signed 
by the Bidder, w ith the bid, ref erring to and clearly identifying the b id itself); or 

2. The f irm submitting a bid has formally adopted or authorized, before the date set for 
opening of bids, the execution of documents by typewritten, printed, or stamped 
s ignature and submits evidence of such authorization and the bid carries such a signature. 

D. Acknowledge receipt of an addendum I amendment to an invitation for bids, but only if-

1. The b id received clearly indicates that the B idder received the addendum I amendment, 
such as where the addenda I amendment added another item to the invitation and the 
B idder submitted a bid on the item; or 

2. The addendum I amendment involves only a matter of form or has no ef fect on either of 
the following: price, quantity, quality or delivery of the item bid upon. 

E. Furnish affidavits concerning parent company and affiliates, ifrequired. 

F. Execute the representations and certifications at Section K of the Solicitation and submit with 
the bid. 

5. NON-RESIDENT BIDDERS 

The attention of all B idders is called to Texas Government Code, Title 10, Section 2252.001, 
2252. 002, 2252. 003 and 2252. 004. A Nonresident B idder is defined as follows: "Nonresident 
Bidder" means a Bidder whose principal place of business is not in this State, but excludes a contractor 
whose ultimate parent company or majority Owner has its principal place of business in this State. 

6. DISCREPANCIES AND AMBIGUITIES 

A. If B idder of proposed work is in doubt as to true meaning of any part of the B id Documents 
or bel ieves that discrepancies exist, Bidder shall submit written request for interpretation to 
the Contract Administrator. Such request must reach the Contract Administrator at least ten 
Days prior to time set for receipt of bids. 

B. Bidder submitting request for interpretation is responsible for its prompt, timely and actua l 
delivery. 

C. Interpretations or explanations will not be made orally. 

D. All interpretations or supplemental instructions will be provided in Addenda. 

E. Copy of such Addendum will be issued to each entity holding Bid Documents. 

F. Fa i l ure to receive such addenda I amendment does not relieve b idder from any obligat ion 
under his/her bid as submitted, Bidder is responsible to ensure receipt and acknowledgment 
of all addenda I amendments issued and may be cause for rejection of its bid. 
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SECTION L 

A. Bidder requesting substitutions shall submit written request to the Contract 
Administrator, no later than 5:00 PM, ten (10) Days prior to the time set for receipt of 
bids. 

B. Approvals of substitutions will be made by Addendum then distributed to each entity holding 
Bid Documents. 

8. BID ACCEPTANCE 

It is understood that the Owner reserves the right to accept or reject any and all bids and to waive all 
irregularities. It is f urther agreed that this Bid and Bid Bond shall be valid and not be withdrawn for a 
period of one hundred (100) Days f rom the date of opening thereof. 

9. QUALIFICATIONS 

Determination of Contractor responsibility will be based on the following criteria: 

(a) Have adequate financial resources to perform the contract, or the ability to obtain them; 

(b) Be able to comply with the required or proposed delivery or performance schedule, taking into 
consideration all existing commercial and governmental business commitments; 

(c) Have a satisf actory performance record. Have a satisfactory record of integrity and business 
ethics; 

(d) Have the necessary organization, experience, accounting controls, and technical skills, or the 
ability to obtain them (including, as appropriate, such elements as production control 
procedures, property control systems, quality assurance measures, and saf ety programs 
applicable to materials to be produced or services to be performed by the prospective contractor 
and subcontractors); 

(e) Have the necessary production, construction, and technical equipment and f acilities, or the 
ability to obtain them; and 

(t) Be otherw ise qualified and eligible to receive an award under applicable laws and regulations. 

To this effect, bidders sha l l  be required to submit documentation to support the above (such as 
Balance/Income Statements, a list of current projects, personnel list, list of equipment and facilities, and so 
forth). (See Attachment No. 8) 

10. DOCUMENT AVAILABILITY 

A. Bid Documents can be purchased from the Architect/Engineer as stated in the Notice to 
Bidders. 

B. Number of sets obtainable: Any number may be purchased with adequate advance not ice to 
issuing party. Only complete sets will be sold. 
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C. Ownership of documents: All documents are the property of the Texas Department of Criminal 
Justice. 

1 1. SUBMISSION OF BIDS 

Bids should be submitted on this form. Bids must be time stamped at the office designated in the solicitation 
on or before the hour and date specified for the bid opening. Any bid received at the designated location after 
the exact time specified will not be considered unless TDCJ determines that it was properly addressed and in 
the possession of TDC] prior to the specified time but was late due to mishandling by the agency. 

A. Submit only one original and two copies of the Bid (use forms furnished in documents). 

B. All bids shall be in a sealed envelope and marked "SEALED BID: Texas Department of 
Criminal Justice, Refurbish Elevated Storage Tank-Water Plant Ferguson Unit. Do Not 
Open Until 2 :00 p.m., September 28, 2015" . 

C. Sealed bids may be mai led or hand delivered to the Texas Department of Criminal Justice at the 
following address : 

TDC] - Information Technology, Construction and Utilities Branch 
Two Financial Plaza, Suite 525 
Huntsville, Texas 77340 
Attn : Lynne Pi ippo, CTPM, CTCM - Contract Administrator 

(BIDS MUST BE RECEIVED BY 2 : 00 P.M. ON SEPTEMBER 28, 2015 AT THE DESIGNATED 
ADDRESS TO BE CONSIDERED RESPONSIVE) 

D. All b ids must be in original form with original signatures. 

E. Faxed or e-mailed bids are not acceptable. 

F. Faxed or e-mailed modifications to bids are not acceptable. 

12. PREPARATION OF BID 

As a reminder please ensure that you have : 

A. Furnished your Dunn and Bradstreet Number (DUNS#), Tax Identification Number (TAX ID #) 
and Charter Number (Charter #) in the spaces provided on page 1 of the Solicitation, Offer, and 
Award form. 

B. Completed blocks 10, 14, 15, 1 6, 18, 1 9A, 1 9B, and l 9C on pages one ( I) and two (2) of the 
Solicitat ion, Of fer, and Award form. 

C. Read and completed the blanks and signature block in Section K. 

D. Completed the blanks in paragraph 1 4. 8  of Section I. 

E. Comp leted al l required Attachments, including "Contractor's Qua l ification Form" (use 
Attachment 8 furnished in documents). 
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F. Bidders are required to submit a HUB Subcontracting Plan in accordance with Exhibit 1 .  Failure 
to submit the HUB Subcontracting Plan with appropriate forms will subject the bid to rejection 
from further consideration. 

G. Have provided the required 5% bid deposit. 

H. Have acknowledged receipt of any Addenda/Amendment that may have been issued by 
completing Block 18 on Solicitation, Of fer and Award Form or by enclosing copy of the 
Addenda/ Amendment. 

I. Have enclosed all of the above documents with your bid, to include any other information that 
may have been requested. 

13. PRE-AWARD DATA 

A. Within f ive (5) working days after official notif ication, the successful Bidder shall f urnish the 
following documents : 

( 1) Written letter from Bidder's legal counsel as to Bidder's Resident or Nonresident status 
along with a copy of any statute in the state of a Nonresident Bidder which confers on a 
Resident Bidder any credit or assesses any Nonresident Bidder a penalty. 

(2) Cost breakdown information for combination bids, if applicable. 

14. BIDDER QUALIFICATIONS 

Bidder must provide evidence that demonstrates the Bidder is qualif ied to satisf actorily perform 
the specified Work and must have worked in this trade for at least five (5) years. The Bidder shall 
submit written evidence to include a minimum of three (3) projects completed within the last ten 
( 1 0) years of similar work, size and complexity to include the contracting party 's name, telephone 
number, location, type of f acility, construction cost and the date of completion. 
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SECTION M 

EVALUATION FACTORS FOR A WARDS 

1.  Bidders must comply with material aspects of this Invitation for Bids to be considered responsive. 
Bidders must meet the qualifications and experience requirements to be considered for award. 

1. 1 The Owner will evaluate bids in response to this solicitation without discussions with Bidder 
and in accordance with Texas Government Code, §2 155.074. Contractor 's prior performance may 
be used as a factor in the award. 

1. 2 In accordance with Texas Administrative Code, Title 34, Chapter 20, Rule §20.3 1 (b ) ,  the 
Owner may negotiate if the Owner receives only one acceptable bid, or no acceptable bids, 
provided that the negotiations do not result in a material change to the advertised specifications. 

2. In the event of tie bids, the pref erences listed in Section K ,  Article 4 will be used to break the tie. 

3. The Owner reserves the right, at its sole discretion, to make a single Contract award or multiple 
Contract awards f rom this solicitation. The Owner reserves the right to make no awards in the event 
of inconsistent pricing and/or the absence of available competition. 

4. Alternate bids, if allowed for herein, will be evaluated based on the best interests of the Owner. 
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ATTACHMENT NO. 1 

TEXAS DEPARTMENT OF CRIMINAL JUSTICE 
FACILITIES DIVISION 

STANDARDS OF CONDUCT FOR CIVILIAN 
CONSTRUCTION CONTRACTORS EMPLOYEES 

I .  SECURITY M EASURES 

A. GENERAL SECURITY MEASURES 

No person working for or otherwise connected with the Contractor (his agents, subcontractors or 
their employees) shall be allowed to bring onto the owner's (state) property firearms, alcoholic 
beverages, drugs, or any other controlled substances with the exception of prescription 
medication. No such person shall cross any fences, except those fences designated to allow 
egress and ingress to the construction site. All vehicles shall be kept locked with windows up 
while on the owner's property. Contractors' employees shall avoid all contact with inmates, no 
employee shall converse with or otherwise communicate with any inmate. In addition to the 
usual civil and/or criminal penalties for violations of the above regulations, the owner reserves 
the right to refuse further entry to the job site to any individual who has violated the above 
restrictions. Further, the Owner reserves the right to immediately remove from the jobsite any 
individual who has violated the above restrictions. 

I I .  EXPECTATIONS OF CONTRACTORS AND SUBS 

A. ALL CONTRACTORS, SUBS, AND THEIR EMPLOYEES WILL: 

1 .  Read and sign the Texas Department of Criminal Justice, Facilities Division, Standards 
of Conduct for Civilian Contractor Employees. 

2. Refrain from bringing firearms, ammunition, controlled substances (with the exception of 
prescription drugs) or any other contraband items on the property of the Texas 
Department of Criminal Justice ( I .D.) .  This includes in the personal vehicles of the 
on-site workers. 

3 .  Vehicles will remain locked at a l l  times when operator is absent. 

4. There shall be no contact with any inmates in the TDCJ faci lities except those which may 
be assigned to assist on an individual institutional project. 

5 . Approved visitors of inmates wil l not be al lowed to work on any project that involves the 
unit where the visited inmate resides. 

6. Vehicles are subject to search at anytime while on State Prison property. 



B. GENERAL SECURITY FOR TOOL CONTROL: 

1 .  All tools in tool boxes are to be inventoried with the total number of tools in each box 
plainly marked on the outside of the box. 

2. Copies of tool inventories are to be filed with the entrance gate officer, the Owner's 
Designated Representative and the contractor's project superintendent. Any changes to 
an individual's tool box inventory should be immediately noted on arr inventory sheets. 

3 .  Tools should be cross-checked against the number on the tool box upon entry and exit 
from the facility. 

4. Class "A" tools should receive special handling. When tools are not in use, they shall be 
kept and locked under key in a secure area and if possible rendered inoperable. Class 
"A" tools include, but are not limited to, tools most l ikely to be used in an escape attempt 
or do bodily harm. These generally include hacksaw blades, fi les, pipe wrenches, 
ladders, acetylene cutting tips, pipe and bolt cutters, etc. 

5. At no time are Class "A" tools to be left unattended and when in use, the on-site TDCJ 
security officer will be notified. 

6. Generators, ladders and acetylene cutters all must be secured at the end of each 
workday. 

7. Emery wheels wil l  be locked and rendered inoperable when not in use unless stored 
outside of the secure perimeter. 

8. When a Class "A" tool is lost, the Assistant Warden for security or Warden shall be 
immediately notified . 

a.  Any inmates who may have had access to the area will be held until a thorough 
search is made. 

b. A written report will be made covering the details of the loss. 

9. All hazardous and poisonous chemicals, not in use, are to be stored in a locked tool 
trai ler or other secure area. An inventory shall be maintained and direct supervision 
provided when the items are used at the work site. Upon completion of the project, the 
Contractor will be responsible for the removal of all hazardous materials and all 
hazardous waste generated under his control. 



I have received a copy of the "STANDARDS OF CONDUCT FOR CIVILIAN CONSTRUCTION 
CONTRACTORS EMPLOYEES" issued by the Texas Department of Criminal Justice. 

I have read, understand and will comply with this policy. 

SIGNATURE SOCIAL SECURITY # 

DRIVERS LICENSE # STATE 

COMPANY DATE 

NAME 

ADDRESS 

CITY STATE ZIP 

WITNESS 

COMPANY 

DATE 



ST ATE OF TEXAS 

ATTACHMENT NO.  2 

TEXAS STATUTORY PAYMENT BOND 
CHAPTER 2253 THE GOVERNMENT CODE AS AMENDED 

(PUBLIC WORKS) 

COUNTY OF ______ _ 

KNOW ALL MEN BY THESE PRESENTS: 

That we, as Principal, and 
_______ ________________ as Surety are hereby held and firmly 
bound unto the State of Texas in the penal sum of 
__________________ Dollars ($ ) for the 
payment whereof, the said Principal and Surety Bond themselves, their heirs, executors, administrators and 
successors, jointly and several ly, firmly by these Presents. 

The conditions of this obligation are such that whereas the Principal entered into a certain Contract, hereto 
attached, and made a part hereof with the State of Texas, acting by and through the Texas Department of 
Criminal Justice, dated for the -- -- -----'-

NOW, THEREFORE, the conditions of this obligation are such that, if the Principal shall promptly make 
payments to all claimants as defined in Chapter 2253 The Government Code, as amended and recodified, 
supplying labor and materials in the prosecution of the work provided for in said Contract, then this obligation 
shall be nul l  and void, otherwise it shall remain in ful l  force and effect. 

This bond is made and entered into solely for the protection of al l  claimants supplying labor and material in the 
prosecution of the work provided for in said Contract, and all such claimants shall have a direct right of action 
under the Bond as provided in Chapter 2253 The Government Code, as amended and recodified. 

In WITNESS WHEREOF, the above bound parties have executed this instrument under their several seals this 
__ day of , 20 __ , the name and corporate seal of each party being hereto affixed and 
these presents duly signed by its undersigned representative pursuant to authority of its governing body. 
SEAL: 
ATTEST: SURETY'S AGENT: 

COMPANY NAME 

PRINCIPAL ADDRESS 

BY: C ITY, STATE, ZIP CODE 

SURETY TELEPHONE: 

BY: 



STATE OF TEXAS: 

ATTACHMENT NO.  3 

TEXAS STATUTORY PERFORMANCE BOND 
CHAPTER 2253 GOVERNMENT CODE AS AMENDED 

(PUBLIC WORKS) 

COUNTY OF ______ _ 

LET IT BE KNOWN BY THIS INSTRUMENT: 

That we, , as Principal 
and we, , a Corporation 
duly authorized to do business in this State, as Surety(s), are this date held and firmly bound unto the 
State of Texas in the amount of Dollars 
($ for the payment of which indemnity the said Principal and Surety, by this 
declaration, do firmly bind themselves, their heirs, executors, administrators, successors and assigns, 
jointly and individual ly. 

Since a Contract, which by reference is made a part hereof, exists between the Principal and the State of 
Texas, acting by and through the Texas Department of Criminal Justice, and dated _ _ _  _ 
___ for the conditions of this obligation are, therefore, such that it shall remain in full force and effect 
unless and until the Principal shall faithfully perform the Contract in accordance with the Contract 
Documents. 

In the event of Principal's failure, as defined by the Contract Documents, to faithful ly perform the 
Contract, Surety(s) wil l  within fifteen ( 15) days of determination of default, assume full responsibil ity for 
completion of said Contract and become entitled to payment of the balance of the Contract amount, or 
the Surety shall make other arrangements satisfactory with the Texas Department of Criminal Justice for 
the completion of the defaulted work but in no event shall the Surety's liability exceed the penalty of this 
bond . 

The liabilities, rights, limitations and remedies concerning this Bond shall be determined in accordance 
with the provisions of Chapter 2253 The Government Code, as amended and recodified , pursuant to 
which this Bond is executed. 

IN  WITNESS TO THIS DECLARATION, the said Principal and Surety(s) have signed and sealed this 
instrument this day of , 20 __ . 

PRINCIPAL SURETY 

Bond Identification No. ---------- ------ - ----- --

Address of Attorney-in-fact 

(Use of this form for the purposes indicated has been approved by the Attorney General of Texas) 



ATTACHMENT NO. 4 

PREVAILING WAGE SCHEDULE 
(Heavy and Highway Construction) 

General Decision Number: TX1 50123 01 /02/201 5 TX1 23 

Superseded General Decision Number: TX20140 1 23 

State: Texas 

Construction Type: Heavy 

Counties: Anderson, Falls, Freestone, Grimes, Houston , Jasper, Lee, Leon, Limestone, Madison, 
Milam, Newton, Polk, Sabine, San Augustine, Shelby, Trinity, Tyler, Walker and Washington Counties 
in Texas. 

HEAVY CONSTRUCTION PROJECTS 

Note: Executive Order (EO) 1 3658 establishes an hourly minimum wage of $ 10. 1 0  for 2015  that 
applies to al l  contracts subject to the Davis-Bacon Act for which the solicitation is issued on or after 
January 1 ,  201 5 .  If this contract is covered by the EO, the contractor must pay al l workers in any 
classification listed on this wage determination at least $ 10. 1 0  (or the applicable wage rate listed on 
this wage determination, if it is higher) for al l hours spent performing on the contract. The EO 
minimum wage rate will be adjusted annually. Additional information on contractor requirements and 
worker protections under the EO is available at www.dol .gov/whd/govcontracts. 

Modification Number 
0 

SUTX2009- 122 04/21 /2009 

Publication Date 
01 /02/201 5 

CEMENT MASON/CONCRETE FIN ISHER . . .  

LABORER: Common or General . . . . . .  

LABORER: Pipelayer . . . . . . . . . . . .  . .  

OPERA TOR: Backhoe/Trackhoe . . . . . .  

OPERA TOR: Bulldozer . . . . . . . . . . . .  . 

OPERATOR: Front End Loader . . . . . .  

TRUCK DRIVER. . . . . . . . . . . . . . . . . . . .  . 
---------------------------------

Rates Fringes 

$ 1 3 .00 0.00 

$ 8.75 0.00 

$ 1 1 .25 0.00 

$ 1 5 .89 0.00 

$ 14 .25 0.00 

$ 1 1 .52 0.00 

$ 1 1 .75 0.00 

WELDERS - Receive rate prescribed for craft performing operation to which welding is incidental .  



================================================-=----=====�==== 

Unl isted classifications needed for work not included with in the scope of the classifications listed may 
be added after award only as provided in  the labor standards contract clauses (29CFR 5.5 (a) (1) (i i)). 

The body of each wage determination lists the classification and wage rates that have been found to 
be prevailing for the cited type(s) of construction in  the area covered by the wage determination. The 
classifications are l isted in alphabetical order of "identifiers" that indicate whether the particular rate is 
a union rate (current union negotiated rate for local) , a survey rate (weighted average rate) or a union 
average rate (weighted union average rate). 

Union Rate Identifiers 

A four letter classification abbreviation identifier enclosed in dotted l ines beginning with characters 
other than "SU" or "UAVG" denotes that the union classification and rate were prevail ing for that 
classification in the survey. Example: PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier 
of the union which prevailed in the survey for this classification, which in this example would be 
Plumbers. 0198 indicates the local union number or d istrict council number where applicable , i.e . ,  
Plumbers Local 0198. The next number, 005 in the example, is an internal number used in processing 
the wage determination. 07/01/2014 is the effective date of the most current negotiated rate, which in 
this example is Ju ly 1 ,  2014 .  

Union prevailing wage rates are updated to reflect all rate changes in  the collective bargaining 
agreement (CBA) governing this classification and rate. 

Survey Rate Identifiers 

Classifications l isted under the "SU" identifier ind icate that no one rate prevailed for this classification 
in the survey and the published rate is derived by computing a weighted average rate based on all the 
rates reported in the survey for that classification. As this weigh ted average rate includes all rates 
reported in the survey, it may include both union and non-union rates. Example: SULA2012-007 
5/13/2014. SU indicates the rates are survey rates based on a weigh ted average calculation of rates 
and are not majority rates. LA indicates the State of Louisiana. 2012 is the year of survey on wh ich 
these classifications and rates are based. The next number, 007 in the example, is an internal number 
used in producing the wage determination. 5/13/201 4  indicates the survey completion date for the 
classifications and rates under that identifier. 

Survey wage rates are not updated and remain in effect until a new survey is conducted. 

Union Average Rate Identifiers 

Classification(s) listed under the UAVG identifier indicate that no single majority rate prevailed for 
those classifications; however, 100% of the data reported for the classifications was union data. 
EXAMPLE: UAVG-OH-001 0  08/29/2014. UAVG indicates that the rate is a weighted union average 
rate. OH indicates the state. The next number, 001 O in the example, is an internal number used in 
producing the wage determination. 08/29/2014 indicates the survey completion date for the 
classifications and rates u nder that identifier. 

A UAVG rate will be updated once a year, usually in January of each year, to reflect a weighted 
average of the current negotiated/CSA rate of the union locals from which the rate is based . 

-------------



WAGE DETERMINATION APPEALS PROCESS 

1 .) Has there been an initial decision in the matter? This can be: 

• an existing published wage determination 
• a survey underlying a wage determination 
• a Wage and Hour Division letter setting forth a position on a wage determination matter 
• a conformance (additional classification and rate) ruling 

On survey related matters , initial contact, including requests for summaries of surveys, should be with 
the Wage and Hour Regional Office for the area in which the survey was conducted because those 
Regional Offices have responsibil ity for the Davis-Bacon survey program. If the response from this 
initial contact is not satisfactory, then the process described in 2.) and 3 .) should be followed. 

With regard to any other matter not yet ripe for the formal process described here, initial contact 
should be with the Branch of Construction Wage Determinations. Write to: 

Branch of Construction Wage Determinations 
Wage and Hour Division 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 202 1 0  

2.) I f  the answer to the question i n  1 .) is yes, then a n  interested party (those affected by the action) 
can request review and reconsideration from the Wage and Hour Administrator (See 29 CFR Part 1 .8 
and 29 CFR Part 7). Write to: 

Wage and Hour Administrator 
U .S.  Department of Labor 
200 Constitution Avenue, N .W. 
Washington, DC 2021 O 

The request should be accompanied by a fu l l  statement of the interested party's position and by any 
information (wage payment data , project description, area practice material ,  etc.) that the requester 
considers relevant to the issue. 

3 . ) If the decision of the Administrator is not favorable, an interested party may appeal directly to the 
Administrative Review Board (formerly the Wage Appeals Board). Write to: 

Administrative Review Board 
U.S. Department of Labor 
200 Constitution Avenue, N .W. 
Washington, DC 202 1 0  

4 .) All decisions by the Administrative Review Board are final . 

END OF GENERAL DECISION 



ATTACHMENT NO. 5 

PREVAILING WAGE SCHEDULE 
(Building Construction) 

General Decision Number: TX1 501 99 05/1 5/201 5  TX1 99 

Superseded General Decision Number: TX201 40 1 99 

State: Texas 

Construction Type: Building 

County: Madison County in Texas. 

BUILDING CONSTRUCTION PROJECTS (does not include single family homes or apartments up 
to and including 4 stories). 

Note: Executive Order (EO) 1 3658 establishes an hourly minimum wage of $1 0. 1 0  for 201 5  that 
applies to all contracts subject to the Davis-Bacon Act for which the solicitation is issued on or after 
January 1 ,  201 5. If this contract is covered by the EO, the contractor must pay al l workers in any 
classification listed on this wage determination at least $ 10 . 1  O (or the applicable wage rate listed on 
this wage determination ,  if it is higher) for al l hours spent performing on the contract. The EO 
minimum wage rate will be adjusted annually. Additional information on contractor requirements and 
worker protections under the EO is available at www.dol .gov/whd/govcontracts. 

Modification Number 
0 

ASBE0021 -002 05/01 /201 3 

Publication Date 
01 /02/201 5 
05/1 5/201 5  

ASBESTOS WORKER/HEAT & FROST INSULATOR . . . . . . . . . .  . 

BOIL0074-005 0 1 /0 1 /20 1 3  

Boilermaker . . . . . . . . . . . . . . . . . . .  . 

* CARP0551 -006 04/0 1 /201 5 

CARPENTER (Form Work Only) . . . . . . .  ----------------------------
IRON0263-01 9 1 2/01 /20 1 3  

Rates Fringes 

$ 21 .52 7. 1 5  

Rates Fringes 

$ 22.71 20.63 

Rates Fringes 

$ 22.50 8.33 

Rates Fringes 



I ronworker, reinforcing and structural . . .  . . . . . . . . . . . . . . . . . .  . .  -----------------------------------
LAB001 54-0 17  05/01 /2008 

Laborers: (Mason Tender - Cement/Concrete) . . . . . . . . . . . . . . . .  . --·------------,--·--·-------------------------
PLUM0068-006 1 0/01 /201 3 

Plumber . . . . . . . . . . . . . . . . . . . . . . .  . --·-------·-----·----·-------·----
SUTX2009-054 04/20/2009 

BRICKLAYER . . . . . . . . . . . . . . . . . . . . .  . 

CARPENTER, I ncludes Acoustical Ceiling I nstallation, Batt 
I nsulation, and Metal Stud Installation (Excludes 
Drywall Hanging, and Form Work) . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 

CEMENT MASON/CONCRETE F IN ISHER. . .  

DRYWALL HANGER. . . . . . . . . . . . . . . . . .  . 

ELECTRICIAN . . . . . . . . . . . . . . . . . . . . .  . 

LABORER: Common or General .  . . . . .  

LABORER: Landscape & I rrigation . . . . . . . . . . . . . . . . . . . . . .  . 

LABORER: Mason Tender - Brick . . .  

LABORER: Mortar Mixer . . . . . . . . . .  . 

OPERATOR: Backhoe/Excavator/Trackhoe . . . . . .  . 

OPERA TOR: Bulldozer . . . . . . . . . . . .  . 

OPERA TOR: Crane . . . . . . . . . . . . . . . .  . 

OPERA TOR: Forkl ift. . . . . . . . . . . . .  . 

OPERA TOR: Loader (Front End) . . . .  

PAINTER: Brush, Roller and Spray . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 

ROOFER . . . . . . . . . . . . . . . . . . . . . . . . .  . 

SHEET METAL WORKER. . . . . . . . . . . . . .  . 

$ 22.70 5.35 

Rates Fringes 

$ 1 4.53 3.49 

Rates Fringes 

$ 31 .30 9.49 

Rates Fringes 

$ 1 8 .00 0.00 

$ 1 3 .00 0.00 

$ 1 2 .09 0.00 

$ 1 3 .89 1 .00 

$ 1 8.06 4.87 

$ 9.24 0.00 

$ 8.50 0.22 

$ 1 2 .02 0.00 

$ 1 2.00 0.00 

$ 1 4 .67 0.47 

$ 1 3. 00 0.35 

$ 21 .33 0.00 

$ 1 4.58 0.00 

$ 1 0 .54 0.00 

$ 1 1 .75 0.00 

$ 1 3 .64 1 .80 

$ 1 7 .00 0.00 



TILE SETTER. . . . . . . . . . . . . . . . . . . .  . .  

TRUCK DRIVER. . . . . . . . . . . . . . . . . . . .  . 

$ 1 5.00 

$ 1 0.68 

0.00 

0.34 

WELDERS - Receive rate prescribed for craft performing operation to which welding is incidental. 

---· --------------------------------------------------------------
Unlisted classifications needed for work not included within the scope of the classifications listed 
may be added after award only as provided in the labor standards contract clauses (29CFR 5.5 (a) 
(1 ) (i i)). 

The body of each wage determination lists the classification and wage rates that have been found to 
be prevailing for the cited type(s) of construction in the area covered by the wage determination .  
The classifications are listed in alphabetical order of  "identifiers" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local} , a survey rate (weighted average rate) or 
a union average rate (weighted union average rate). 

Union Rate Identifiers 

A four letter classification abbreviation identifier enclosed in dotted lines beginning with characters 
other than "SU" or "UAVG" denotes that the union classification and rate were prevailing for that 
classification in the survey. Example: PLUM01 98-005 07/01 /201 4. PLUM is an abbreviation 
identifier of the union which prevailed in the survey for this classification, which in this example 
would be Plumbers. 0 1 98 indicates the local union number or district council number where 
applicable, i .e . ,  Plumbers Local 0 1 98.  The next number, 005 in the example, is an internal number 
used in processing the wage determination .  07/01 /201 4  is the effective date of the most current 
negotiated rate, which in this example is July 1 ,  2014.  

Union prevailing wage rates are updated to reflect a l l  rate changes in the collective bargaining 
agreement (CSA) governing this classification and rate. 

Survey Rate Identifiers 

Classifications listed under the "SU" identifier indicate that no one rate prevailed for this 
classification in the survey and the published rate is derived by computing a weighted average rate 
based on all the rates reported in the survey for that classification. As this weighted average rate 
includes al l  rates reported in the survey, it may include both union and non-union rates. Example: 
SULA201 2-007 5/1 3/201 4. SU indicates the rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA indicates the State of Louisiana. 201 2  is the year 
of survey on which these classifications and rates are based. The next number, 007 in the example, 
is an internal number used in producing the wage determination. 5/1 3/201 4  indicates the survey 
completion date for the classifications and rates under that identifier. 

Survey wage rates are not upoated and remain in effect until a new survey is .conducted . 

Union Average Rate Identifiers 

Classification(s) listed under the UAVG identifier ind icate that no single majority rate prevailed for 
those classifications; however, 1 00% of the data reported for the classifications was union data . 
EXAMPLE: UAVG-OH-001 0  08/29/201 4. UAVG indicates that the rate is a weighted union average 
rate. OH indicates the state. The next number, 001 0 in the example, is an internal number used in 



producing the wage determination. 08/29/201 4  indicates the survey completion date for the 
classifications and rates under that identifier. 

A UAVG rate will be updated once a year, usually in January of each year, to reflect a weighted 
average of the current negotiated/CSA rate of the union locals from which the rate is based. 

WAGE DETERMINATION APPEALS PROCESS 

1 . ) Has there been an initial decision in the matter? This can be: 

• an existing published wage determination 
• a survey underlying a wage determination 
• a Wage and Hour Division letter setting forth a position on a wage determination matter 
• a conformance (additional classification and rate) ruling 

On survey related matters, initial contact, including requests for summaries of surveys, should be 
with the Wage and Hour Regional Office for the area in which the survey was conducted because 
those Regional Offices have responsibi lity for the Davis-Bacon survey program.  If the response 
from this initial contact is not satisfactory, then the process described in 2.) and 3.) should be 
followed. 

With regard to any other matter not yet ripe for the formal process described here, initial contact 
should be with the Branch of Construction Wage Determinations. Write to: 

Branch of Construction Wage Determinations 
Wage and Hour Division 
U .S .  Department of Labor 
200 Constitution Avenue, N .W. 
Washington,  DC 2021 0 

2 . )  If the answer to the question in 1 . ) is yes, then an interested party (those affected by the action) 
can request review and reconsideration from the Wage and Hour Administrator (See 29 CFR Part 
1 . 8 and 29 CFR Part 7). Write to: 

Wage and Hour Administrator 
U .S .  Department of Labor 
200 Constitution Avenue, N .W. 
Washington, DC 202 1 0  

The request should be accompanied by a full statement of the interested party's position and by any 
information (wage payment data, project description, area practice material , etc.) that the requestor 
considers relevant to the issue. 

3.) If the decision of the Administrator is not favorable, an interested party may appeal directly to the 
Administrative Review Board (formerly the Wage Appeals Board) .  Write to: 

Administrative Review Board 
U .S .  Department of Labor 
200 Constitution Avenue, N .W. 
Washington,  DC 2021 0 

4.)  All decisions by the Administrative Review Board are final .  -------------------------------------------------------------� 
END OF GENERAL DECISION 



ATTACHMENT NO. 6 

SUBSTITUTION REQUEST - BIDDING PHASE 

TEXAS DEPARTMENT OF CRIMINAL JUSTICE 

PROJECT: ________ _ PROJECT NO.: __ _____ _  _ 

TO: (ARCH ITECT) FROM: (BIDDER) 

HEREBY REQUESTS ACCEPTANCE OF THE FOLLOWING PRODUCT OR SYSTEMS AS A 
SUBSTITUTION IN  ACCORD WITH PROVISIONS OF THE BIDDING DOCUMENTS: 

1 .  SPECIFIED PRODUCT OR SYSTEM: 
Substitution request for (Generic Description): _ _______ ____ _ 

Specification Section No .. ___ _  _ 

2. SUPPORTING DATA: 

Article(s) ___ _ Para.(s) __ _ 

D Product data for proposed substitution is attached (description of product, reference 
standards, performance and test data). 

D Sample is attached 
D Sample wil l be sent if requested 

3 .  QUALITY COMPARISON: 

SPECIFIED PRODUCT 
Name, brand: 
Catalog No. :  
Manufacturer: 
Vendor: 
Significant variations _______ _ 

Maintenance Service Available: D yes 

SUBSTITUTION 

D no 

Spare Parts Source: ----------------- -----

4. PREVIOUS INSTALLATIONS: 
Identification of similar projects on which proposed substitution was used: (Attach list) 
Project: Architect: ___ __ ____ _ 
Address: Owner:. ___ _______ _ 

Date Installed: ___ ____ _ 

5. REASON FOR NOT G IVING PRIORITY TO SPECIFIED ITEMS: 

6. EFFECT OF SUBSTITUTION: 
Proposed substitution affects other parts of Work: D No D Yes (If yes, explain) 

Substitution requires dimensional revision or redesign of structure or M & E Work: 



D No D Yes ( I f  yes, attach complete data.) 

7 .  BIDDER'S/SUPPLIER'S STATEMENT OF CONFORMANCE OF PROPOSED SUBSTITUTION TO 
CONTRACT REQUIREMENT: 

I/we have investigated the proposed substitution. I/we: 
• believe that it is equal or superior in all respects to specified product, except as stated above; and 
• will provide the same warranty as specified for specified product; and 
• have included complete implications of the substitution; and 
• will pay redesign and other costs caused by the substitution which subsequently become apparent; 

and 
• will pay costs to modify other parts of the Work as may be needed, to make all parts of the Work 

complete and functioning resulting from the substitution . 
• warrant and represent to the Owner and the Architect that the proposed substitution does not 

infringe on any patents or other rights held by others, or that a license has been or will be obtained 
timely from the holders of such rights for the use of the substitute as proposed; and acknowledge 
that by accepting th is substitution neither the Architect nor the Owner makes any warranty or 
representation to the Contractor or any Subcontractor regarding the existence or potential for such 
infringement. 

Bidder/Supplier: _ _ _ _ _ __________ Date: _____ _ 
By: ������������������ 

Answer all questions and complete all blanks - use "NA" if not applicable. 

REVIEW AND ACTION: 

D Resubmit substitution request: 

D Provide more information in following categories: _________________ _ 

D Sign Bidder's/Supplier's Statement of Conformance. 

D Substitution is accepted. 

D Substitution is accepted, with the following comments: ________ _ _ _ _  _ 

D Substitution not accepted. 

D No action taken.  Substitution Request received less than time set forth in Section L.7. 

Architect's Signature Date 



ATTACHMENT NO. 7 

SUBSTITUTION REQUEST - AFTER EXECUTION OF CONTRACT 

TEXAS DEPARTMENT OF CRIMINAL JUSTICE 
Copies wil l  be provided to the successful bidder after the bid opening or after award as applicable 

and will be made available upon request. 



) Corporation 

City 

ATTACHMENT NO. 8 

TEXAS DEPARTMENT OF CRIMINAL JUSTICE 
FACILITIES DIVISION 

CONTRACTOR'S QUALIFICATIONS 

Name of Firm 

) Partnership ( ) Proprietorship 

State Zip Code 

Telephone Nos. ____________ _ FAX No. 

How long has company worked in this trade? __ year(s). 

Parent Company 

Owners and/or Partners 

Percentage of Ownership 

% 

% 

% 

Affiliates. Divisions & Subsidiaries (add sheets as required) 

Name _ ________ __________ ________ _ 
Address __________________________ � 
Telephone ___ _______ FAX No. _______ __ ___ _ 

Name _________________ __ ________ _ 
Address _______ __ _ ________ _______ _  � 
Telephone __________ FAX No. ____________ _ 

Name ____ _ __________________ ____ _ 
Address __________________________ � 
Telephone _______ __ _ FAX No. ___ __ _______ _ 



FOR CORPORATION ONLY 

Date of Incorporation Name of State(s) in which incorporated 

If not incorporated in Texas: Give Certificate 
of Authority to do business in Texas 

Certificate # & Date 

President's Name Vice President's Name 

Secretary's Name Treasurer's Name 

FOR PARTNERSHIP ONLY 

Is the Partnership 
Date of Organization General D Limited D Association D 
Names and addresses of all partners (include zip codes). Use additional sheet if necessary. 

FINANCIAL CONDITION 

Dun & Bradstreet Rating and I .D. code -- ------- ------------

MAXIMUM BONDING CAPACITY: 

Individual Project Bonding Company with mailing address, zip code and telephone number 

Aggregate Bonding Company with mailing address, zip code and telephone number 

Attach statement of Financial Condition, includ ing Contractor's latest regular dated financial statement or 
balance sheet which must contain the following items: 

CURRENT ASSETS: (Cash, joint venture accounts, accounts receivable, accrued interest on notes, deposits 
and materials and prepaid expenses), net fixed assets and other assets. 

CURRENT LIABILITIES: (Accounts payable, notes payable, accrued interest on notes, provision for income 
taxes, advances received from owners, accrued salaries, accrued payroll taxes) , other liabil ities and capital , 
(capital stock, authorized and outstanding shares par values, earned surplus). 

Date of Statement or Balance Sheet Name & address with zip code 



Bank Reference'-: --------- ------- ----- -------

Finance/Credit Reference 

Institution Name ___ _ _______________________ _ 

Address ______________________________ _ 

Officer's Names/Titles _________________________ _ 

Name, Telephone Number/FAX Number Of Contact ____ ______ _____ _ 

Institution Name ___________________________ _ 

Address ___ ______ _____________________ _ 

Officer's Names/Titles -------------------- -----­

Name, Telephone Number/FAX Number Of Contact ---- ------------

Institution Name ------- ---------------------
Address ___ ___________________________ _ 

Officer's Names/Titles -------------- ------------

Name, Telephone Number/FAX Number Of Contact _______________ _ 

What is largest contract you have financed (if applicable) U .S . $ ____ _ 

What is largest contract you have arranged financing for (if applicable) U.S. $ _____ _ 

Business Volume 

Average annual billable volume during the past five years 
Estimated billable volume this year: 

U .S. $ _____ _ 
U .S. $ ____ _ 

Estimated volume carryover next year: 

Contract Values 

Preferred Contract Value: 
(in U .S .  Dollars) 

Maximum contract value that can be hand led effectively: 

U .S. $ ____ _ 

50,000.00 (and under) 
50,000.00 1 00,000.00 
1 00,000.00 300,000.00 
300,000.00 500,000.00 
500,000.00 1 ,000,000.00 
1 ,000,000.00 5 ,000,000.00 
5 ,000,000.00 1 0,000,000.00 
1 0,000,000.00 - 50,000,000.00 
50,000,000.00 - 1 00,000,000.00 
1 00,000,000.00 (and over) 

U . S . $ ___ ______ _ over ________ months. 



GENERAL INFORMATION 

Percent (%) of work done by own staff 

No. years in business I f  you have done business under different name, please give 
name and address. 

Has firm ever failed to complete project or defaulted on a contract? 
If so, state where and why. 

Has firm ever been engaged in litigation over any contract? If so, explain. 

PERSONNEL 

Total permanent employees: 

Construction __ _ Administration --- Engineering 

Type of engineering performed: ------------ - --------
Highest manpower level in past three years�: ________________ _ 
Lowest manpower level in past three years: ____ _________ _ __ _ 

Proposed organization for the execution of the work; listing all personnel committed to participate in the 
execution of the work, includ ing their previous experience and positions held in previous jobs as well as in 
bidder's organization. (List on separate sheet using the following format) 

Name Present Position 
or Office 

Years of 
Experience 

EQUIPMENT 

Typical 
Amount 

Type of Work 
Responsible for 

List the major equipment, type and quantity proposed for the execution of the work. 



Name of Firm (Contractor) -------------------------

Signature of Owner or Officer ___________ _ __________ __ _ 

Title of Person Sign ing, __________________________ _ 



CURRENT PROJECTS 

List the major construction projects your organization has underway on this date: 

PROJECT OWNER PHONE NO. ARCH./ENGR. PHONE NO. CONTRACT PERCENT SCHEDULED 
AMOUNT COMPLETE COMPLETION 



COM PLETED PROJECTS 

List the major construction projects your organization has completed in the past five years: 

PROJECT OWNER PHONE NO. ARCH./ENGR. PHONE NO. CONTRACT PERCENT SCHEDULED 
AMOUNT COMPLETE COMPLETION 



ATTACHMENT 9 

Texas Department of Criminal Justice 
Non-Employee Background Questionnaire 

This information is needed for TDCJ to conduct a criminal h istory check to determine whether access to TDCJ units and 
departments should be approved. All questions shall  be answered in full. 

NOTE TO APPLICANT: With few exceptions, you are entitled upon request: (I) to be informed about the information the TDCJ collects about you; and 
(2) under Texas Government Code §§ 552.021 and 552.023, to receive and review the collected information. Under Texas Government Code § 559.004, you 
:uc also entitled to rct ucsl, in accordance with the TDCJ m:iccdurcs, th:1t incorrect information the TDCJ has collected about ou be corrected. 

1 .  Name: ------- - - ------------ 2. Social Security No. : - - ---------- - ---
Las1 Firsl Middle 

(As it appea ,s  on you, Social Security Card) 

3 .  Mai l ing Address : ----- ---------------------- ---------- ----
Street City State Zip 

(MM/DD/YYYY) 

6. Driver License No.: State: 7. Phone No. : __,_( __ -"-) _ _______ _ 
8. Other names used (maiden, al ias, nicknames): ----------- - --------------------

9. Sex: Male D Female D 

1 1 . Ethnic Origin: White D Black D Hispanic D Asian/Pac. Islander D Am. Ind/Alaskan D Other D 

1 2a. Have you previously been employed by TDCJ or worked in a TDCJ faci l ity on a contract basis? 
lfyes, give un it(s)/department(s), position(s) held, and dates: 

Yes D No O 

1 2b. Have you engaged in sexual abuse in a prison, jail, lockup, community confinement facil ity, juveni le facility, or other institution? 
0 Yes 0 No 

1 2c. Have you been convicted of engaging or attempting to engage in sexual activity in the community facil itated by force, overt or 
impl ied threats of force, or coercion, or if  the victim did not consent or was unable to consent or refuse? Yes D No D 

1 2d. Have you been civi l ly or administratively adjudicated to have engaged in  sexual activity in the community facil itated by force, 
overt or implied threats of force, or coercion, or if the victim did not consent or was unable to consent or refuse? Yes D No D 

1 3 .  Are you related to any employee or contract employee ofTDCJ? Yes O No O Unknown D 
If yes, l ist name, relationship, and unit/department of assignment: ---- - --------- -- - --------

1 4  a. Are you or any immediate member of your fami ly (to include, but not l imited to parent, brother, sister, spouse, or child) related to 
any TDCJ offender ( i ncarcerated or on parole)? YesO No D Unknown D 
If yes, provide the name of the offender(s) : ------ -- --------- -- --------- -- ---

1 4b. Are you now or have you ever been involved in a spousal relationship with a TDCJ offender ( incarcerated or on parole)? 

This includes marriage, common-law marriage, l ived together, or had a child together. Yes D No O 
lfyes, provide the name ofthe o�nde�s): _ _ _________ __ ___________ _ _______ � 

1 4c. Do you have a current business partnership or gang association with a current TDCJ offender (incarcerated or on parole)? 

Yes D No D lfyes provide the name of the offender(s): 

1 4d .  Are you on a current TDCJ offender's visitation l ist? Yes D 

J 4e. Have you corresponded in the last year with a current TDCJ offender? 
offender(s) :  

NOTE: 

No O If yes, provide the name of the offender(s): 

Yes D No O If yes, provide the name of the 

• If you answered yes to Question 1 4a ,  b, c, d, or e above, you are required to complete and submit a PERS 282A, Additional 
Offender Information . The PERS 282A form i s  avai lable from the TDCJ website at www.tdcj.texas.gov. 

PERS 263 ( 09/ 1 4) Page 1 of 3 



• If you have a personal relationsh ip with an offender, who is not a relative, be sure to read the "Offender Relationships" paragraph on 
Page 3 of this questionnaire. 

(Continued on Page 2) 

IMPORTANT 
Read the definition of conviction in Question 1 7. When answering questions 1 5  through 17, do not include: 1 )  any violation of law committed 
before your 1 7th birthday, if the final decision was made in juvenile court or under a youth offender law; 2) any conviction whose record was 
expunged under federal or state law; 3) minor traffic violations. DWI, DUI, Open Container, and Driving While License Suspended are not minor 
traffic violations and shall be listed. 

1 5 . Do you have any criminal charges currently pending? 

If yes, please explain: 

Yes O No O 

1 6. Are you on parole or probation, deferred adjudication, or under a pre-trial diversion agreement? 

If yes, please explain: 

Yes D No D 

1 7. Have you ever been convicted of a crime (misdemeanor or felony)? Yes D No O If yes, l ist each one below. 
Attach an additional page if necessary. Include those that may not appear on your record at this time. 
Important: For purposes of contract employment with TDCJ, convictions include sentenced to confinement, paid fine, time served, 
placed on probation ( includes deferred adjudication), and court ordered restitution. See Falsification Policy on Page 3 of this 
questionnaire. 

Felony or Offense 
Date Misdemeanor Offense Class City & State Punishment 

DOCUMENT REQUIREM ENTS: You are required to provide with this questionnaire a disposition for each criminal charge you reported 
in Question 1 5 , 1 6, and 1 7  above. A disposition is a statement of the charge, date, and the results of the case. If the charge was d ismissed, 
the disposition shall state the reason for dismissal. Dispositions can normally be obtained from the clerk of the court having jurisdiction 
over the case. 

1 8 . Are you now or have you ever been a member of a street gang? Yes O No O 

Are you now or have you ever been a member of or affil iated with an organization promoting racial, ethnic, or gender superiority or 
separation, independence from governmental laws and regulations, or overthrow of the United States Government? 
Yes D No O 

If you answered yes to either of these questions, provide the following information: 

a. N ame of the organ ization and dates of membership: 

b. Position or positions you held in the organization: -- ---------------- - -- - - -- - -----

c. Arrests and/or convictions resulting from your activities as a member: 

I 9 .  Do you have any tattoos or markings on your body signifying membership or affi l iation with a street gang or associated with 
organizations promoting racial, ethnic, or gender superiority or separation, independence from governmental laws and regulations, 
or overthrow of the Un ited States Government? Yes D No 0 
If yes, provide a description and location of those tattoos or markings: 

(Continued on Page 3) 
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FALSIFICATION POLICY 

It is important that contract employee applicants provide accurate information in this questionnaire. Failure to list any criminal 
conviction or other important information, such as prior employment with TDCJ or offender relationships, is considered 
falsification of the questionnaire and results in d isqualification for contract employment access to TDCJ facilities for one year. 

As a criminal justice TDCJ, it is very important that we know if an applicant has a criminal record. In most cases, a criminal record 
does not disqualify you for access to TDCJ facilities. However, falsification of the questionnaire always disqualifies you, regardless of 
how well qualified you are otherwise. 

What convictions shall be listed? All convictions handled in adult court shall be listed, no matter when or where they occurred. In 
Texas, if you are 17 years old or older, the case is always handled in adult court. If you are under 1 7, it still may be handled in adult 
court. As an exception, you are not required to list convictions for minor traffic violations. Examples of minor traffic violations are 
speeding, running stop signs, and no seat belts. Examples of crimes which are not minor traffic violations and shall be listed are DWI, 
DUI, Hit and Run, Assault with a Motor Vehicle, Reckless Driving, Open Container, and Driving While License is Suspended. 
Convictions that have been expunged under state or federal law do not have to be listed. Expunged means a judge signed an order 
d irecting all agencies with a record of the arrest and conviction destroy those records (this is not the same as a deferred adjudication, 
explained below). 

What is a conviction? For TDCJ purposes, a conviction is a judgement or a verdict, a plea of guilty or nolo contendere, and/or a 
judicial finding of guilt substantiated by the evidence, which results in the payment of fines, forfeiture of collateral or bond, restitution, 
deferred adjudication, probation, community supervision, confinement, suspended sentence, or any other penalty imposed by a court 
of law or agreed upon by the accused. This includes instances where a pardon or a reprieve has been granted for any reason other than 
proof of innocence. I f  you have a case handled by deferred adjudication, it shall be listed in your application, regardless of 
whether you think it is still on record. On the other hand, a pre-trial diversion agreement is not considered a conviction for the 
purpose of employment with TDCJ and does not need to be included on your application. 

Military Convictions. Convictions by court martial for criminal offenses shall also be listed. 

Failure to Appear. If you were convicted of a routine traffic violation or other offense and did not pay the ticket on time or failed to 
appear to court, you may have been charged with and convicted of Failure to Appear. Failure to Appear is a separate crime and shall 
be listed. 

Questions. If you have any questions concerning what shall be listed in this questionnaire, it is recommended you contact the Human 
Resources Division in Huntsville at (936) 437-3126 before you submit this questionnaire. 

OFFENDER RELATIONSHIPS: TDCJ employees and contract employees with access to TDCJ facilities are prohibited from 
maintaining or developing a personal relationship with an offender who is not related to the employee. Prohibited relationships include 
those involving cohabitation, sexual misconduct, or actions that jeopardize or have the potential to jeopardize the security of the TDCJ. 
This means employees and contract employees may not have personal contact or relationships with offenders currently incarcerated or 
on parole outside of their official duties if this contact or relationship would jeopardize or has the potential to jeopardize the security of 
the TDCJ. Prohibited contact includes living together, writing letters or notes, telephone contact, visitation, and depositing funds into 
an offender's Inmate Trust Fund (]TF) account. If an employee or contract employee was once married to an offender or had a child 
together with an offender, employee contact with the offender may be limited to that which is ordered by the Court. As a condition of 
contract employment with TDCJ , contract employees with prohibited relationships shall sever those relationships. Sever means to 
cease any and all cohabitation, intimate encounters, verbal or written communications, visitation, or other prohibited contact. 
Continuation of a prohibited relationship after contract employment with TDCJ may result in denial of access to TDCJ facilities, if the 
TDCJ determines the relationship jeopard izes or has the potential to jeopardize the security of the TDCJ. 

ADDITIONAL INFORMATION: All applicants, who may have contact with offenders, are ineligible for employment if they have 
committed any activity described in questions 1 2b, 12c, 12d. 

CERTIFICATION: I ce11ify that I have read and understand the above explanation of the TDCJ Policy on Falsification and Offender 
Relationships. I fu11her certify that my answers on this questionnaire are true, complete and correct to the best of my knowledge and I 
have not evaded or omitted any part thereof to reflect an untruth. I understand falsification constitutes grounds for refusing or 
terminating access to TDCJ units and depai1ments. 

DUTY TO DISCLOSE: I hereby acknowledge that I have a duty to disclose any sexual misconduct during the term of my 
employment. I further acknowledge that I have a duty to disclose any misconduct on my part while working for previous employers. 

Signature : ---- - ------ -- - - ---- Date: _ __ _______ _ 
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ATTACHMENT NO. 1 0  

State Documents and Forms 

Copies will be provided to the successfu l bidder after the bid opening or after award as 
applicable and will be made available upon request. 



ATIACHMENT NO. 1 1  

Specifications are located in Part 2 



ATTACHMENT NO. 1 2  

Drawings 

Deleted 



ATTACHMENT NO. 1 3  

Contractor Direct Deposit Authorization Package 

Copies wil l be provided to the successful bidder after the bid opening or after award as 
applicable and wil l be made available upon request. 



ATTACHMENT NO. 1 4  

Release of C laims 

Copies will be provided to the successful bidder after the bid opening or after award as 
applicable and will be made available upon request. 



EXHIBIT 
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H U B  Subcontracti ng P lan (HSP) 
In accordance with Texas Gov't Code §2161 .252, the contracting agency has determined that subcontracting opportunities are probable under this contract. 
Therefore, all respondents, including State of Texas certified Historically Underutilized Businesses (HUBs) must complete and submit this State of Texas HUB 
Subcontracting Plan (HSP) with their response to the bid requisition (solicitation). 

NOTE: Responses that do not include a completed HSP shall be rejected pursuant to Texas Gov't Code §21 61 .252(b). 
The HUB Program promotes equal business opportunities for economically disadvantaged persons to contract with the State of Texas in accordance with the goals 
specified in the 2009 State of Texas Disparity Study. The statewide HUB goals defined in 34 Texas Administrative Code (TAC) §20 . 13  are: 

• 1 1 .2 percent for heavy construction other than building contracts, 
• 21 . 1 percent for all building construction, including general contractors and operative builders' contracts, 
• 32.9 percent for all special trade construction contracts, 
• 23. 7 percent for professional services contracts, 

• 26.0 percent for all other services contracts, and 
• 21.1 percent for commodities contracts. 

· · Agency Special Instructions/Additional Requirements · 

In accordance with 34 TAC §20.14(d)(1 )(D)(iii), a respondent (prime contractor) may demonstrate good faith effort to utilize Texas certified HUBs for its subcontracting 
opportunities if the total value of the respondent's subcontracts with Texas certified HUBs meets or exceeds the statewide HUB goal or the agency specific HUB 
goal, whichever is higher. When a respondent uses this method to demonstrate good faith effort, the respondent must identify the HUBs with which it will subcontract. 
If using existing contracts with Texas certified HUBs to satisfy this requirement, only contracts that have been in place for five years or less shall qualify for meeting 
the HUB goal. This limitation is designed to encourage vendor rotation as recommended by the 2009 Texas Disparity Study. 

The TDCJ HUB goals are defined as: 
• 17.5 percent for heavy construction other than building contracts. This goal is higher than the statewide goal and 

therefore must be the utilized goal for this category, 
• 36.9 percent for all building construction, including general contractors and operative builders contracts. This goal is 

higher than the statewide goal and therefore must be the utilized goal for this category, 
• 32.7 percent for all special trade construction contracts, 
• 23.6 percent for professional services contracts, 
• 24.6 percent for all other services contracts, and 
• 21 percent for commodities contracts. 

The TDCJ has determined that the HUB Category for th is contract fal ls under the 
Building Construction Contracts Category. 

The HUB Goal for th is category is therefore identified as 36.9 %. 

For assistance in completing the HSP contact: 

�-J=Alt•)�II RESPONDENT AND REQU IS IT ION INFORM 

Sharon Schultz @ 936-437-7026 

sharon.schultz@tdcj.texas.gov 

a. Respondent (Company) Name: State of Texas VID #: 

Point of Contact: Phone #: 
------

- - -------
E -ma i I Address: Fax #: 

b. Is your company a State of Texas certified HUB? D - Yes D - No 

c. Requisition #: Bid Open Date: 
lmmldd/yyyy) 
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Enter your company's name here: Requisition #: 

©=l•Ot•)�fj SUBCONTRACTING INTENTIONS RESPONDENT 

After dividing the contract work into reasonable lots or portions to the extent consistent with prudent industry practices, and taking into consideration the scope of work 
to be performed under the proposed contract, including all potential subcontracting opportunities, the respondent must determine what portions of work, including 
goods and services, will be subcontracted. Note: In accordance with 34 TAC §20. 1 1 ., an "Subcontractor'' means a person who contracts with a prime contractor to 
work, to supply commodities, or to contribute toward completing work for a governmental entity. 
a. Check the appropriate box (Yes or No) that identifies your subcontracting intentions: 

D Yes, I will be subcontracting portions of the contract. (If Yes, complete Item b, of this SECTION and continue to Item c of this SECTION.) 
D No, I will not be subcontracting fillY...portion of the contract, and I will be fulfilling the entire contract with my own resources. {If No, continue to SECTION 3 
and SECTION 4.) 

b. List al l  the portions of work (subcontracting opportunities) you wi l l  subcontract. Also, based on the total value of the contract, identify the percentages of the contract 
you expect to award to Texas certified HUBs, and the percentage of the contract you expect to award to vendors that are not a Texas certified HUB (i.e., Non-HUB). 

HUBs Non-HUBs 
Percentage of the contract Percentage of the contract 

Item # Subcontracting Opportunity Description expected to be subcontracted expected to be subcontracted Percentage of the contract 
to HUBs with which you have to HUBs with which you have expected to be subcontracted 

a continuous contract* In place a continuous contract' in place to non-HUBs . 
for five {5} Jlears or less. for more than five {5} Jlears. 

1 % % % 

2 % % % 

3 % % % 

4 % % % 

5 % % % 

6 % % % 

7 % % % 

8 % % % 

9 % % % 

10 % % % 

1 1  % % % 

1 2  % % % 

1 3  % % % 

14 % % % 

1 5  % % % 

Aggregate percentages of the contract expected to be subcontracted: % % % 

(Note: If you have more than fifteen subcontracting opportunities, a continuation sheet is available online at http://window.state.tx.us/procurement/prog/hub/hub­
subcontracting-plan/). 

c. Check the appropriate box (Yes or No) that indicates whether you will be using only Texas certified HUBs to perform .!!.!I of the subcontracting opportunities you 
listed in SECTION 2, Item b. 

D Yes (If Yes, continue to SECTION 4 and complete an "HSP Good Faith Effort - Method A (Attachment A)" for each of the subcontracting opportunities you listed.) 
D No (If No, continue to Item d, of this SECTION.) 

d. Check the appropriate box (Yes or No) that indicates whether the aggregate expected percentage of the contract you will subcontract with Texas certified 
HUBs with which you have a continuous contract* in place with for five (5) years or less meets or exceeds the HUB goal the contracting agency 
identified on page 1 in the "Agency Special Instructions/Additional Requirements". 

D Yes (If Yes, continue to SECTION 4 and complete an "HSP Good Faith Effort - Method A (Attachment A)" for each of the subcontracting opportunities you listed . ) 
D No (If No, continue to SECTION 4 and complete an "HSP Good Faith Effort - Method B (Attachment B)" for each of the subcontracting opportunities you listed ) 

*Contjnuous Contract· Any existing written agreement (including any renewals that are exercised) between a prime contractor and a HUB vendor, 
where the HUB vendor provides the prime contractor with goods or service under the same contract for a specified period of time. The frequency 
the HUB vendor is utilized or paid during the term of the contract is not relevant to whether the contract is considered continuous. Two or more 
contracts that run concurrently or overlap one another for different periods of time are considered by CPA to be individual contracts rather than 
renewals or extensions to the original contract. In such situations the prime contractor and HUB vendor are entering (have entered) into "new" 
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Enter your company's name here: Requisition #: 

@1:cejj(•)�II SELF PERFORMING JUSTIFICATION {If you responded "No "to SECTION 2, Item a, you must complete this SECTION and continue to SECTION 4) 

Check the appropriate box (Yes or No) that indicates whether your response/proposal contains an explanation demonstrating how your company will fulfill the entire 
contract with its own resources. 

D Yes (If Yes, in the space provided below list the specific page(s)/section(s) of your proposal which explains how your company will perform the 
entire contract with its own equipment, supplies, materials and/or employees.) 
D No (If No, in the space provided below explain how your company will perform the entire contract with its own equipment, supplies, materials and/ 
or employees.) 

@ta•M�tlAFFIRMATION 

As evidenced by my signature below, I affirm that I am an authorized representative of the respondent listed in SECTION 1 ,  and that the information and supporting 
documentation submitted with the HSP is true and correct. Respondent understands and agrees that, if awarded any portion of the requisition: 
• The respondent will provide notice as soon as practical to all the subcontractors (HUBs and Non-HUBs) of their selection as a subcontractor for the awarded 

contract. The notice must specify at a minimum the contracting agency's name and its point of contact for the contract, the contract award number, the 
subcontracting opportunity they (the subcontractor) will perform, the approximate dollar value of the subcontracting opportunity and the expected percentage of the 
total contract that the subcontracting opportunity represents. A copy of the notice required by this section must also be provided to the contracting agency's point 
of contact for the contract no later than ten (10) working days after the contract is awarded. 

• The respondent must submit monthly compliance reports (Prime Contractor Progress Assessment Report - PAR) to the contracting agency, verifying its 
compliance with the HSP, including the use of and expenditures made to its subcontractors (HUBs and Non-HUBs). (The PAR is available at 
http://www.windoW.state.tx.us/procuremenl/prog/hub/hub-forms/proqressassessmentrpt.xJs). 

• The respondent must seek approval from the contracting agency prior to making any modifications to its HSP, including the hiring of additional or different 
subcontractors and the termination of a subcontractor the respondent identified in its HSP. If the HSP is modified without the contracting agency's prior 
approval, respondent may be subject to any and all enforcement remedies available under the contract or otherwise available by law, up to and including 
debarment from all state contracting. 

• The respondent must, upon request, allow the contracting agency to perform on-site reviews of the company's headquarters and/or work-site where services are 
being performed and must provide documentation regarding staffing and other resources. 

Signature Printed Name 

Rem inder: 

Title Date 
(nwnlddlyyyy) 

> If you responded 'Yes" to SECTION 2, Items c or d, you must complete an "HSP Good Faith Effort - Method A (Attachment A)" for each of the 
subcontracting opportunities you listed in SECTION 2, Item b. 

> If you responded "No" SECTION 2, Items c and d, you must complete an "HSP Good Faith Effort - Method B (Attachment B)" for each of the 
subcontracting opportunities you listed in SECTION 2, Item b. 
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HSP Good Faith Effort - Method A (Attachment A) 

Enter your company's name here: Requisition #: 

IMPORTANT: If you responded "Yes" to SECTION 2, Items c or d  of the completed HSP form, you must submit a completed "HSP Good Faith Effort - Method A 
(Attachment A)" for each of the subcontracting opportunities you listed in SECTION 2, Item b of the completed HSP form. You may photo-copy this page or 
download the form at hltp://window.slate.lx.us/procuremenl/proq/hub/hub-formslhub-sbcont-plan:9fe-achm-a.pdf. 

M=Glit·i�MI SUBCONTRACTING OPPORTUNITY 
Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are completing 
the attachment. 

Item #: Description: ������� � ����������� � ��������������� �-

©Di[IJ�tt• SUBCONTRACTOR SELECT ION 

List the subcontractor(s) you selected to perform the subcontracting opportunity you listed above in SECTION A-1 . Also identify whether they are a Texas certified 
HUB and their VID number, the approximate dollar value of the work to be subcontracted, the expected percentage of work to be subcontracted, and indicate whether 
the company is a Texas certified HUB 

Company Name Texas VlD # Approximate Expected Percentage 
certified HUB (Required if Texas Dollar Amount of Contract 

certified HUB) 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

REMINDER: As specified in SECTION 4 of the completed HSP form, if you (respondent) are awarded any portion of the requisition, you are required to 
provide notice as soon as practical to all the subcontractors (HUBs and Non-HUBs) of their selection as a subcontractor. The notice must specify at a minimum the 
contracting agency's name and its point of contact for the contract, the contract award number, the subcontracting opportunity they (the subcontractor) will perform, 
the approximate dollar value of the subcontracting opportunity and the expected percentage of the total contract that the subcontracting opportunity represents. A 
copy of the notice required by this section must also be provided to the contracting agency's point of contact for the contract no later than ten ( 10) working days after 
the contract is awarded. Page 1 of 1 (A ttachment A) 



HSP Good Faith Effort - Method B (Attachment BJ 
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Enter your company's name here: Requisition #: 

IMPORTANT: If you responded "Yes" to SECTION 2, Items c or d of the completed HSP form, you must submit a completed "HSP Good Faith Effort -
Method B (Attachment B)" for each of the subcontracting opportunities you listed in SECTION 2, Item b of the completed HSP form. You may photo-copy this 
page or download the form at http://window.state.tx.us/procurement/prog/hub/hub-forms/hub-sbcont-plan-gfe-achm-b.pdf. 

m=A1[1]a:s1 suBCONTRACTING OPPORTUNITY 
Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are completing 
the attachment. 

Item #: Description: 

l:j:(eUl•l�l:f4 MENTOR PROTEGE PROGRAM 
If respondent is participating as a Mentor in a State of Texas Mentor Protege Program, submitting its Protege (Protege must be a State of Texas certified HUB) as a 
subcontractor to perform the subcontracting opportunity listed in SECTION B-1 , constitutes a good faith effort to subcontract with a Texas certified HUB towards that 
specific portion of work. 
Check the appropriate box (Yes or No) that indicates whether you will be subcontracting the portion of work you listed in SECTION B-1 to your Protege. 

DYes (If Yes, to continue to SECTION B-4.) 

ONo I Not Applicable (If No or Not Applicable, continue to SECTION B-3 and SECTION B-4.) 

@::@ml�l:fl NOT IF ICATION OF SUBCONTRACT ING OPPORTUN ITY 

When completing this section you MUST comply with items a, b, c and d, thereby demonstrating your Good Faith Effort of having notified Texas certified HUBs and 
trade organizations or development centers about the subcontracting opportunity you listed in SECTION B-1 . Your notice should include the scope of work, 
information regarding the location to review plans and specifications, bonding and insurance requirements, required qualifications, and identify a contact person. 
When sending notice of your subcontracting opportunity, you are encouraged to use the attached HUB Subcontracting Opportunity Notice form, which is also available 
online at http:/fwww.window,slate.tx.us/procuremenl/prog/hub/hub-subcontracting-plan. 
Retain supporting documentation (i .e., certified letter, fax, e-mail) demonstrating evidence of your good faith effort to notify the Texas certified HUBs and trade 
organizations or development centers. Also, be mindful that a working day is considered a normal business day of a state agency, not including weekends, federal or 
state holidays, or days the agency is declared closed by its executive officer. The initial day the subcontracting opportunity notice is sent/provided to the HUBs and to 
the trade organizations or development centers is considered to be "day zero" and does not count as one of the seven (7) working days. 
a. Provide written notification of the subcontracting opportunity you listed in SECTION B-1 , to three (3) or more Texas certified HUBs. Unless the contracting 

agency specified a different time period, you must allow the HUBs at least seven (7) working days to respond to the notice prior to your submitting your bid 
response to the contracting agency. When searching for Texas certified HUBs, ensure that you use the State of Texas' Centralized Master Bidders List (CMBL) 
and Historically Underutilized Business (HUB) Search directory located at http://mycpa.state.tx.us/tpasscmblsearch/index.jsp. HUB Status code "A" signifies that the 
company is a Texas certified HUB. 

b. List the three (3) Texas certified HUBs you notified regarding the subcontracting opportunity you listed in SECTION B-1 . Include the company's Vendor ID (VID) 
number, the date you sent notice to that company, and indicate whether it was responsive or non-responsive to your subcontracting opportunity notice. 

Company Name VID Number Date Notice Sent Did the HUB Respond? 
(mm/ddlyyyy) 

0 - Yes CIJ - No 

0 - Yes DI - No 

0 - Yes DI - No 
c. Provide written notification of the subcontracting opportunity you listed in SECTION B-1 to two (2) or more trade organizations or development centers in Texas to 

assist in identifying potential HUBs by disseminating the subcontracting opportunity to their members/participants. Un less the contracting agency specified a 
different time period, you must provide your subcontracting opportunity notice to trade organizations or development centers at least seven (7) working days prior to 
submitting your bid response to the contracting agency. A list of trade organizations and development centers that have expressed an interest in receiving notices 
of subcontracting opportunities is available on the Statewide HUB Program's webpage at http://www.window.state.tx.us/procuremenl/prog/hub/mwb-links-1/. 

d . List two (2) trade organizations or development centers you notified regarding the subcontracting opportunity you listed in SECTION B-1 . lnclude the date 
when you sent notice to it and indicate if ii accepted or rejected your notice. 

Trade Organizations or Development Centers 

Page 1 of 2 
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Date Notice Sent 
(mm/ddlyyyy) 

Was the Notice Accepted? 

Cl - Yes 0 - No 

0 - Yes DI - No 



HSP Good Faith Effort - Method B (Attachment BJ Cont. 
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Enter your company's name here: 

®�;u,n•=•• suBCONTRACTOR SELECTION 

Requisition #: 

Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are completing 
the attachment. 

a. Enter the item number and description of the subcontracting opportunity for which you are completing this Attachment B continuation page. 
Item #: Description: 

b. List the subcontractor(s) you selected to perform the subcontracting opportunity you listed in SECTION B-1 . Also identify whether they are a Texas certified 
HUB and their VID number, the approximate dollar value of the work to be subcontracted, the expected percentage of work to be subcontracted, and indicate 
whether the company is a Texas certified HUB. 

Company Name Texas VID # Approximate Expected Percentage 
certified HUB (Required If  Texas Dollar Amount of Contract 

certined HUB) 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

c. If any of the subcontractors you have selected to perform the subcontracting opportunity you listed in SECTION B-1 is not a Texas certified HUB, provide written 
justification for your selection process (attach additional page if necessary): 

REMINDER: As specified i n  SECTION 4 of the completed HSP form, if you (respondent) are awarded any portion of the requisition, you are required to provide 
notice as soon as practical to fillthe subcontractors (HUBs and Non-HUBs) of their selection as a subcontractor. The notice must specify at a minimum the 
contracting agency's name and its point of contact for the contract, the contract award number, the subcontracting opportunity it (the subcontractor) will perform, the 
approximate dollar value of the subcontracting opportunity and the expected percentage of the total contract that the subcontracting opportunity represents. A copy of 
the notice required by this section must also be provided to the contracting agency's point of contact for the contract no later than ten ( 10) working days after the 
contract is awarded. 

Page 2 of 2 
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!, HUB Subcontracti ng Opportu n ity Notification Form 
'':£:�� J  

In accordance with Texas Gov't Code, Chapter 2161 ,  each state agency that considers entering into a contract with an expected value of $100,000 or more shall, before the 
agency solicits bids, proposals, offers, or other applicable expressions of interest, determine whether subcontracting opportunities are probable under the contract. The state 
agency I have identified below in Section B has determined that subcontracting opportunities are probable under the requisition to which my company will be responding. 

34 Texas Administrative Code, §20.14 requires all respondents (prime contractors) bidding on the contract to provide notice of each of their subcontracting opportunities to at 
least three (3) Texas certified HUBs (who work within the respective industry applicable to the subcontracting opportunity), and allow the HUBs at least seven (7) working days to 
respond to the notice prior to the respondent submitting its bid response to the contracting agency. In addition, at least seven (7) working days prior to submitting its bid response 
to the contracting agency, the respondent must provide notice of each of its subcontracting opportunities to two (2) or more trade organizations or development centers (in Texas) 
that serves members of groups (i.e., Asian Pacific American, Black American, Hispanic American, Native American, Woman, Service Disabled Veteran) identified in Texas 
Administrative Code, §20.1 1  ( 19)(C). 

We respectfully request that vendors interested in bidding on the subcontracting opportunity scope of work identified in Section C, Item 2, reply no later than the date and time 
identified in Section C, Item 1 .  Submit your response to the point-of-contact referenced in Section A. 

4111[1]�" PRIME CONTRACTOR'S INFORMATION 

Company Name: 

Point-of-Contact: 

E-mail Address: 

ij:QIM�l:1coNTRACTING STATE AGENCY AND REQUISITION INFORMATION 

Company Name: 

Point-of-Contact: 

Requisition #: 

State of Texas VID #: 

Phone #: 

Fax #: ����������� 

Phone #: 

Bid Open Date#: 
(mm/dd/yyyy) 

l\Jl,/.i�dsuBCONTRACTING OPPORTUNITY RESPONSE DUE DATE DESCRIPTION REQUIREMENTS AND RELATED INFORMATION ' ' 

1 . Potential Subcontractor's Bid Response Due Date: 
If you would like for our company to consider your company's bid for the subcontracting opportunity identified below in Item 2, 

we must receive your bid response no later than on 
(Cenlral Timo) Date (mmlddlyyyy) 

In accordance with 34 TAC §20.14, each notice of subcontracting opportunity shall be provided to ot least three {3) Texas certified HUBs, and allow 
the HUBs at least seven (7) working days to respond to the notice prior to submitting our bid response to the contracting agency. In addition, at 
least seven (7) working days prior to us submitting our bid response to the contracting agency, we must provide notice of each of our subcontracting 
opportunities to two (2) or more trade organizations or development centers {in Texas) that serves members of groups {i.e., Asian Pacific American, 
Black American, Hispanic American, Native American, Woman, Service Disabled Veteran) identified in Texas Administrative Code, §20.11{19)(C}. 
(A working day is considered a normal business day of a state agency, not including weekends, federal or state holidays, or days the agency is declared 
closed by its executive officer. The initial day the subcontracting opportunity notice is sent/provided to the HUBs and to the trade organizations or 
development centers is considered to be "day zero" and does not count as one of the seven {7) working days.) 

2. Subcontracting Opportunity Scope of Work: 

3. Required Qua lifications: D - Not Applicable 

4. Bonding/Insurance Requirements: :J - Not Applicable 

5. Location to review plans/specifications: :J - Not Applicable 



Contract/Requisition Number: Date of Award: 

Contracting Agency/University 
Name: Texas Department of Criminal Justice 

Contractor (Company) Name: 

Contractor (Company) Name: 

Object Code: 
(mm/dd/yyyy) 

State of Texas VID #: 

Phone #: 

Rev. 1 0'14 

(Agency Use 
Only) 

Reporting (Month) Period: Total Amount Paid this Reporting Period to Contractor: _$
-'-----

-------

Subcontractor's 
Name 

Report HUB and Non-HUB subcontractor information 
Wote: Texas certffled HUB status can be verified on line at: https:llmycpa.cpa.state.tx.usltpasscmblsearcMndex.isp 

Subcontractor's VID or Total $ Amount Total Contract $ HUB Certificate 
Number Total Contract $ Paid This Amount Paid to 

*Texas certified HUB? (Required ii Texas certified Amount from HSP Reporting Period Date to 
Yes or No) HUB with Subcontractor to Subcontractor Subcontractor 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

TOTALS: $ $ $ 

Signature: ------------------ Title: Date: 

Object Code 
A enc UseOnl 



I 
ORGANIZATION 

II 
American Ind ian Chamber of Commerce of Texas 
Asian Contractor Association 
Black Contractors Association - Dallas/Fort Worth 

Dallas Black Chamber of Commerce 
DFW Minority Supplier Development Council 

Dallas H ispanic Chamber of Commerce 
Del Mar College PT AC. Corpus Christi Black C of C 

El Paso Hispanic Chamber of Commerce 
Fort Worth Metropol i tan Black Chamber of Commerce 
Golden Triangle Minority Business Council 
Greater Asian Chamber of Commerce 
Greater Austin Black Chamber 
Greater Houston Business Procurement Forum 
H ispanic Contractors Association - Houston 
H ispanic Contractors Association -San Antonio 
Hispanic Contractors Association - Regional 
Houston Hispanic Chamber of Commerce 

Houston Minority Supplier Development Council 
National Association of Minority Contractors Inc.-
Houston 
San Antonio Hispanic Chamber of Commerce 
Southwest Minority Supplier Development Council 

Texas Association of African American Chambers of 
Commerce (T AAACC) 
Texas Association of Historically Underutilized 
Businesses 
Texas Association of Mexican American Chambers of 
Commerce (T AMACC) 
Tri-Cc1u11ty Black Chamber of Commerce 
U S  H ispanic Contractors Association de Austin 
U S  Pan Asian American Chamber of Commerce SW 
Women·s Business Council - Southwest 
Women ·s Business Enterprise Alliance (WBEA) 
Women Contractors Association (WCA) 

TRADE ORGANIZATIONS/DEVELOPMENT CENTERS 

MAILING ADDRESS 

1 1 245 Indian Trail, Dallas. TX 76679 
420 1 Ed B luestein Blvd .. Austin, TX 7872 1 
1 409 S. Lamar Street, Su ite 25 1 ,  Dallas,TX 752 1 5  

2838 Martin Luther King Jr. Boulevard, Dallas, TX 752 1 5  
8828 N Stemmon Frwy, 5'11 Floor, Suite 550, Dallas, TX 75247 

4622 Maple Avenue, Suite. 207, Dallas, TX 752 1 9  
I 0 1  Baldwin Blvd., CED-146, Corpus Christi. T X  78404 

2401 E. M issouri, El Paso 79903 
1 1 50 South Freeway, Su ite 2 1 1 , Fort Worth, TX 761 04 
PO Box 2 1664, Beaumont, TX 77720 
800 1 Centre Park Dr. STE 1 60, Austin, TX 78754 
9 1 2  E. I l 'h Street, Suite A, Austin, TX 78702 
1 707 1/2 South Post Oak Blvd., PMB 273, Houston, TX 77056 
7 Parker Road, Houston, TX 77076 
8300 Pat Booker, RM 233 Live Oak, San Antonio, TX 78233 
2210 W. I l l i nois Avenue, Dallas, TX 75224-1 636 
1 80 1  Main Street, Suite 890, Houston, TX 77002 

Three Riverway, Suite 555, Houston, TX 77056 

3825 Dacoma St., Houston, TX. 77092 

200 East Grayson, Su ite 203, San Antonio, TX 782 1 5  
9 1 2  Basrrop H ighway. Ste. I O I ,  Austin, TX 78741 
4 1 00 NW Loop 4 1 0  Ste 230. San Antonio. TX 78229 
P.O. Box 1 3064, Austin, TX 787 1 1 -3064 

P.O. Box 684726. Austin, TX 78768-4726 

P.O. Box 4 I 780. Austin, TX 78704 

P.O. Box 88376, Houston. TX 77288 
920 E Dean Keeton, Austin, TX 78705 
202 E. Border Street, Suite I 44, Arlington, TX 760 1 0  
220 1 North Collins, Suite 1 58, Arlington, TX 7601 1 
9800 NW Frwy, Suite 1 20, Houston, TX 77092 
I 34 Vintage Park Blvd. Houston, TX 77070 

Texas Department of Criminal Justice 
Updated - January 2015 

I I 
PHONE 

972-241 -6450 
5 12-926-5400 
2 14-928-7097 

2 14-42 1 -5200 
2 14-630-074 7 

2 14-521-6007 
361 -698- 1025 

9 1 5-566-4066 
8 1 7-87 1-6538 
409-962-8530 
5 12-407-8240 
5 1 2-459- 1 1 8 1  
832-2 1 6-2 1 85 
832-883-5078 
2 10-444-1 100 
972-786-0909 
7 1 3-644-7070 

7 1 3-27 1 -7805 
7 13-843-3791 

2 1 0-225-0462 
5 12-386-8766 
5 12-659-2 1 60 
5 1 2-535-56 10  

5 12-468-0 1 1 3  

5 1 2-444-5727 

832-875-3977 
5 1 2-922-0507 
682-367-1 393 
8 1 7-299-0566 
7 1 3-68 1 -9232 
7 13-807-9977 

I I 
FAX 

II 
EMATL 

I 
972-241 -6454 tcce@txbiz.org 
5 12-926-54 1 0  asianconrractor'li),mlail.com 
2 1 4-485-0467 rwashington@blackcontractors.org 

21 4-42 1 -55 10  ohum@dbcc,org 
2 14-637-2241 construction@dfwmsdc.com 

2 14-520-1687 e.quezadagdhcc.com 
361 -698- 1024 ptac@delmar.edu 

9 1 5-566-9714 treed@elpasombdacenter.com 
8 1 7-332-6438 bbolden@fwmbcc.org 
409-722-5402 hatcher.beverly@gtmbc.com 
use email Exec.Admin@AustinAsianChamber.org 
5 12-459-1 1 83 amc@austinbcc.org 
7 1 3 -436-8333 miltoathibodeaux@gmail.com 
Use email randymagdaleno@yahoo.com 
2 10-444- 1 1 0 1  dave@hcadesa.org 
972-786-09 1 0  yolanda@regionalbca.org 
7 1 3-644-7377 mzara1e@hous1onh1spanicchamber.com 

7 13-27 1 -9770 angela.freeman(alhmsdc.org 

7 13-843-3743 info@namctexas.org 

2 10-225-2485 briannad@sahcc.org 
5 12-386-8988 smsdc@smsdc.org 
Use email xenia@smsdc.org 
Use email taaacc l 79@yahoo.com 

9 1 5-585775 1 rmatalaltgsaustin.com 

5 12-444-4929 panton@tamacc.org 

28 1 -336-0870 procurement@,tcbcc.org 
info@ushca-austin.com 

8 1 7-469-9485 gmcdermott@uspaacc-sw.org 
8 1 7-299-0949 asteele@lwbcsouthwest.org 
7 1 3-681 -9242 b ids@wbea-texas.org 
7 13-807-99 1 7  director@womencontractors.org 



HUB  Subcontracting Plan (HSP) 

QUICK CHECKLIST 
While this HSP Quick Checklist is being provided to merely assist you i n  readily identifying the sections of the HSP form that you will need to 
complete, it is very important that you adhere to the instructions in the HSP form and instructions provided by the contracting agency. 

>- If you will be awarding all of the subcontracting work you have to offer under the contract to only Texas certified HUB vendors, complete: 
0 Section 1 - Respondent and Requisition Information 
0 Section 2 a. -Yes, I will be subcontracting portions ofthecontract 
0 Section 2 b. - List all the portions of work you will subcontract, and indicate the percentage of the contract you expecttoaward to Texas certified HUB vendors 
0 Section 2 c. - Yes 
D Section4-Affirmation 
0 GFE Method A (AttachmentA) -Complete anAttachmentA for each of the subcontracting opportunities you listed in Section 2 b. 

>- If you will be subcontracting any portion of the contract to Texas certified HUB vendors and Non-HUB vendors, and the aggregate 
percentage of all the subcontraaing work you will be awarding to the Texas certified HUB vendors with which you have a contjnuous 
contracr in place for five (5) years or less meets or exceeds the HUB Goal the contracting agency identified in the "Agency Special 
Instructions/Additiona l Requirements•; complete : 

0 Section 1 - Respondent and Requisition Information 
0 Section 2 a. -Yes, I will be subcontracting portions of the contract 
O Section 2 b. - List all the portions of work you will subcontract, and indicate the percentage of the contract you expectto award to Texas certified HUB 

vendors and Non-HUB venders 
D Section2c . -No 
0 Section 2d . - Yes 
0 Section4-Affirmation 
0 GFE Method A (AttachmentA)-Complete an Attachment A for each of the subcontracting opportunities you listed in Section 2 b. 

> If you will be subcontracting any portion of the contract to Texas certified HUB vendors and Non-HUB vendors or only to Non-HUB 
vendors, and the aggregate percentage of all the subcontracting work you will be awarding to the Texas certified HUB vendors with 
which you have a continuous contracr in place for five (5) years or less does not meet or exceed the HUB Goal the contracting 
agency identified in the 'flgency Special Instructions/Additional Requirements'; complete : 

0 Section 1 - Respondent and Requisition Information 
O Section 2 a. -Yes, I will be subcontracting portions of the contract 
0 Section 2 b. - List all the portions of work you will subcontract, and indicated the percentage of the contract you expect to award to Texas certified HUB vendors 

and Non-HUB vendors 
0 Section 2 c. - No 
0 Section2d . -No 
0 Section4-Affirmation 
0 GFE Method B (Attachment B)-Complete an Attachment B for each of the subcontracting opportunities you listed in Section 2 b. 

>- If you will not be subcontracting any portion of the contract and will be fulfilling the entire contract with your own resources, complete: 

0 Section 1 - Respondent and Requisition Information 
0 Section 2 a. - No, I will not be subcontracting any portion of the contract, and I will be fulfi l l ing the entire contract with my own resources 
0 Section 3 - Self Performing Justification 
0 Section 4 -Affirmation 

*Contjnuous Contract· Any existing written agreement (including any renewals that are exercised) between a prime contractor and a HUB vendor, 
where the HUB vendor provides the prime contractor with goods or service under the same contract for a specified period of time. The frequency 
the HUB vendor is utilized or paid during the term of the contract is not relevant to whether the contract is considered continuous. Two or more 
contracts that run concurrently or overlap one another for different periods of time are considered by CPA to be individual contracts rather than 
renewals or extensions to the original contract. In such situations the prime contractor and HUB vendor are entering (have entered) into "new" 
contracts. 



HUB SUBCONTRACTOR LISTING - REFURBISH ELEVATED STORAGE TANK / WATER PLANT 
Company Name Contact Person Address City Zip Email Phone Fax Business Description 

ELECTRICAL CONTRACTI NG-
Commercial, Residential and 

77272- 281-989- 713-474- Industrial wiring. Also pumps and 
24/6 TECHN ICAL SERVICES Ernest Strambler PO BOX 721854 HOUSTON 1854 ejstram@aol.com 5847 5921 motors in water/waste water. 

7859 Electrical contracting for 
BREEZEWOOD 77861- hoyle3celectric@yah 979-676- residential, commercial, and 

3 C ELECTR IC, LLC Wacey Hoyle DR IOLA 3936 oo.com 1885 industria l. 

3801 water/sewer utilities, wastewater 
ARL INGTON 75701- camilleross@suddenli 903-597- 903-597- treatment facilities, pump 

7-H CONSTRUCTION COMPANY I NC. Camille M. Ross AVE TYLER 9006 nk.net 8200 8226 stations, l ift stations, site work 

Mechanical HVAC & plumbing 
75123- wayne@acumen- 972-572- 972-572- contractor, mechanical insulation, 

ACUMEN ENTERPR ISES, I NC. Wayne Boyter PO BOX 673 DESOTO 0673 enterprises.com 0701 0889 & general construction 

Geotechnical Engineering, 
142 CHULA 78232- 210-308- 210-308- Construction Materials Testing, 

ARIAS & ASSOCIATES, I NC. Justin Hough V ISTA DR. SAN ANTONIO 3015 jhough@ariasinc.com 5884 5886 Environmental Consulting 

215 W Heavy, Water & Wastewater Plant 
ASSOCIATED CONSTRUCTION BANDERA RD 78006- 210-698- 210-698- Construction, Utility, E lectrical, 
PARTNERS, LTD. Jil l ian R. Simpson STE 114-461 BOERNE 2820 jil l@acpartners.org 8714 8712 General Construction 

Commercial General Contractor 
with Plumbing Subcontractor 
Division. Our company specializes 

B&B PLUMB ING AND 6214 77808- 979-778- 979-778- in Commercial Design-Build & 
CONSTRUCTION, INC. R ICK BOSLEY FOURWINDS DR BRYAN 7279 bbpci@aol.com 7531 3327 Remodels. 



Excavation, Grading, Trenching 
Wet, Dry & Plumbing, 
communication, fire, 

142 WAYSIDE 78621- bakersbackhoe@)sbcg 559-287- 512-285- Auger,Footings, Compacting and 
BAKERS BACKHOE SERVICES Kathy Baker DR ELGIN 5675 lobal.net 6267 9656 consulting (Brush & Land clearing) 

78148- rjb@)bentplumbing.co 210-479- 210-764- Plumbing contractor and plumbing 
BENT SERVICES, INC. Robert Bentivegna PO BOX 2156 UNIVERSAL CITY 1156 m 2368 0620 service provider. 

Construction company specializing 
in alternative project delivery 
methods such as design-build for 
bridges, landfills, water , 
wastewater, streets, drainage, 
parks, solar PV systems, meter 

140 E TYLER ST 75601- mfortner@)ksaeng.co 903-247- 903-236- reading systems and SCADA 
BLOC DESIGN-BUILD, LLC Mitchell L. Fortner STE 600 LONGVIEW 7256 m 9444 7779 projects. 

General Contractor-Heavy, 
Industrial, Agricultural, Public, & 
Commercial; Professional 
Engineering; Foundation Dri l l ing, 
Caissons, Geothermal Wells, & 
Grounding Wells; Renewable 
Energy {Geothermal Systems, 

79452- mikepoles@)brownmc 806-745- 806-748- Sma ll Wind, Solar, & Water 
BROWN-MCKEE, INC. Michael P. Oles PO BOX 3279 LUBBOCK 3279 kee.com 4511 1681 Filtration) 



General contractor, cost plus, cost 
reimbursable, design-bid-
build/fixed price; guaranteed 
maximum price, construction 

1240 BEDFORD 75077- duff.taylor@ctgbuilds 214-274- 214-222- management, facilities 
CHRISTIAN TAYLOR GROUP, LLC Duff Taylor LN LEWISVILLE 3733 .com 4811 2496 management. 

General mechanical, fabrication, 
COASTAL MACHINE & MECHANICAL, 14004 S 77515- tedwards@coastalma 979-848- 979-849- machine shop, maintenance & 
LLC Terry D. Edwards HIGHWAY 2888 ANGLETON 9656 ndm.com 8900 9325 repair industry 

water and wastewater equipment 
repair, sales, service. Clarifiers, 
blowers, service on al l  brands of 
pumps, custom machining, gear 

6025 COUNTY roxanna@coastalpum 281-489- 281-489- reducers, motors, valves, electrical 
COASTAL PUMP SERVICES RANDY BRIDGES RD 48 MANVEL 77578 p.com 3300 3500 controls and panels 

Site preparation, earth work, 
foundation installation, erosion 

77378- 936-228- 936-228- control, Right of Way Clearing and 
D. GRIMM, INC. Dawn Mallard PO BOX 2087 WILLIS 2087 bids@dgrimminc.com 7802 2974 Maintenance 

Wholesale plumbing supply, filter 
809 TONY LAMA kbsupply@hotmail.co 915-779- 915-779- sales, water treatment, boiler 

DALE BOREN'S SERVICE SUPPLY, INC. MARTHA K. BOREN ST. EL PASO 79915 m 8686 8699 repair 

installation of domestic and 
wastewater systems, complete 
storm sewer systems, pipe, 

EL PASO UNDERGROUND 79903- desertpass@sbcgloba 915-562- 915-562- junction boxes, manholes, 
CONSTRUCTION Bridgette Dungan 1014 CEDAR ST EL PASO 2405 I .net 7899 7890 headwalls, etc 

78691- 512-497- 512-432- Industrial supplies, pumps, and 
EXACT SUPPLY COMPANY, LLC Joe Martinez - President PO BOX 1644 PFLUGERVILLE 1644 joe@exactsupply.com 7867 5766 motors. 



sales and service of variable 
78217- 210-492- 210-492- frequency drives & motors, 

FIVE STAR ELECTRIC MOTORS INC Joshua Michael 11135 IOTA DR SAN ANTONIO 2611 jmichael@vfd.com 4200 4280 manufacture control panels 
ALEX AGUIRRE, 2000 MYRTLE 79901- alex@funkandcompa 915-542- 915-534- Mechanical/Electrical/Plumbing 

FUNK AND COMPANY President AVE EL PASO 1907 ny.com 1502 4409 Contractor 
7648 
BROADVIEW 713-649- 713-644- SITE UTILITIES & PLUMBING FOR 

GENNOA FRENCH ENTERPRISES, INC. Cathy Barrett DR. HOUSTON 77061 cafrench@evl.net 0280 6404 NEW CONSTRUCTION 

Commercial Construction: Site 
preparation, undeground, utiliests, 
sewer, water storm sewer, 

77342- grisha mco nst@ya hoo 936-291- 936-291- concrete, building constuction, 
GRISHAM CONSTRUCTION CO INC SIDNEY GRISHAM PO BOX 276 HUNTSVILLE 0276 .com 2181 2756 subdivisions, streets, etc. 

H & H ONSITE WASTEWATER 77662- hhonsitewastewater 409-783- 409-783- Aerobic Wastewater Systems and 
SYSTEMS, INC Henry A Norris 360 S MAIN ST VIDOR 5752 @att.net 1600 1611 Utility work 

7550 TEAGUE 21076- ADPengelly@haywar 972-294-
HAYWARD BAKER, INC Art Pengelly RD HANOVER 1339 dbaker.com 5000 geotechnical construction 

PROVIDES CONSTRUCTION OF 
DEWATERING WELLS AND 
SYSTEMS TO REMOVE WATER FOR 
THE PURPOSE OF CONSTRUCTING 
H .W., ROAD, BRIDGE, DRAINAGE, 

79928- MARCl@HORIZONW 915-490- 915-852- OR UNDERGROUND UTILITY 
HORIZON DEWATERING, LLC MARICA BAIN 14160 BLAIR DR HORIZON CITY 7683 ATERING.COM 9965 8751 PROJECT. 

350 INDUSTRIAL 77803- 979-779- 979-822- Hydraulic and Pneumatic systems 
HYDRAULIC WORKS, I NC. Van Goerger BLVD BRYAN 2028 va n-hwi@ve rizon. net 6195 0813 and components sales and service. 

Industria l/commercial Contracting, 
347 ROSE 78121- 210-745- 210-745- general contracting Electrical 

JAKECO CONSTRUCTION, INC. Nicole MEADOW DR LA VERNIA 4764 jacoinc@aol.com 1302 1357 contracting 



Fabricate and install metal railing 
and other products for any entity, 

john_casey@jecinstal 469-316- 972-408- specialize in highway and roadway 
JE CASEY, LLC JOHN CASEY 5020 KITE RD GRAND PRAIRIE 75052 I.com 6851 0789 steel products. 

76448- jandwservices12@ya 254-442- 254-442- Dirt Construction for oil & gas 
JEREMY & WILL, INC. Nancy A. Finley PO BOX 882 EASTLAND 0882 hoo.com 2400 2401 locations; Pipeline Services 

I ndustrial and Commerical 
Construction Services, I n-House 
Metals and Specia lty Metals, 
Mil lwork, and I ndustrial 

78154- Nancy@jsrincorporat 210-653- 210-653- Fabrications and Full I nstallation 
JSR, INC. Nancy A. Greaves PO BOX 870 SCHERTZ 0870 ed.com 7772 7778 Services 

Sewer & Water under ground 
. JVG Construction 23127 KENDALL 78264- vguzman1974@gmail 210-290- 210-000- utilities and Concrete flatwork 

JVG CONSTRUCTION SERVICES Services WAY SAN ANTONIO 4236 .com 4566 0000 construction,ADA Compliant 

Provide heavy and highway 
construction services including 

1845 sitework, curb, gutter, sidewalk, 
NORTHWESTER 79912- ekarlsruher@csaengi 915-877- 915-877- water and sewer installations, 

KARLSRUHER, INC. MARY KARLSRUHER N DR EL PASO 1123 nee rs.com 4155 4334 retaining walls, earthwork. 

Site Preparation, mass excavation, 
grading, chipping, general 

KART CONSTRUCTION & EQUIPMENT 76053- JMORGAN@KARTCOI 817-282- 817-282- earthwork and underground 
CO., INC. JERRY MORGAN PO BOX 1522 HURST 1522 NC.COM 8000 8005 utilities. 

1501 H ILLSIDE gary.griffin@kivainc.c 512-295- 512-289- General Contractor, Utilities, 
KIVA, INC. Gary Griffin TERRACE BUDA 78610 om 8900 8901 Excavation, Sitework, Sewers 



engineering firm providing 
professional services in the areas 
of site development, water, 
wastewater, streets, highways, 

75601- 903-236- 903-236- bridges, drainage, airports, solid 
KSA ENGINEERS, INC. Kerry Long 140 E TYLER ST LONGVIEW 7214 klong@ksaeng.com 7700 7779 waste, electrical, and others. 

Heavy Equipment Construction 
including excavation, hauling, site 
work, utilities, erosion control. 
Construct building pads, 
pavements, streets, drainage and 

ken@lestercontractin 361-552- 361-552- utility improvements, bulkheads, 
LESTER CONTRACTING, INC. Ken Lester, Jr P.O. BOX 986 PORT LAVACA 77979 g.com 3024 4049 breakwaters, etc. 

Mechanical contracting and 
service company providing both 
HVAC service and installation as 

Operations Manager/ 77236- 713-783- 713-972- well as plumbing for both fresh 
LETSOS COMPANY INC Jim Olson P O  BOX 36927 HOUSTON 6927 jolson@letsos.com 3200 7883 water and waste water systems 

Facilities Maintenance and 
Management, construction 

8201 LOCKHEED 79925- ydiaz@miradorenterp 915-546- 915-351- management and Environmental 
MIRADOR ENTERPRISES, INC. Yolanda Diaz DR STE 110 EL PASO 2558 rises.com 4111 1221 Services 

Building Construction, Site 
75168- benny@onsite- 972-935- 972-938- Construction, Rehab, Concrete, 

ONSITE CONTRACTING, LLC Benny Ximenez PO BOX 624 WAXAHACHIE 0624 contracting.com 0150 7061 Steel, Renovations 



Wastewater; Portable Toilet 
Renta I/Service; Wastewater 

401 A Vacuum Service (Septic & Grease); 
COTIINGHAM krista@paramountwa 254-791- 254-742- Rainwater Harvest; Products; 

PARAMOUNT PORTA-POTTY, LLC Krista Kern DR TEMPLE 76504 stewater.com 0303 2755 Wastewater Design/Product Sales. 
426 W CLARK 78577- TX05ALEX@YAHOO.C 956-215- Paving, curb & gutter, utilities and 

PHARR FRONTERA PAVING ALEJANDRO VILLAREAL AVE PHARR 3711 OM 4775 site work. 

5401 HIGHWAY 77803- pesl@pes- 979-779- 979-779-
PLANT EQUIPMENT & SERVICES, INC. Laurie Cauvel 21 W BRYAN 1166 solutions.com 8700 8400 INDUSTRIAL SALES AND SERVICES 

SALES,INSTALLATIONS AND 
12002 ernesto@rainbowwat 281-874- 281-874- REPAIRS OF ANY TYPE OF WATER 

RAINBOW WATER PURIFICATION ERNESTO VARELA JR  CASSANDRA LN HOUSTON 77064 erpurification.com 9736 9706 TREATMENT EQUIPMENT 

820 LAWRENCE 77565- cindybarber@reconn 281-549- 281-549- General Contractors - Commercial, 
RECONN CONSTRUCTION SERVICES Cindy Barber RD KEMAH 2722 cs.com 6267 6271 Retail and Industrial Construction 

maintenance and repair in the 
water and wastewater treatment 
plants, lift stationss, pumps and 

REYNOLDS ENVIRONMENTAL 77516- 979-215- 979-848- motors, chlorination, clarifiers, 
SERVICES Manuel Reynolds P.O. BOX 2482 ANGLETON 2482 manny6164@aol.com 9321 1968 aeration systems 

waste service, aggregates, 
RIO BREWSTER WASTE 78873- rbwastemanagement 830-232- 830-232- concrete, tractor work, building 
MANAGEMENT LLC Patricia Chisum PO BOX 868 LEAKEY 0868 @yahoo.com 6727 5404 supplies, plumbing supplies 

waterline installation, repair, 
78160- rln.office@yahoo.co 830-534- expansion,and construction, road 

RLN James Nightingale PO B0X 256 STOCKDALE 0256 m 1349 boring 



Utility construction,storm sewer 
improvements,sanitary sewer 
improvements,waterline 

78538- JUAN@SAENZUTILITY 956-262- 956-262- improvements,house 
SAENZ UTILITY CONTRACTORS, LLC JUAN SAENZ 22290 FM 88 EDCOUCH 3145 .COM 8506 6493 connections,septic decommission. 

fire detection, sprinkler system, 
security and building 
communications solutions and 
services to customers worldwide. 
Services might include: Alarm 
systems, Fire Sprinkler Systems, 

1125 E COLLINS 75081- pjuneau@simplexgrin 972-587- 972-437- Bel ls, chimes and Security 
SIMPLEXGRINNELL LP Paul Juneau BLVD RICHARDSON 7219 nell.com 5337 7901 Systems. 

PRE-CHLORINATED, PIPE-
BURSTING (WATER & 

77410- 281-585- 281-585- SEWER)SLIPLINING POINT 
SKE CONSTRUCTION, LLC Shelly Eberhart PO BOX 1111 CYPRESS 1111 shelly@skel.net 4100 7507 REPAIRS, CIPP, OPENCUT. 

Sales & Service water and 
301 M&B susiec@smithpump.c 254-776- 254-776- wastewater pumps, motors, & 

SMITH PUMP COMPANY INC Susie Clark INDUSTRIAL WACO 76712 om 0377 0023 related components 

Services include disaster recovery 
services, utility construction, 
excavation, sand and beach 

77219- ppuckly@sullivaninte 713-880- 713-880- reclamation, dredge spoil and 
SULLIVAN LAND SERVICES, LTD. Patrick Puckly PO BOX 131486 HOUSTON 1486 rests.com 9888 2427 levee management, etc. 

12014 N 85268- bid@ttconstruction.c 480-837- Underground wet utilities. Water, 
T & T CONSTRUCTION, INC. jerrad Trulson FALCON DR FOUNTAIN H I LLS 4664 om 2192 Sewer, Storm drain, Irrigation. 



Manufacturer/distributor sewage 
treatment equipment. 
Manufacture/Construct sewage 
treatment plants and lift stations. 

TEX TECH ENVIRONMENTAL 76097- cleve@textechenviro 800-336- 817-426- Submersible sewage/grinder 
INCORPORATED CLEVE WEYENBERG, JR. PO BOX 2047 BURLESON 2047 nmental.com 5851 4345 pumps. 
TRAVIS COX PLUMBING COMPANY, vcox@traviscoxplumb 512-842- 512-847-
LLC Victoria Anne Cox 9284 F. M. 150 DRIFTWOOD 78619 ing.com 1301 8533 Any and all plumbing. 

UDELHOVEN OILFIELD SYSTEM 99518- jwarren@udelhoven. 830-542- 210-568- Construction for water & waste 
SERVICES, INC Jesse Warren 184 E 53RD AVE ANCHORAGE 1222 com 3100 6168 water treatment plants. 

experience in a broad range of 
construction capabi lities. Our 
services range from 
design/build,renovation,to 

W.B. CONSTRUCTION AND SON'S, 77720- wbatistejr@wbconstr 409-840- 409-840- underground.We are a certified 
INC. Wallace Batiste Jr. PO BOX 21295 BEAUMONT 1295 uctioninc.com 9220 9606 small business. 

plan, install, operate a nd maintain 
new water systems, or rehabilitate 

124 N 75751- kwcook@h2oce ntric. 800-476- 888-316- existing water systems that are 
WATERCENTRIC, LLC Kenneth W Cook PALESTINE ST ATHENS 2004 com 0812 3820 not performing to expectations. 

water well drilling, water well 
construction, water well 
rehabilitation, pump sales and 

77301- sweisinger@weisinge 936-756- 936-756- service. water plant construction, 
WEISINGER INCORPORATED Scott Weisinger 2200 E DAVIS ST CONROE 3275 rinc.com 7721 7723 water well testing 

Lynne Piippo - July 31, 2015 
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SECTION 01  1 0  00 - SUMMARY 

PART 1 - GEN ERAL 

1 . 1 SECTION INCLUDES 

A. Project; work covered by Construction Documents 

B. Contractor use of site and premises 

C. Work sequence 

D. TDCJ occupancy 

E. Construction Duration 

1 .2 RELATED REQUIREMENTS 

A. General and Special  Conditions 

B. Other Specification Sections as applicable 

1 .3 PROJECT - WORK COVERED BY CONSTRUCTION DOCUMENTS 

A. The Work consists of the fol lowing :  

1 .  This project consists of rehabil itating a 1 00,000 gal lon elevated potable water 
storage tank at the Texas Department of Criminal Justice (TDCJ) , Ferguson Unit in 
M idway, Texas. 

2 .  Work wi l l  include al l  related surface preparations, coatings, structural repairs and 
disinfection. 

B .  Perform Work under a single Lump Sum contract on Forms provided. 

1 .  Work of this Contract is identified in Technical Specifications and on Drawings. 
Unless incorporated via an issued Addenda or Change Order, no other work is 
authorized . 

2. Except as specifically noted, provide and pay for: 
i. Labor, materia l ,  and equipment. 

a .  Owner is  exempt from sales tax on products permanently incorporated 
in work. 
1 .  Obtain sales tax exemption certificate number from Owner. 

i i .  Tools, construction equipment, and machinery. 
i i i .  Other faci l ities and services necessary for proper execution and completion of 

work. 

3 .  Contractor to acquire and pay for a l l  required permits. 
i. Comply with codes, ordinances, ru les, regulations, orders, standards, and 

other legal requirements of public authorities , which bear on performance of 
Work. 

TDCJ Faci l i ties Engineering 
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i i .  Promptly submit written notice to Design Professional of observed variance of 
Construction Documents from legal requirements . Assume responsibility for 
Work known to be contrary to such requirements, without notice. 

1 .4 TDCJ OCCUPANCY 

A. TDCJ wi l l  occupy the site and premises during entire period of construction for the 
conduct of normal operations. 
1 .  Owner wil l occupy site and/or existing bui lding(s) during entire construction period. 

Day-to-day operations will continue during the construction period. 
2. Maintain existing exits, unless otherwise indicated on drawings. 
3 .  Maintain access to  existing walkways, corridors, and other adjacent occupied or 

used faci lities. Do not close or obstruct walkways, corridors, or other occupied or 
used facilities without written permission from PA. 

4 .  Coordinate offender relocation and schedule shut-downs of equipment and 
util ities, as needed/applicable, for construction progress with TDCJ PA. 
i . Provide not less than 48 hours' notice to PA of activities that wil l affect Owner's 

operations. 
i i .  All interruptions to Owner operations shal l  be minimized to the fu l lest extent 

possible. 
1 .  If required, reference construction drawings for requirements for 

auxil iary equipment and services for extended outages required for 
construction activities. 

2. I nadvertent interruption of Owner operations due to construction 
activities shal l  be corrected immediately by Contractor. 

5. Protect a reas being util ized by Owner from dust and debris by construction 
barriers, if required due to proximity of Owner occupation to construction area. 

6 .  Use appropriate safety cautions, including barriers , to  protect areas that are 
occupied , if required due to proximity of Owner occupation to construction area. 

B. Cooperate with TDCJ to min imize confl ict and to facil itate TDCJ operations. 

C. Schedule Work to accommodate Owner occupancy.  

1 .5 CONTRACTOR USE OF S ITE AND PREMISES 

A. Use of Site: The construction site is a detention facil ity and therefore a secured facility. 

1 .  Entry into the Un it is  restricted and must be coordinated with security and 
maintenance personnel .  Offenders are present at the site. Caution and compliance 
with corrections officers and other TDCJ personnel instructions are strictly 
required. Security provisions necessary must be included in Contract Sum. 

2 .  Confine construction operations to areas indicated on attached drawing at  the end 
of this Section .  

3 .  Keep d riveways, loading areas, and entrances serving premises clear and 
available to Owner, Owner's employees, and emergency vehicles at all times. Do 
not use these areas for parking or storage of materials. 
i . Schedule del iveries to minimize use of driveways and entrances. 
i i .  Schedule deliveries to minimize space and time requirements for storage of 

materials and equipment on-site. 
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4 .  N o  tobacco products are permitted on site. 

1 .6 WORK SEQUENCE 

A.  Construct Work in s tages or  phases with each to be substantially complete before 
beginn ing next to accommodate TDCJ occupancy requirements during the construction 
period. Coordinate construction schedules and operations with TDCJ PA. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION 

A. The intent of Construction documents is to require all i tems necessary for the proper 
execution and completion of the work by Contractor. To meet this requirement the 
Contractor is expected to provide construction in place to include that which is indicated in 
the Construction Documents and that which may be reasonably expected to be required 
to make the work complete in all respects and consisten t with established and accepted 
construction practices. 
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SECTION 01 33 00 - SUBSTITUTIONS 

PART 1 - GENERAL 

1 . 1  DESCRIPTON 

A. Procedures for Substitution Requests as required by the Contract Documents. 
Revise and resubmit Substitution Requests as necessary to establish compliance 
with the specified requirements. 

1 .2 RELATED REQU I REMENTS 

A. General Conditions (Article 5 .9) and Special Conditions 

B. Other Specification Sections as applicable 

1 . 3 QUALITY ASSURANCE 

A. Coordination of submitted substitutions: 
1 .  Prior to each submittal ,  careful ly review and coordinate al l aspects of each 

item being submitted. 
2 .  Verify that each item and the submittal for i t  conform in  a l l  respects with the 

specifications and contract requirements. 

B. Substitutions: 
1 .  The contract is based on the standards of qual ity established in the Contract 

Documents. Substitutions wi l l  be considered only when submitted on required 
Form provided in  bid/contract documents, and when substantiated by the 
Contractor's submittal of required data. 

2 .  Where any material , product, or equipment is specified by proprietary name, 
trade name, manufacturer name, generic name, or catalog number with the 
addition of such expressions as "or A/E approved equal" , material , product, or 
equipment named is intended and no substitution will be al lowed without 
written approva l ,  per bid/contract documents. 

3. Unless otherwise indicated the materia l ,  product, or equipment to be used 
are those specified and denote the type, quality, performance, etc. required. 
All proposals shal l  be based upon the use of specified materia l ,  product, or 
equipment, un less a substitution is approved and published in  a written 
Addendum to the project. 

4. Do not substitute materia l ,  product, or equipment un less substitution has 
been specifically approved in writing by the A/E.  

C .  "Or A/E approved equal" ,  
1 .  Where the phrase "or A/E approved equal" occurs in the Contract 

Documents, do not assume that the materia l ,  product, equipment, wil l be 
approved as equal unless the materia l ,  product, or equipment has been 
specifically approved in writing by the A/E .  

2. A Contractor who proposes to  quote on the basis of an  "or A/E approved 
equal" a lternate materia l ,  product, equipment shal l submit a Substitution 
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Request (Attachment 6) 1 0  days prior to Bid Opening. Approved 
Substitutions must be issued in an Addendum to be considered for proposal. 
If an Addendum with approved substitution is not issued, specified materia l ,  
product, or equipment must be used. 

3. During the course of work, the Owner's representative may secure from the 
job site samples of materia l ,  equipment, or product being used and submit 
the samples to an independent testing laboratory for comparison. If the 
results demonstrate that the materia l ,  equipment, or products being used are 
not approved materials, the owner shall issue a Notice of Nonconformance, 
per 01 44 00 - Contractor's Qual ity Contro l .  

4 .  During the course of work, if a specified or previously approved materia l ,  
equipment, or product is determined to be unavai lable due to strikes, 
lockouts, bankruptcy, discontinuance of production, documented shortages or 
similar occurrences, submit a Substitution Request (Attachment 7) as soon 
as unavailabi l ity is identified . Claim of unavai labi l ity is subject to approval by 
owner. Time Extension requests will be approved as a separate matter and 
wi l l  not be approved due to fai lure of Contractor to submit Substitution 
Request in a timely manner. 

D. Procedure for Substitution Request Form 
1 .  Substitution request includi ng all required documentation shall be 

submitted to Owner's Representative 
a .  During B id  - 10 days prior to B id  Opening, to Contract Administrator. 
b. During Contract Performance Period - as soon as unavailabi l ity is 

identified , to Project Administrator. 
2. The Substitution Request must include documentation that the requested 

substitution is equal or superior to the specified material ,  product, or 
equipment. Fai lure to provide clear, accurate, and adequate documentation 
will be g rounds for rejection. 

3. Required documentation shall consist of applicable information which would 
aid the NE in making an informed decision. I nclude side by side product 
comparisons, technical data, laboratory test results, product drawings, etc. 

4. If use of the proposed material ,  product, or equipment would result in 
changes to the design of other elements, the submittal shal l  describe fully the 
changes required to the drawings or specifications. Any cost d ifferences 
resulting from modifications to the drawings and specifications and the cost of 
making the changes, including charges for required design time by NE, is the 
responsibi l ity of the bidder/contractor. 

5. No material ,  equipment, or product is considered "as equal" to the materia l ,  
equipment, product specified until a Substitution Request has been approved 
by the NE. 
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S ECTION 01  34 00 - SUBMITTALS 

PART 1 - GENERAL 

1 . 1 DESCRI PTION 

A. Procedures for Submittal of Product Data, Shop Drawings, Samples, Mock-Ups, 
Requests for Information and other work-related submittals required by Contract 
Documents. 

1 .2 RELATED REQU I REMENTS 

A. General and Special Conditions 

B. Other Specification Sections as applicable 

1 .3 DEFI N ITIONS 

A. Product Data - i l lustrations, standard schedules, performance charts, 
instructions, brochures, diagrams, test data and other information furnished by 
Contractor to i l lustrate materia l ,  product, equipment or system for some portion of 
the Work. 

B .  Shop Drawings - drawings, diagrams, schedules and other data specially 
prepared for the Work by Contractor or a Subcontractor, Sub-Subcontractor, 
Manufacturer, supplier or distributor to i l lustrate some portion of the Work. 

C .  Samples - physical examples which i l lustrate materials, equipment or 
workmanship to establ ish standards for the Work. Samples include field samples. 

D. Action Submittals - written and graphic i nformation and physical samples that 
require A/E's responsive action. 

E. I nformational Submittals - written and graphic information and physical samples 
that may or may not require A/E's responsive action. 

F. Request For I nformation (RFI) - requests from Contractor for additional 
information, interpretation,  clarification of, or to identify conflicts with , the 
Construction Documents. 

G .  Qual ity control submittals - pertain to qual ity control and TDCJ information which 
may or may not require review and approval by A/E . If reviewed, project 
information will be reviewed for compl iance with the construction documents 
only. The review may not constitute a detailed review of adequacy of submitted 
design calculations. The appropriateness and accuracy of calculations is the 
responsibil ity of the submitting Contractor (and Contractor's professional 
eng ineer when such calculations a re required to be professional ly sealed). 
Examples of quality control submittals: 

1 .  Design data and calculations . 
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2.  Test reports. 
3 .  Certifications. 
4 .  Manufacturer's insta l lation instructions. 
5 .  Manufacturer's field reports. 

H .  Contract Closeout Submittals - contract closeout related information that 
requires review and approval by the A/E and are to be retained for project files. 

1 .  Project record information . 
2 .  Warranties. 
3. Operation and maintenance d ata. 
4. TDCJ instruction reports . 
5 .  Contractor, subcontractors, suppliers, manufacturers contact 

information. 

1 .4 SUBMITTALS (Other than RFls and Contract Close-out submittals) 

A. Per ARTICLE V. ,  within 20 days after receipt of Notice to Proceed submit 
Submittal Schedule to Project Administrator for A/E approval .  Arrange the 
fol lowing information in tabular format. 

1 .  Scheduled date for first submittal .  
2 .  Specification number and title. 
3. Submittal category (action or informational) . 
4 .  Name of supplier. 
5. Description of the Work covered . 
6 .  Scheduled date for Design Professional 's final release or approval. 

(30 days after submittal .) 

B. Coordinate preparation and processing of Submittals with performance of 
construction activities. 

1 .  Coord inate each submittal with fabrication, purchasing , testing, 
delivery, other submittals, and related activities that require sequential 
activity. 

2 .  Coordinate transmittal of  d ifferent types of  submittals for related parts 
of the Work so processing wil l  not be delayed because of need to 
review submittals concurrently for coordination. 

C .  Schedule Submittals to a l low number of  days for review and processing of 
Submittals by A/E as stipulated in the General  Conditions and in such 
sequence as to cause no delay in the Work. 

D. Make Submittals promptly in accordance with approved Submittal Schedule. 

1 .  Time for review shal l commence on A/E's receipt of Submittal .  
a .  Submittal review: 30 calendar days for each Submitta l .  
b .  Resubmittal review: 1 4  calendar days for review of  each 

Resubmittal .  
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c. Allow add itional  t ime if coordination with subsequent 
Submittals/Resubmittals is required . 

2 .  No extension of  the Contract T ime wil l be authorized because of fai lure 
to transmit submitta ls enough in  advance of the Work to permit 
processing , including Resubmittals. 

E .  Per approved Submittal Schedule: 

1 .  Submit number of copies of Shop Drawings as determined at Pre­
Construction Meeting (no more than 8) and meeting requirements set 
forth in relative Specification Section. 

2. Submit number of copies of Product Data as determined at Pre­
Construction Meeting (no more than 8) and meeting requirements set 
forth i n  relative Specification Section. 

3. Submit number of sets of Samples/Mock-Ups as determined at Pre­
Construction Meeting (no more than 3) and meeting requirements set 
forth in relative Specification Section. 

4. Submit number of sets of other Submittals as determined at Pre­
Construction Meeting (no more than 8) and meeting requirements set 
forth i n  relative Specification Section. 

5. Submit number of Contract Closeout submittals as specified in 
Sections 0 1  77 00 and meeting requirements set forth in  relative 
Specification Section.  

F .  Coordinate Submittals into logical g roupings to facil itate interrelation of 
Products and Systems: 

1 . Simultaneously submit associated items of operating systems which 
require correlation for efficient function and installation.  

2. A/E reserves the right to withhold action on a submittal requiring 
coordination with other submittals until related submitta ls are received 
and shal l not be considered as a delay to Work progress. 

G. Provide complete Submittals for review. Partial or incomplete Submittals wil l 
be returned , without review, for resubmission. 

1 .  Check for coordination with other Work of the Contract and for 
compl iance with the Construction Documents. 

2. Mark with Contractor's approval stamp and provide Contractor's 
signature before submission to Project Administrator. 
a .  Stamp each submittal with a uniform approval stamp with a 

statement certifying that submittal has been reviewed , 
checked and approved for compliance with the Construction 
Documents. 
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H .  Transmittal Form: 

1 .  Use Contractor's Transmittal form with Contractor's letterhead with 
title block or a permanently affixed label with Contractor's letterhead . 

a .  Transmit each submittal using transmittal form or label. 
( 1 )  I ndicate name of firm o r  entity that prepared each Submittal 

on label or title block. 
(2) Provide a space approximately 6 by 8 inches on label or 

beside title block to record Contractor's review and approval 
markings and action taken by A/E.  

(3) I nclude the fol lowing information on label for processing and 
recording action taken: 
(a) Project name. 
(b) Date. 
(c) Name and address of A/E .  
(d) Name and address of Contractor. 
(e) Name and address of subcontractor. 
(f) Name and address of supplier. 
(g) Name of manufacturer. 
(h) Submittal number and revision identifier. 

i) Submittal number shal l use Specification Section 
number followed by decimal point and then a 
sequential number (e .g .  1 5  08 1 0.01 ) .  Resubmittal 
shall include an a lphabetic suffix after another 
decimal point (e.g .  1 5  08 1 0 .01 .A) 

(i) Number and title of appropriate Specification Section. 
(j) Drawing number and detail references, as applicable. 
(k) Locations(s) where product is to be instal led, as 

applicable. 
(I) Other necessary identification 

i) Product specification sheets that contain multiple 
part numbers shall contain indication of specific 
part number applicable to submittal. 

(m) Specifically identify deviations from the Construction 
Documents. 
i) On attached separate sheet, prepared on 

Contractor's letterhead , record relevant information, 
requests for data, revisions other than those 
requested by A/E and PA on previous submittals, 
and deviations from requirements in the 
Construction Documents , including minor variations 
and l imitations. 

2. Package each submittal individually and appropriately for transmittal 
and handl ing. 

3. A/E wi l l  return submittal without review, received from sources other 
than Contractor. 
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4. Maintain a Submittal Log tracking the fol lowing information: 

a .  Submittal Number 
b. Date of submission of Submittal 
c. Date of receipt of Submittal response 
d. Response - Approved, No Exception Taken, Revise and 

resubmit, Rejected, etc. 
e .  Date of  Resubmittal 

5. Only use material ,  equipment, products upon receipt of a Submittal 
response of "Approved" or "No Exception Taken" . 

a .  I nformational Submittals that do not comply with requirements 
wil l  be returned by A/E to be resubmitted by Contractor. 

b. Submittals not required by the Construction Documents may 
not be reviewed and may be discarded . 

6. Approval - upon receipt of a Submitta l response of "Approved" or "No 
Exception Taken", furnish copies to manufacturers, subcontractors, 
suppliers, fabricators, instal lers ,  authorities having jurisd iction, and 
others as necessary for performance of construction activities. 

I .  Resubmittals :  Make Resubmittals i n  same form and number of copies as 
initial Submittal .  

1 .  Note date and content of previous submitta l .  
2 .  Note date and content of  revision in label or title block and clearly 

indicate extent of revision.  
3. Resubmit Submittals having made adjustments indicated in A/E 

response until they are marked "Approved" or "No Exceptions Taken" 
and dated by A/E.  

1 .5 REQUESTS FOR I NFORMATION (RFI) 

A. Immediately upon discovery of the need for information, interpretation, 
clarification , or direction , submit a Request for I nformation. 

B. RFls shall originate with the Contractor. RFls submitted by entities other than 
Contractor shal l  be returned with no response. 

C. Coordinate and submit RFls in a prompt manner so as to avoid delays in 
work. 

1 .  Allow 72 hours for A/E response. 
2. Requests for Time due to Contractor's fai lure to submit complete and 

accurate RFls in a timely manner wi l l  not be considered . 

D. Use TDCJ form provided in Attachment 1 0  titled "State Documents and 
Forms". I nclude the fol lowing : 

1 .  Project name. 
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2.  Date. 
3 .  Name of  Contractor. 
4 .  RF I  number, numbered sequentia l ly .  
5 .  Detai led description of  needed information or identified conflict. 
6 .  References to  drawings, details, notes, specification sections, etc. 
7 .  Field d imensions and conditions. 
8. Attached drawings, photos, Product Data, Shop Drawings, and other 

information necessary to communicate issue(s) . 
9 .  Proposed resolution i f  subject matter of  RFI is within practice of 

Construction Contractor or a Sub-contractor on Project. 
1 0. Prel iminary estimation of anticipated costs/savings and/or add itional 

Contract Time. 
a. If there is no anticipated change to Contract Sum or Contract 

Time, such shall be indicated . 
b. An approved RFI does not constitute an approved change 

to Contract Sum or  Contract Time. Use TDCJ forms 
provided in Attachment 1 O titled "State Documents and 
Forms" to submit a Pending Change Request and/or Time 
Extension Request, as appl icable, according to Contract 
procedures. 

E. The fol lowing RFls will be returned without action: 

1 .  Requests for approval of submitta ls. 
2 .  Requests for approval o f  substitutions. 
3 .  Requests for interpretation of A/E's action o n  submittals or 

substitutions. 
4.  Requests for coordination information already indicated in the 

Construction Documents. 
5. Requests for adjustments in Contract Sum or Contract Time. 
6. Incomplete RFls. 
7. RFls with numerous or significant errors. 

F. Prepare, maintain ,  and submit a tabular log of RFls organized by the RFI 
number. Submit log weekly. I nclude the following : 

1 .  Project name. 
2. Name and address of Contractor. 
3. RFI number i ncluding RFls that were dropped or otherwise cancelled . 
4 .  RFI description. 
5 .  Date RFI  was submitted. 
6. Date response was received . 
7 .  Identification of  related Minor Change in the Work, Field Order, 

Proposal Request, as appropriate. 

G .  Upon receipt of  response: 

1 .  Retain a copy of RFl/response with RFI log . 
2 .  Tape a copy of RFl/response to backside of previous page of affected 

Construction Drawing set utilized for Red Line set. 
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3. I f  RFI response requires a re-statement of original content of RFI ,  re­
submit using same RFI number with a revision qual ifier such as . 1  or 
-a. (Remain consistent throughout al l RFls .)  

4. Respond within 1 0  calendar days if A/E's response requires additional 
consideration. 

1 .6 CONTRACT CLOSEOUT SUBMITTALS 

A. Prepare and submit Contract Closeout submittals as required per individual 
Specification Sections. 

PART TWO - PRODUCTS 

2 . 1  ACTION SUBMITTALS 

A. Genera l :  Prepare and submit Action Submittals as required by individual 
Specification Sections. 

1 .  Product Data: 

a. I f  information must be special ly prepared for submittal because 
standard printed data are not suitable for use, submit as Shop 
Drawings, not as Product Data. 

b. Prepare written summary indicating types of products required 
for the Work and their intended location. Include the following 
information in tabular form: 

( 1 )  Type of product. I nclude unique identifiers for each 
product. 

(2) Reference sheet number, detai l ,  and/or specification 
number. 

(3) Number and name of room or space. 
(4) Location within room or space. 

c. Submit Product Data before or concurrent with Samples/Mock­
Ups and/or Shop Drawings. 

d .  Collect information into a single submittal for each element of 
construction and type of product or equipment. 

e .  Include the following information, as applicable: 

( 1 )  Manufacturer's written recommendations. 
(2) Manufacturer's product specifications. 
(3) Manufacturer's instal lation instructions. 
(4) Standard color charts. 
(5) Manufacturer's catalog cuts. 
(6) Wiring diagrams showing factory-instal led wiring. 
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(7) Printed performance curves. 
(8) Operational range diagrams 
(9) Mi l l  reports 
( 1 0) Standard product operation and maintenance manuals. 
( 1 1 )  Compliance with specified referenced standards. 
( 1 2) Testing by recognized testing agency. 
( 1 3) Application of testing agency labels and seals. 
( 1 4) Notation of coordination requirements . 

f. Mark each copy of each Submittal to show which products and 
options are applicable .  

g .  Upon approval :  

( 1 ) Retain one copy of each Product Data Submitta l .  
(2) Util ize for qual ity control of provided product. 
(3) Util ize for coordination with other elements. 
(4) Mark up and return as Project Record Document. 

2. Shop Drawings: 

a. Prepare written summary indicating types of elements required 
for the Work and their intended location.  I nclude the fol lowing 
information in tabular form: 
( 1 )  Type of element. I nclude unique identifiers for each 

element. 
(2) Reference sheet number, detai l ,  and/or specification 

number. 
(3) Name of room or space. 
(4) Location within room or space. 

b. Prepare project-specific information, d rawn accurately to 
scale. Do not base Shop Drawings on reproductions of the 
Construction Documents or standard printed data . 
( 1 ) Electronic copies of CAD Drawings of the Construction 

Drawings will not be provided for Contractor's use in 
preparing Shop Drawings. 

c.  If not previously submitted , submit Product Data concurrent 
with Shop Drawings. 

d .  Submit applicable Samples/Mock-Ups concurrent with Shop 
Drawings. 

e. Col lect information into a single submittal for each element of 
construction and type of product or equipment. 

f. Fully i l lustrate requirements in the Construction Documents. 
I nclude the fol lowing information, as applicable: 
( 1 )  Field dimensions. 
(2) Identification of products. 
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(3) Fabrication and instal lation drawings. 
(4) Roughing-in and setting d iagrams. 
(5) Wiring d iagrams showing field-installed wiring , 

including power, signal ,  and control wiring . 
(6) Shopwork manufacturing instructions. 
(7) Templates and patterns. 
(8) Schedules. 
(9) Design calculations. 
( 1 0) Compl iance with specified standards.  
( 1 1 )  Notation of coordination requirements. 
( 1 2) Notation of dimensions established by field 

measurement. 
( 1 3) Relationship to adjoining construction clearly ind icated . 
( 14) Seal and signature of professional engineer if 

specified . 
(1 5) Wiring Diagrams: Differentiate between manufacturer­

instal led and field-instal led wiring .  

g . Sheet Size: Except for templates, patterns, and similar ful l-size 
drawings, submit Shop Drawings on sheets at least 8-1 /2 by 
1 1  inches but no larger than 34 by 44 inches. 

h. Upon approval :  
(1 ) Retain one copy of each Shop Drawing Submittal. 
(2) Util ize for qual ity control of provided manufactured 

elements. 
(3) Util ize for coord ination with other elements. 
(4) Mark up and return as Project Record Document. 

3. Samples and Mock-Ups: 

a .  Prepare written summary indicating types of Samples and 
Mock-Ups required for the Work and intended location for 
selected and final product(s) . I nclude the following information 
in tabular form: 
( 1 )  Type of product. Include u nique identifiers for each 

product. 
(2) Reference sheet number, detai l ,  and/or specification 

number. 
(3) Name of room or space. 
(4) Location within room or space. 

b. If not previously submitted , submit Product Data concurrent 
with Samples and Mock-Ups. 

c. Submit applicable Shop Drawings concurrent with 
Samples/Mock-Ups. 

d. Submit Samples/Mock-Ups that contain multiple, related 
components such as accessories together in one submittal 
package. 
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e .  For  review/ selection/ approval of  kind, color, pattern, texture 
and simi lar characteristics, submit manufacturer's charts 
consisting of units or sections of un its showing the fu l l range of 
colors, textures, patterns,  and other simi lar characteristics 
avai lable. 

f. For review/ selection/ approval of assembly details, 
workmanship, fabrication techniques, connections, operation, 
and other s imi lar characteristics, submit or erect complete, fu ll­
size Mock-Ups, at Project site, un less other is indicated in 
appl icable Specification Section or approved by A/E, prepared 
from same material to be used for the Work, cured and/or 
fin ished in manner specified , and physically identical with 
materia l  or product proposed for use. 

g .  Upon approval :  
( 1 ) Retain one unit of each Sample/Mock-Up Submittal .  

(a) Samples/Mock-Ups that may be incorporated 
into the Work are ind icated in individual 
Specification Sections. Such Samples/Mock­
Ups must be in an undamaged condition at time 
of use. 

(b) If not to be incorporated into Work, leave in 
place for duration of the project or until 
approved for removal through the Project 
Administrator. 

(c) Samples/Mock-Ups not incorporated into the 
Work, or otherwise designated as Owner's 
property, are the property of Contractor. 

(2) Util ize for qual ity control of provided elements. 
(3) Util ize for coordination with other elements. 
(4) Document approved changes and submit record of 

Documentation as Project Record Document. 

4 .  Requests for I nformation (RFI) :  

a . Hard-Copy RFls shal l have each page of attachments with the 
RFI number and sequential page number. 

b. Software-Generated RFls shal l  contain substantial ly the same 
content as Hard-Copy RFls and Attachments shall be provided 
as electronic fi les in Adobe Acrobat PDF format numbered as 
for Hard-Copy submission. 

c. Supplementary drawings prepared by Contractor shall include 
d imensions, th icknesses, structural g rid references, detai ls of 
affected or adjoining materia l ,  assembl ies, attachments, 
products, components, equipment, etc needed to evaluate 
subject RFI and render an informed response. 

2 .2 INFORMATIONAL SUBMITTALS 
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A. General : Prepare and submit I nformational Submittals required by individual 
Specification Sections. 

1 .  Reports: 
a .  All reports shal l include a cover page with the following 

information: 
( 1 )  Project name. 
(2) Type of report .  
(3) Name, contact information, qual ifications of preparer. 
(4) Specification Section specifying report. 

b .  Al l reports shal l  include footer information that, at minimum, 
includes page numbers. 

B. Coordination Drawings: Comply with requirements in individual Specification 
Sections. 

C. Product Test Reports: Prepare written reports indicating current product 
produced by manufacturer complies With requirements in the Construction 
Documents. Base reports on evaluation of tests performed by manufacturer 
and witnessed by a qual ified testing agency, or on comprehensive tests 
performed by a qual ified testing agency. 

D. Product Certificates: Prepare written statements on manufacturer's letterhead 
certifying that product complies with requirements in the Construction 
Documents. 

E. Research/Evaluation Reports: Prepare written evidence, from a model code 
org anization acceptable to authorities having jurisd iction, that product 
complies with bui lding code in  effect for Project. Include the following 
information: 

1 .  Name of evaluation organization.  
2 .  Date of evaluation .  
3 .  Time period when report is in effect. 
4 .  Product and  manufacturers' names. 
5 .  Description of  product. 
6. Test procedures and results. 
7 .  Limitations of  use. 

F. Preconstruction Test Reports: Prepare reports written by a qual ified testing 
agency,  on testing agency's standard form, indicating and interpreting results 
of tests performed before insta l lation of product, for compliance with 
performance requirements in the Construction Documents. 

G .  Compatibil ity Test Reports: Prepare reports written by a qual ified testing 
agency, on testing agency's standard form , ind icating and interpreting results 
of compatibi l ity tests performed before insta l lation of product. I nclude written 
recommendations for primers and substrate preparation needed for 
adhesion .  
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H.  Material Certificates: Prepare reports written by a qualified testing  agency, on 
testing agency's standard form, ind icating  and interpreting test results of 
material for compliance with requirements in the Construction Documents. 

I .  Field Test Reports: Prepare reports wri tten b y  a qualified testing  agency, on 
testing  agency's standard form, ind icating  and in terpreting results of field 
tests performed either during installation of product or after product is 
installed in i ts final location , for compliance with requirements in the 
Construction Documents. 

J .  Manufacturer Certificates: Prepare wri tten statements on manufacturer's 
letterhead certifying that manufacturer complies with requirements in the 
Construction Documents. Include evidence of manufacturing experience 
where requ ired . 

K. M anufacturer's Instructions: Prepare wri tten or published information that 
documents manufacturer's recommendations, guidelines, and procedures for 
installing, operating, and maintain ing product or equipment. Include the 
following, as applicable: 

1 .  N ame of product. 
2 .  N ame, address, and telephone number of manufacturer. 
3. Preparation of adjoin ing elements .  
4.  Required tolerances. 
5 .  Sequence of installation or erection . 
6. Required adjustments. 
7. Recommendations for cleaning and protection. 
8 .  Specifically identify requirements for special post comm1ss1oning 

main tenance activi ties required to m ain tain warranties that are outside 
of typical Periodic M aintenance requ irements. 

L.  M anufacturer's Field Reports: Prepare written information d ocumenting 
factory-au thorized service representative's tests and inspections. I nclude the 
following, as appl icable: 

1 .  N ame of product. 
2. N ame, add ress, and telephone number of factory-au thorized service 

representative making report. 
3 .  Statement on condition of adjoin ing elements and acceptability for 

installation of product. 
4 .  Statement that products at  project s i te comply with m anufacturer's 

requirements. 
5.  Summary of installation procedures being followed , whether they 

comply wi th requirements and ,  if not, what corrective action was 
taken.  

6 .  Results of operational and other tests and a statement of whether 
observed performance complies with requirements. 

7. Statement whether conditi ons, products, and installation will affect 
warranty. 

8 . Other requ ired i tems ind icated in ind ividual Specification Sections. 
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M.  Qual ification Data : Prepare written information that demonstrates capabil ities 
and experience of firm or person. I nclude l ists of completed projects with 
project names and addresses, names and addresses of architects, engineers 
and owners, and other information specified . 

N . Welding Certificates: Prepare written certification that welding procedures 
and personnel comply with requirements in the Construction Documents. 
Submit of record of Welding Procedure Specification (WPS) and Procedure 
Qualification Record (PQR) on AWS forms. Include name of firms and 
personnel certified . 

0. I nsta l ler Certificates: Prepare written statements on manufacturer's letterhead 
certifying that I nstal ler complies with requirements in the Construction 
Documents and, where required ,  is authorized by manufacturer for this 
specific Project. 

P. Design Data: Prepare written and graphic information, including, but not 
l imited to, performance and design criteria ,  l ist of applicable codes and 
regu lations, and calculations. I nclude l ist of assumptions and other 
performance and design criteria and a summary of loads. I nclude diagrams if 
applicable. Provide name and version of software, if any, used for 
calculations. 

Q. Material Safety Data Sheets (MSDSs) : submit per requirements in individual 
Specification Sections. 

PART THREE - EXECUTION 
(Not Used) 
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SECTION 01 40 00 - QUALITY CONTROL 

PART 1 - GENERAL 

1 . 1 SECTION INCLUDES 

A General Quality Control .  

B .  Workmanship. 

C.  Manufacturer's I nstructions. 

D. Manufacturer's Certificates. 

E. Manufacturer's Field Services. 

1 .2 RELATED REQUIREMENTS 

A General Conditions and Special Conditions. 

B. Other Specification Sections as appl icable. 

1 .3 QUALITY CONTROL, GENERAL: 

A Qual ity · control services include inspections and tests and related actions 
including reports, performed by independent agencies, governing authorities, and 
the Contractor. They do not include Contract enforcement activities performed 
by the Owner. 

B. I nspection and testing services are required to verify compliance with 
requirement specified or indicated . These services do not relieve the Contractor 
of responsib i l ity for compliance with Contract Document requirements. 

C. Requirements of this Section relate to customized fabrication and installation 
procedures, not production of standard products. 

1 .  Specific qual ity control requirements for individual construction activities 
may be specified in the Sections that specify those activities. Those 
requirements, including inspections and tests, cover production of 
standard products as well as customized fabrication and installation 
procedures. 

2. I nspections, test and related actions specified are not intended to l imit the 
Contractor's qual ity control procedures that facilitate compl iance with 
Contract Document requirements. 
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3 .  Requirements for the Contractor to provide qual ity control services 
required by the Owner or authorities having jurisdiction are not l imited by 
provisions of this Section . 

1 .4 WORKMANSHIP 

A. Comply with industry standards except when more restrictive tolerances 
specified requirements indicate more rigid standards and more precise 
workmanship. 

B. Perform Work by persons qual ified to produce workmanship of specified qual ity. 

C.  Secure products in place with positive anchorage devices designed and sized to 
withstand stresses, vibration, and racking .  

1 .5 MANUFACTURER'S INSTRUCTIONS 

A.  Comply with instructions in fu l l deta i l ,  including each step in sequence. Should 
instructions confl ict with Contract Documents, request clarification from Owner 
before proceeding.  

1 .6 MANUFACTURER'S CERTIFICATES 

A. When required by individual Specifications Section, submit six manufacturer's 
certificates stating that products meet or exceed specified requirements. 

1 .7 MANUFACTURER'S FI ELD SERVICES 

A. When specified in respective Specification Sections, require supplier or 
manufacturer to provide qual ified personnel to observe field conditions, 
conditions of surfaces and insta llation, quality of workmanship, start-up of 
equipment, test, adjust and balance of equipment and to provide instructions as 
applicable, and to make appropriate recommendations. 

B.  Representative shall submit written report to Project Administrator listing 
observations and recommendations. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 01 40 00 
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SECTION 01 41 00- TESTING LABORATORY SERVICES 

PART 1 - GENERAL 

1 . 1 GENERAL 

A. Contractor shal l  employ and pay for the services of an Independent Testing 
Laboratory (Contractor's Qual ity Control Laboratory) to perform specified 
services and testing.  

B.  Employment of laboratory shal l  in no way rel ieve Contractor's obligations to 
perform the Work of the Contract. 

1 .2 RELATED REQUIREMENTS 

A. General Conditions and Special Conditions 

B .  Other Specification Sections as applicable 

1 .3 QUALIFICATIONS OF LABORATORY 

A. Meet "Recommended Requirements for Independent Laboratory Qualification", 
published by American Council of Independent Laboratories. 

B. Meet basic requirements of ASTM E 329, "Practice for Use in the Evaluation of 
Inspection and Testing Agencies as Used in Construction" and ASTM E543, 
"Practice for Determining the Qual ification of Nondestructive Testing Agencies."  

C .  Authorized to operate in the State of  Texas 

D. Acceptable to TDCJ and approved in writing by TDCJ 

E.  Under the d i rection of a Reg istered A/E l icensed in the State of Texas and having 
a minimum of 5 years engineering experience in i nspection and testing of 
construction materials. 

F .  Testing equipment cal ibrated at 1 2  month intervals by devices of accuracy 
traceable to either National Bureau of Standards or accepted values of natural 
physical constants. Submit copies of certificates of calibration. 

G.  Voluntarily participate in American Association of Laboratory Accreditation 
(AALA) program.  

1 .  Laboratory shal l possess a current Scope of Accreditation Certificate in 
type of tests required for the project. 

2. Testing and Inspection Services performed at laboratory facil ity which has 
received A2LA accred itation, un less TDCJ specifica lly approves an 
alternate A2LA accredited laboratory or an acceptable project QA/QC 
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program which provides for an adequate "extension" of accred ited 
laboratory. Such an "extended" laboratory which will operate more than a 
year must be separately assessed and accredited . A temporary field or 
project laboratory operating less than a year shal l be under the fu lltime 
supervision of management from an accredited laboratory. Test reports 
produced by the temporary field or project laboratory shall be signed by 
one of the accredited laboratory's signatories. 

H .  Inspectors and  technicians with demonstrated competence in performing relevant 
tests and inspections and under direct supervision of persons meeting following 
requirements: 

1 .  N ICET Level I I  Certification in concrete, soils, or asphalt fields; or ACI 
Level I I  Certification in concrete. 

2. AWS Certified Welding Inspector in structural steel field .  
3. ASNT Level I I Certification in Radiographic or Ultrasonic Nondestructive 

Testing of shop and field welding. 

I .  Soils inspections for pier dri l l ing,  structural excavation and structural fi l l  earthwork 
performed by a registered A/E or Geologist l icensed in the State of Texas and 
having a minimum of 5 years experience in providing Geotechnical services. This 
ind ividual shal l  be present at site and provide continuous inspections during pier 
dri l l ing, structural excavation and structural fi l l  earthwork procedures. NOT USED 

1 .4 AUTHORITY AND DUTI ES OF LABORATORY 

A Cooperate with TDCJ's Architect/Engineer (A/E) and Contractor; provide 
qualified personnel after due notice. 

B .  Perform specified inspections, sampling and  testing of  materials and methods of 
construction. 

C. Promptly notify PA, A/E and Contractor of observed irregularities or deficiencies 
of work or products. 

D .  Laboratory i s  not a uthorized to: 

1 .  Release, revoke, alter or enlarge on requirements of Construction 
Documents. 

2. Approve or accept any portion of the Work. 
3. Perform any duties of the Contractor. 

E .  Promptly submit written report of each test and inspection ;  2 copies each to A/E 
and PA and one copy to Contractor. Each report shall include: 

1 .  Date issued. 
2. Project title and number 
3. Testing laboratory name, address and telephone number. 
4. Name and signature of laboratory inspector/technician and responsible 

reviewer 
5 .  Date and time of  sampling or  inspection 
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6. Record of temperature and weather conditions 

7. Date of test 
8 .  Identification of product and Specification Section 
9. Location of sample or test in the Project 
1 0. Type of i nspection or test 
1 1 .  Results of tests and compliance with Construction Documents 
1 2 . I nterpretation of test results that ind icate unsatisfactory conditions 

F .  Submit certificates of  testing , inspection or approval that are required by laws, 
ordinances, rules, regulations, orders or approval of public authorities . Submit 
same number of copies as required for tests and inspections. 

1 .5 CONTRACTOR'S RESPONSIB ILIT IES 

A Cooperate with laboratory personnel and provide access to Work or to 
Manufacturer's operations. 

B. Deliver to laboratory adequate quantities of representative samples of materials 
proposed for use and which require testing.  

C .  Provide to laboratory prel iminary design mix proposed to be used for concrete, 
and other materials mixes which require control by testing laboratory. 

D. Notify laboratory and PA sufficiently in advance of operations (minimum of 48 
hours) to a l low for laboratory assignment of personnel and schedul ing of tests. 

E .  Furnish incidental labor and facilities: 

1 .  To provide access to Work to be tested 
2. To obtain and handle samples at Project Site or at source of product to be 

tested .  
3 .  To facilitate i nspections and tests, including scaffolding, o r  hoisting; 

required to inspect, and test structural elements. 
4. For storage and curing of test samples 

F. For TDCJ's Qual ity Assurance inspection and testing,  furnish same incidental 
labor and facilities specified in this Article for Contractor's Quality Control 
Testing . 

G.  Provide adequate facilities for safe storage and proper curing of concrete test 
samples on project site for the first 24 hours and also for subsequent field curing 
in accordance with ASTM C31 . NOT USED 

H. Make arrangements with laboratory and pay for additional samples and tests 
required for Contractor's convenience, including additiona l  compressive strength 
tests required to confirm strength requirements for early form recovery. 

I .  Make arrangements with laboratory and pay for services to perform additional 
inspections, sampl ing and testing required when initial tests ind icate Work does 
not comply with Construction Documents. 
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J .  Coordinate and integrate inspection and  testing services with Contractor's 
Qual ity Control P lan/Program,  includ ing :  

1 .  Compile and submit complete l ist of inspections and tests required by the 
Construction Documents. List shal l include test name, frequency,  
specification reference, and estimate of quantities. 

2 .  Record results of  inspections and  tests conducted a t  site on appropriate 
Qual ity Control Reports. 

3. Record results of off-site inspections and tests on appropriate Qual ity 
Control Reports. 

1 .6 TDCJ'S QUALITY ASSURANCE I NSPECTION AND TESTING 

A. The PA may, from time to time, perform additional Qual ity Assurance inspections 
and testing in accordance with the Genera l  & Special Conditions of the Contract. 

1 .  The TDCJ wil l  employ and pay for services of an  independent testing 
laboratory to perform any additional Qual ity Assurance inspections and 
testing .  

B .  Qual ity Assurance inspections and testing conducted by the TDCJ's Qual ity 
Assurance Laboratory shal l  not relieve the Contractor from performing 
inspections and tests required by the Construction Documents or regu latory 
agencies. 

C. The TDCJ reserves the right to util ize the Contractor's on-site Quality Control 
Laboratory Facilities, if any, for incidental handl ing, curing or storage of Quality 
Assurance samples. 

1 .  7 REFERENCES 

A. American Concrete I nstitute: 

1 .  ACI 301 -84 - Specifications for Structural Concrete for Buildings. 
2. ACI 3 1 8-89 - Bu i ld ing Code Requirements for Reinforced Concrete 

B .  American Institute of  Steel Construction :  

1 .  AISC-Specification for the Design ,  Fabrication and Erection of 
Structural Steel for Bui ld ings, June 1 ,  1 989. 

2. AISC-Specification for Structural Joints, using ASTM A325 or A490 Bolts, 
November 1 3 , 1 985, approved by Research Council on Riveted and 
Bolted Structural Joints of the Design Professional Foundation. 

C. American Society of Testing Materials: 

1 .  ASTM C31  - Making and Curing Concrete Test Specimens in the Field 
2. ASTM C39 - Compressive ·Strength of Cylindrical Concrete Specimens 
3. ASTM C78 - Flexura l  Strength of Concrete 
4. ASTM C42 - Obtaining and Testing Dri l led Cores and Sawed Beams of 

Concrete 
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5. ASTM C91 - Masonry Cement 
6. ASTM C94 - Ready Mixed Concrete 
7. ASTM C 1 09 - Compressive Strength of Hydraul ic Cement Mortars 
8. ASTM C 1 36 - Sieve Analysis of Fine and Coarse Aggregates 
9. ASTM C 1 43 - Slump of Portland Cement Concrete. 
1 0 . ASTM C 1 72 - Sampling Fresh Concrete 
1 1 .  ASTM C231 - Test for Air Content of Freshly M ixed Concrete by the 

Pressure Method 
1 1 .  ASTM C780 - Preconstruction and Construction Evaluation of Mortars 
1 2 . ASTM C 1 01 9 - Sampling and Testing Grout 
1 3 . ASTM D75 - Sampl ing Aggregates 
1 4. ASTM D431 8 - Liquid Limit, Plastic Limit and Plasticity Index of Soils 
1 5. ASTM D698 - Moisture-Density Relations of Soils 
1 6. ASTM D1 1 88 - Bulk Specific Gravity of Compacted Bituminous Mixtures 
1 7. ASTM D1 556 - Density of Soil in Place by Sand-Cone Method 
1 8. ASTM D1 557 - Moisture-Density Relations of Soils and Soil-Aggregate 

Mixtures Using 1 0- 1 6  Rammer and 1 8  inch Drop. 
1 9. ASTM D21 67 - Density of Soil in Place by Rubber-Bal loon Method 
20. ASTM D21 72 - Quantitative Extraction of Bitumen from Bituminous 

Paving M ixtures 
2 1 . ASTM D221 6  - Laboratory Determination of Water (Moisture) Content of 

Soi l ,  Rock and Soil - Aggregate Mixtures 
22. ASTM D2922 - Density of Soi l  and Soil Aggregate in Place by Nuclear 

Method 
23. ASTM E 1 64 - Ultrasonic Contact I nspection of Weldments 
24. ASTM E447 - Compressive Strength of M asonry Prisms 

D. American Welding Society: 

1 .  AWS D1 . 1  - Structural Welding Code, Steel ,  including latest revisions. 

E. Occupational Safety & Health Administration 

1 .  Title 29 Code of Federal Regulations, Part 1 926.62 "Lead 
Standards". 

PART 2 - NOT APPLICABLE 

PART 3 - EXECUTION 

3. 1 SOI LS TESTING NOT USED 

A. Laboratory Sampling and Testing: For each type of off-site borrow materia l  and 
site excavated soil material proposed for use, analyze samples to provide 
engineering soi l classification, graduation and qual ity description, and perform 2 
representative tests for each 1 0 , 000 cubic yards of soil material as fol lows: 
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1 .  Tests for l iquid limit, plastic l imit and plasticity index of soils in accordance 
with ASTM 043 1 8. 

2 .  Tests for moisture/density relations (optimum moisture and laboratory 
maximum density) of soil in accordance with ASTM 0698 or D1 557, as 
applicable. 

3 .  Laboratory moisture content test i n  accordance with ASTM D 221 6  for 
each soil type to calibrate nuclear density gauge. 

B. In Place Moisture Density Tests: NOT USED 

1 .  Optimum Moisture-Density Relationship: If changes in soil occur which 
may affect optimum moisture content or laboratory maximum dry density, 
conduct one additional moisture-density relationship for each changed 
soil material in accordance with ASTM 0698 or 01 557. 

2 .  I n-Place Compaction Tests: Perform in-place compaction test for 
moisture content, and dry density of materials-in-place, to determine that 
subgrades, backfi l l  and embankment fi l l  materials have been compacted 
to specified density in accordance with ASTM D21 67 or ASTM #2922. 
Perform at fol lowing frequencies: 
a .  One test for each 1 0,000 square feet o f  area of each lift of 

subgrade fi l l  or backfi l l  placed under pavement or floor slabs, 
except that pavement test rate m ay be at minimum of 400 l inear 
foot intervals along pavement center l ine. Stagger test locations in 
each lift from those in previous lift. Provide a minimum of 3 tests 
for each l ift for each bui lding pad or pavement area. 

b. One test for each 1 00 linear feet, or portion thereof, of each l ift of 
trench backfi l l ,  with locations staggered between l ifts. 

c. One test for each 1 00 l inea r  feet, or portion thereof, of each l ift of 
backfi l l  placed against foundation walls or grade beams, with 
locations staggered between l ifts. 

d .  One test of  each l ift placed at  any free-standing footing, pier, or  
simi lar support, with locations taken on a d ifferent side, in each 
case, from the l ift below. 

e. One test for each 1 00 square feet, or portion thereof, of each lift of 
fi l l  placed beneath isolated footings, with locations staggered 
between l ifts. 

f. One test for each 1 00 l inear feet, or portion thereof, of each lift of 
fi l l  p laced beneath strip footing ,  with locations staggered between 
lifts. 

g .  One test for each 1 5,000 square feet o f  area of each lift of 
embankment fi l l  placed on site. Stagger test locations in each lift 
from those in previous lift. 

C. Reports: 

1 . Laboratory Test Reports: Furnish a report for each test, describing 
variances from specified requirements, and state whether material meets 
specification requirements. 
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2 .  Field Test Reports: Furnish a report stating results for each test for each area. Identify 
soil type, location, lift and area. Reports may be combined on a daily basis, if so desired , 
provided that location of each test and applicable l ift are clearly identified . 

3 .2  FLEX IBLE BASE NOT USED 

A. Sampling : 

1 .  Base Material at Source: Prior to production and deliver of materials, take 
at least one initial sample in accordance with ASTM D 75. Collect each 
sample by taking three incremental samples at random from source 
materia l  to make a composite sample of not less than 50 pounds. Repeat 
above sampl ing when source of material changes or when unacceptable 
deficiencies or variation from specified grading of materials are found in 
testing.  

2. During construction: Take one random sample from each 1 ,000 tons of 
completed course materia l ,  but not less than one random sample per 
day's run.  Take samples in accordance with ASTM D75. 

B. Testing: 

1 .  Base Materia l :  Test each sample of base course materia l  without delay. 
Make graduation tests from each sample in accordance with ASTM C 1 36. 

2 .  Field Density Tests: Perform one test for each 500 square yards of each 
layer of base course in accordance with ASTM D1 556 or D2922. 

3. Laboratory Density Tests: Perform one representative test of base course 
material in accordance with ASTM D1 557, Method D 

4. Thickness Tests: Measure thickness of base course at intervals such that 
there wil l  be depth measurement for at least each 500 square yards of 
complete base course. Make depth measurements by test holes, at least 
3 inches in d iameter trough base course. Report to Contractor 
immediately where base course deficiency is more than Yz inch. 

3.3 TESTING SOIL STABILIZATION NOT USED 

A. Lime M ixture: 

1 .  Determine optimum l ime content and mixture for Contractor. 

2 .  Report optimum l ime content and required site mix to Project 
Administrator. Sit mix recommendation shal l include pounds of l ime per 
sq . yd. Lime slurry quantity will be computed on basis of solids furnished 
by suppl ier. 

B .  Field Inspection: 
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1 .  Inspect l ime stabil ization procedures for proper mix of l ime and proper 
application procedures. 

2. I nspect cement stabi l ization procedures to determine type of cement 
used , amount of cement used and depth of treatment. 

C. Compaction Tests: Perform one in-place density test for each 1 0,000 sq . ft. of 
soil stabi lized subgrade in accordance with ASTM D2922. 

3.4 INSPECTI NG STRUCTURAL EXCAVATION AND F ILLING NOT USED 

A. I nspecting Structural Excavation : Provide continuous inspection of each concrete 
spread footing excavation to determine if proper bearing stratum is obtained and 
uti l ized , if excavations are properly clean and dry before concreting, and if footing 
excavation is with in specified al lowable d imensional  tolerances. 

B.  Field Inspection:  

1 .  I nspect exposed subgrade after excavation is complete to determine if 
subgrade is suitable to receive select fi l l .  

2 .  I nspect select fi l l  materia l  prior to placement of  each lift to determine if 
select fi l l  meets specified requirements. 

3. Provide continuous inspection of placement and compaction of select fi l l  
material for each l ift for conformance to requirements of Construction 
Documents. 

3.5 ASPHAL TIC CONCRETE TESTS NOT USED 

A. Make one laboratory density and stabi l ity test on each type of asphaltic concrete 
for each day's operation in accordance with S DHPT Bul letin C14. 

B. Make one extraction and gradation test on each type of asphaltic concrete for 
each day's operation in accordance with ASTM D21 72 .  

C.  Make one field in-place density test on each type of asphaltic concrete for each 
day's operation in accordance with ASTM D1 1 88. 

3.6 CONCRETE MIX DESIGN NOT USED 

A. Prepare and test proposed mix design for each scheduled class of concrete in 
accordance with procedures specified in Section 03 30 00. 

B. Compressive strengths shall meet or exceed values specified for each class of 
concrete scheduled for each portion of the work. Requirements are based on 28-
day compressive strength. 

C. After sufficient data becomes available during construction, mix proportions may 
be adjusted in accordance with ACI 301 , Section 3. 1 1 ,  if approved by Design 
Professional .  
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3.7 I NSPECTION AND CONTROL OF CONCRETE NOT USED 

A. Inspect batch plant faci lities for conformance to ASTM C94 . l nspect initial 
weighing and batching of contro lled concrete at batch plant at start of each day's 
placement. 

B. Verify that materials used are in accordance with requirements of Construction 
Documents. Visually inspect aggregate stockpiles to determine uniformity of 
grad ing , cleanliness and possible moisture variations. Confirm visual 
determinations by tests taken randomly, either dai ly or on lot basis. 

C. Check for adjustment in batch weights to compensate for variations in moisture 
content. 

D .  I nspect p lastic concrete at  site to determine i f  concrete is thoroughly and properly 
mixed . Control consistency of mix to prevent segregation due to excessive water. 
Adjust amounts of mixing water to obtain uniform consistency of each batch. 

E.  Verify unauthorized addition of water which wil l  exceed maximum al lowable 
water/cement ratio for each mix design .  

F .  Monitor mixing t ime of concrete in trucks. 

G. Certify each delivery ticket indicating class of concrete del ivered, and record 
amount of water added, time of mixing, t ime of d ischarge, slump and location of 
placement. 

H. Promptly report to PA details of reasons for rejection of any quantities of 
concrete. Report locations of concrete placements, quantities, date of 
placements and other pertinent facts concerning concrete represented by 
rejected specimens. 

3.8 TESTING OF CONCRETE NOT USED 

A. Test Cyl inders: 

1 .  During progress of Work, mold ,  cure and test specimens of each different 
mix design or class of concrete placed in any one day. 

2. For each 75 cubic yards of concrete placed,  or part thereof over 1 0  cubic 
yards, make 4 compressive test cylinders during pour. 

3. Mold and cure test cyl inders in accordance with ASTM C31 . 

4 .  Test cyl inders in accordance with ASTM C39: one at 7 days and 2 at 28 
days. 

5. Hold remaining cyl inder for additional testing as d irected by A/E through 
PA. 
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6. Make additional sets of 4 cyl inders when obvious changes in mix are 
apparent. 

7. Add itional  compressive test cyl inders requ i red for determination of early 
form removal shal l  be made at Contractor's option and expense. 

B.  Slump Tests: 

1 . Make slump tests for each 50 cubic yards of concrete placed, or for each 
set of cyl inders in accordance with ASTM C1 43, whichever is greater. 

2. Slump shal l  be measured to determine if conformance to l imits specified 
have been achieved . 

C .  Strength: 

1 .  Seven day compressive strength of concrete shal l  be a minimum of 65% 
of required 28 day compressive strength, un less otherwise specified or 
un less m ix design tests ind icate otherwise. 

2. Strength level of concrete wi l l  be considered satisfactory if averages of al l  
sets of 3 consecutive strength test results equal or exceed specified 
strength and no ind ividual  test result is below specified strength by more 
than 500 psi .  Strength test shal l  consist of two specimens. 

3. When strength of test cyl inders fal ls below design strength, the Design 
Professional  may require core tests, structural _ analysis or load tests as 
specified below. 

D .  Air Content of Normal-Weight Concrete: Determine total a i r  content of air 
entrained concrete for each compressive strength test in  accordance with ASTM 
C23 1 . 

E .  Add itional Testing for Concrete Paving: I n  addition to  above specified testing, 
mold 4 beam specimens for each 1 50 cubic yards. Test beams in  accordance 
with ASTM C78, 2 at 7 days and 2 at 28 days. (Thi rd point loading). 

3.9 TESTING DEFICI ENT CONCRETE IN PLACE NOT USED 

A. General :  When strength of concrete has been determined to be potential ly 
deficient based on test results, provide core tests, structural analysis or load test 
as d irected by AP to determine actual  strengths. 

B .  Core Tests: 

1 .  Obtain and test core specimens of at least 3 inches i n  diameter in 
accordance with ASTM C42. Cores shal l  be a i r  dried (temperature 60°F 
to 80°F, relative humidity less than 60 percent) for 7 days before test and 
shal l be tested dry .  
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2 .  At  least three representative cores shall be taken from each member or 
area of concrete in place that is considered potentially deficient. The 
location of cores shall be determined by the PA so as least to impair 
strength of structure . If, before testing, one or more of the cores show 
evidence of having been dam aged subsequent to or during removal from 
structure, it shall be replaced .  

3 .  Concrete in the area represented by a core test will be considered 
adequate if the average strength of the cores i s  equal to at least 85 
percent of and if no single core is less than 75 percent of the specified 
design strength. 

4. Patch core holes as specified for patching in Section 01 73 1 0  - Cutting 
and Patching. 

C .  Structural Analysis: If core holes are inconclusive or impractical t o  obtain, the 
TDCJ m ay perform add itional structural analysis at the Contractor's expense to 
determine safety of structure. 

D .  Load Test: If core holes and structural analysis do not confirm the safety of the 
structure, load tests may be required and their results evaluated in accordance 
wi th Chapter  20, "S trength E valuation of Existing Structures" of ACI 3 1 8. 

E.  Other Testing: Testing by impact h ammer, sonoscope, or other nondestructive 
devices m ay be permitted by TDCJ to determine relative strengths at various 
locations in structure or for selecting areas to be cored. Such test shall not be 
used as a basis for acceptance or rejection of the structure's safety. 

F .  Failed Tests: Concrete work judged i nadequate by core tests, structural analysis 
or by results of a load test shall be replaced at Contractor's expense. 

3. 1 0  REINFORCING STEEL INSPECTION NOT USED 

A. Perform visual inspection prior to concrete placement for size, type, and quality 
of materials. 

B. Observe and report on placement of reinforcement for conformance with 
Construction Documents and Shop Drawings, including size, and number of 
bars, vertical location, h orizontal spacing, correctness of bends, splices, 
clearance betwee n  bars and forms, adequacy and security of supports and ties, 
and excessive congestion of reinforcing steel. 

C .  Visually inspect p lacement of anchor bolts for correct size, location and spacing. 

D. Visually inspect embedded metal assemb l ies and deformed bar anchors for 
conformance with Construction Documents. 

E .  Visually i nspect mechanical couplers for conformance with Construction 
Documents and M anufacturer's recommendations. 
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F. I mmediately report conditions of non-conformance with Construction Documents 
and Shop Drawings to Contractor for correction . If Contractor fa ils to correct 
reported conditions, submit written report of non-conforming work to PA and A/E . 

3. 1 1  TESTING RE INFORCED MASONRY CONSTRUCTION NOT USED 

A. Field Compressive Test for Mortar: Sample and test in accordance with ASTM 
C780. 

B. Field Compressive Test for Grout: Sample and test in accordance with ASTM 
C1 0 1 9. 

C .  Prism Tests: 

1 .  Fabrication:  Fabricate from masonry units and mortar used at site. 
Fabricate under same condition as for structure, including bond ing, joint 
thickness and workmanship. 

2 .  Dimensions - CMU: Unit width by 16 in .  long and 16 in .  h igh.  Do not fi l l  
hol low core with g rout. 

3 .  Storage: Store preconstruction prisms in a i r  at  minimum temperature of 
65°F. Store site control prisms at site for 24 hours, thereafter in air at 
minimum temperature of 65 °F. 

4 .  Testing: 

a. Test after 7 and 28 day aging. 
b. Cap each prism with calcined gypsum or sulphur compound to 

provide bearing surfaces plane within 0.003 inches and 
perpendicular to axis prism. 

c. Test in accordance with appl icable provisions of ASTM E447. 
d .  Compute value of  u ltimate net compressive strength of CMU by 

dividing ultimate load by net area of masonry units used in 
constructing prisms. 

5 .  Test Reports: Indicate age of  prism, storage conditions, dimensions 
compressive strength of individ ual prisms and ultimate compressive 
strength . Compute coefficient of variation against other specimens in set 
and specimens tested to date . 

D. Preconstruction Testing: 

1 .  Mortar: Three compressive strength tests, (6 test cubes each) . Test 3 at 7 
days and 3 at 28 days .  

2 .  Grout: Three compressive strength tests, (4 test cyl inders each). Test 2 at 
7 days and 2 at 28 days. 

3. Prisms: 6 CMU prisms. Test half at 7 days and remainder at 28 days. 
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E .  Job  Site Quality Control Testing : Perform fol lowing tests during construction of 
reinforced concrete masonry construction:  

1 .  Mortar: Six compressive test cubes for each day's production of mortar 
used in reinforced grouted masonry .  Test 3 at 7 days and 3 at 28 days. 

2. Grout: Four compressive test cyl inders for each day's production of grout. 
Test 2 at 7 days and 2 at 28 days. 

3. CMU Prisms: Provide 3 prisms for each 5000 sq. Ft. of reinforced grouted 
concrete masonry wall constructed . Test one at 7 days and 2 at 28 days. 

a .  If average strength of  a set of  prisms does not meet specified 
compressive strength (fm) ,  masonry corresponding to test results 
shal l be unacceptable. 

b. Notify A/E and Contractor immediately of unacceptable tests. 

3 . 1 2  INSPECTING STRUCTURAL STEEL 

A.  I nspect structural steel during fabrication and during and after erection for 
conformance with Construction Documents and Shop Drawings. 

B. Shop inspection shal l  include: 

1 .  I nspection of steel for straightness and al ignment. 

2. Visual inspection of shop welding . 

3 .  Ultrasonic testing of  ful l penetration welds. 

4. Inspection of galvanizing. 

5. I nspection of insta l lation of shop welded shear studs. 

6. I nspection of surface preparation and shop painting. 

C. Field inspection shal l  include: 

1 .  Proper erection of elements. 

2 .  Proper insta l lation of  bolts, including checking of  calibration of impact 
wrenches used with high-strength bolts. 

3. Plumbness of structure and proper bracing. 

4. Proper field painting . 

5 .  Visual  examination of field weld ing . 

6. Ultrasonic testing of penetration field welds. 
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7. I nsta l lation of field welded shear studs. 

8 .  I nspection of shop fabricated members, upon their arrival at jobsite, for 
defects incurred during transit and handl ing.  

9. Measure and record camber of beams upon arrival and before erection 
for compl iance with specified camber. Measure lying flat with web 
horizonta l .  Members outside specified camber tolerance shal l  be returned 
to shop for correction.  

D .  Verification of  welding procedures, welding operations, and welder and tacker 
certificates of qual ification in accordance with AWS D1 . 1  and for metal deck 
welding in accordance with AWS D1 .3 .  

E .  Inspect shop and field welds in accordance with AWS D1  . 1  and as follows: 

1 .  Visually inspect welds for size and appearance. 

2 .  Inspect penetration welds by u ltrasonic testing in accordance with ASTM 
E 1 64 .  

F. No burning or other field corrections of steel members are permitted without 
express permission of A/E obtained through the PA. Immediately report 
violations. 

G. Perform inspection of stud welding in accordance with Section 7.8 of AWS D1 . 1  
and a s  fol lows: 

1 .  A min imum 2 shear studs shal l  be welded at start of each production 
period in order to determine proper generator, control unit and stud 
welder setting.  Test studs visually examined to determine if they exhibit 
fu l l 360° flash.  

2 .  I n  addition to v isual  examination,  test shal l  consist of bending studs after 
they are a l lowed to cool ,  to an  angle of approximately 30° from their 
orig inal axes by either striking studs with a hammer or placing a pipe or 
other  suitable hol low device over stud and manually or mechanically 
bending stud . At temperatures below 50°F (1 0°C) , use continuous slow 
appl ication of load to bend studs. 

3. If on visual examination test studs do not exhibit 360° flash, or if on 
testing fai lure occurs in weld zone of either stud, correct procedures and 
weld two more studs to separate materia l  or on production member and 
test as above. If either of second two studs fai ls ,  continue additional 
weld ing on separate plates until two consecutive studs are tested and 
found to be satisfactory before a llowing additional production studs to be 
welded to member. 

4. Direction of bending for studs with less than a 360° flash shall be 
opposite to missing portion of flash.  
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5.  Ben t  stud shear connectors to be embedded in concrete that show no 
sign of failure shall be acceptable for use and left in bent position . 

6 .  When temperature is  below 32° , stud welding is  proh ibited . 

H .  Visually examine bolted connection joints to  determine that bolts and washers 
are properly installed and have been tensioned .  

I .  P erform inspection of h igh-strength bolted construction in  accordance with AISC 
Specification for Structural J oints using ASTM A325 bol ts. 

3. 1 3  TESTING NON-SHRIN K  G ROUT NOT USED 

A. Make one strength test for each 1 0  b ase plates grouted and for each 1 0  bags of 
grou t used in joints between m embers. 

B .  Each test shall consist of 6 cubes, 3 tested at  7 days, and 3 at  28 days, made 
and tested in accordance with ASTM C1 09, with the exception that grou t shall be 
restrained from expansion by a top plate. 
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SECTION 01  44 00 - CONTRACTOR'S QUALITY CONTROL 

PART 1 - GENERAL 

1 . 1  GENERAL 

A. The Contractor is responsible for qual ity control and shall establish and maintain 
an effective qual ity control system in compl iance with the General and Special 
Condit ions. The Qual ity Control System shal l  consist of plans, procedures, and 
organization necessary to produce an end product which complies with the 
Contract requ i rements. The system shal l  cover all construction operations, both 
on-site and off-site, and shal l be keyed to the proposed construction sequence. 

1 .2 RELATED REQUI REMENTS 

A. General Cond itions and Special Conditions 

B. Other Specification Sections as appl icable 

1 .3 QUALITY CONTROL PLAN/PROGRAM 

A. Genera l :  The Contractor shal l  furnish for review by the TDCJ Project 
Administrator (PA) at the Pre-Construction Meeting the Contractor Qual ity 
Control (QC) Plan proposed to implement the requirements of the General and 
Special Condit ions. The plan shal l  identify personnel, procedures, control ,  
instructions, test, records, and forms to be used. The PA wil l  consider an interim 
plan for the first [30] days of operation. Construction will be permitted to begin 
only after acceptance of the QC Plan or acceptance of an interim plan applicable 
to the particular feature of work to be started. Work outside of the features of 
work i ncluded in an accepted i nterim plan wi l l  not be permitted to begin until 
acceptance of a QC Plan or another interim plan containing the additional 
features of work to be started . 

B. Content of the QC Plan: The QC Plan shal l  include, as a minimum, the fol lowing 
to cover all construction operations, both on-site and off-site, including work by 
Subcontractors, Fabricators, Suppliers and Purchasing Agents : 

1 .  A description of the Qual ity Control Organization, including a chart 
showing l ines of authority and acknowledgement that the QC Staff shall 
implement the three phase control system for al l  aspects of the Work 
specified. 

2. The pertinent qual ifications ( in resume format) , duties, responsibi l ities, 
and authorities of each person assigned a QC function. 

3. A copy of the letter to the QC Manager signed by an authorized official of 
the Firm which describes the responsibi l ities and delegates sufficient 
authorities to adequately perform the functions of the QC Manager 
incl ud ing authority to stop work which is not in compl iance with the 
Contract. The QC Manager shal l  issue letters of direction to al l  other 
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various Qual ity Control Representatives outl in ing duties ,  authorities and 
responsibi l ities. Copies of these letters wil l also be furnished to the PA. 

4 .  Procedures for schedul ing ,  reviewing , approving,  and managing 
submitta ls, including those of Subcontractors, off-site Fabricators, 
Suppl iers and Purchasing Agents. These procedures shall be in 
accordance with the General Conditions and Section 01 34 00 -
Submitta ls. 

5. Contro l ,  verification and acceptance of testing procedures for each 
specific test to include the test name, specification paragraph requiring 
test, feature of work to be tested, test frequency, and person responsible 
for each test. 

6. Procedures for tracking preparatory , in itia l ,  and follow-up control phases 
and contro l ,  verification, and acceptance tests including documentation.  

7 .  Procedures for tracking construction deficiencies from identification 
through acceptable corrective action. These procedures wil l establish 
verification that identified deficiencies have been corrected . 

8 .  Reporting procedures, including proposed reporting formats. 
9 .  A list of  the definable features or units of  work. A definable feature or unit 

of work is a portion of the Work, which is separate and distinct from other 
portions of the Work and has separate control requirements. Although 
each section of the Specifications may generally be considered as a 
definable feature or unit of work, the organization of the Specifications 
shal l  not determine the extent or scope of a definable feature or unit of 
work. This l ist will be mutua l ly agreed upon by the PA, the NE and the 
Contractor during the Coordination Meeting .  

C. Acceptance of Plan:  Acceptance of the Contractor's plan or interim plan is 
required prior to the start of construction.  Acceptance is conditional and will be 
predicated on satisfactory performance during the construction. TDCJ reserves 
the right to requ ire the Contractor to make changes in h is QC Plan and 
operations including replacement of personnel, as necessary , to obtain the 
qual ity specified. 

D .  Notification of  Changes: After acceptance of  the QC Plan ,  the Contractor shall 
notify the PA in writing a min imum of seven calendar days prior to any proposed 
change in the QC Plan or QC Personnel .  Proposed changes are subject to 
acceptance by NE. 

1 .3 COORDINATION M EETING 

A. After the Pre-Construction Conference, before start of construction, and prior to 
acceptance of the Qual ity Control Plan by the Qual ity Assu rance Inspector (QA), 
a meeting shal l be held to discuss the Contractor's Qual ity Control System. 
Attending this meeting shal l  be the Contractor's Project Manager, Contractor's 
General  Superintendent, TDCJ's Qual ity Assurance I nspector (QA), PA and Site 
Staff. If required , the A/E,  the Contractor's Qual ity Control Material Testing Lab,  
and TDCJ's Qual ity Assurance Testing Lab shal l  a lso attend.  During the 
meeting ,  a mutual understanding of the system detai ls shal l  be developed , 
including the forms for recording the QC operations, control activities, testing, 
admin istration of the system for both on-site and off-site work, and the 
interrelationship of Contractor's Management and Qual ity Control with the QA. 
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Minutes of the meeting shal l  be prepared by the QA and signed by both the 
Contractor and the QA. The minutes shal l become a part of the Contract fi le. 
There may be occasions when subsequent conferences wil l  be called by either 
party to reconfirm mutual understandings and/or address deficiencies in the QC 
system or procedures which may require corrective action by the Contractor. 

1 .4 QUALITY CONTROL ORGANIZATION 

A.  Qual ity Control (QC) Manager: 
1 .  The Contractor shal l  identify an ind ividual with in his organization at the 

Site of the Work who shal l be responsible for overal l  management of QC 
and have the authority to act in all QC matters for the Contractor. This QC 
Manager shall be on the site at all times during construction and will be 
employed by the Contractor, except as noted in the fol lowing. An 
alternate for the QC System Manager wil l be identified in the plan to serve 
in the event of the System Manager's absence. Any period of absence 
may not exceed 2 weeks at any one time, and not more than 20 workdays 
during a calendar year. The requirements for the a lternate wil l be the 
same as for the designated QC Manager. 

2. The Quality Control Manager shall be separate from and in addition 
to the Contractor's Superintendent or other project management staff. 
The QC Manager shal l report directly to the Contractor's home office 
Management. The Quality Control Manager shal l not be removed without 
TDCJ's written consent. 

B. QC Organizational Staffing :  
1 .  The Contractor shall provide and maintain a QC Staff which shall be at 

the Site of Work at all times during progress, with complete authority to 
take any action necessary to ensure compliance with the contract. 

2 .  Organizational Changes: The Contractor shal l  obtain TDCJ acceptance 
before replacing any member of the QC Staff. Requests shall include the 
names, qualifications, duties, and responsibil ities of each proposed 
replacement. TDCJ reserves the right to have replaced , any member of 
the Quality Control Staff who is in the opinion of TDCJ not accomplishing 
their assigned duties. 

C .  QC Staff Qualifications: Following are the minimum requirements for the QC 
Staff. These minimum requirements will not necessarily assure an adequate staff 
to meet the QC requirements at al l  times during construction.  The actual  strength 
of the QC Staff may vary during any specific work period to cover the needs of 
the work period . When necessary for a proper QC organization, the Contractor 
shal l  add additional staff at no cost to TDCJ. This l isting of minimum staff in no 
way relieves the Contractor of meeting the basic requirements of qual ity 
construction in accordance with contract requirements . All QC Staff members 
shal l be subject to acceptance by TDCJ.  
1 .  QC Manager: A graduate Engineer, graduate Architect, or a graduate 

of Construction Management, with a minimum of 4 years construction 
experience on simi lar type construction to this contract or an 
experienced construction person with a minimum of 5 years 
experience in related work and a minimum of 5 years verifiable 
experience as a Construction Contractor Qual ity Control Representative. 
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2 .  Supplemental Personnel :  A staff shal l be maintained under the direction 
of the QC Manager to perform a l l  QC activities. The Staff must be of 
sufficient size to ensure adequate QC coverage of al l  work phases, work 
shifts, and work crews involved in  the construction . These personnel may 
perform other duties, but must be fully qual ified by experience and 
technical training to perform their assigned QC responsibil ities and must 
be a l lowed sufficient time to carry out these responsibil ities. The QC plan 
wil l clearly state the duties and responsibil ities of each staff member. 

1 .5 QUALITY CONTROL PROCEDURES 

A. Genera l :  Contractor Quality Control is the means by which the Contractor 
ensures that the construction,  to include that of Subcontractors and Suppliers, 
complies with the requirements of the Contract. The Qual ity Control shall be 
adequate to cover al l  construction operations, including both on-site and off-site 
fabrication, and shal l be coordinated to the proposed construction sequence. 
Qual ity Controls shall include a three point inspection plan. The Quality 
Control shal l be conducted by the QC M anager for al l  definable features of work. 

B.  Three Point Inspection Plan: The Quality Control Manager with the Contractor's 
appropriate staff shall uti l ize the Three Point I nspection Plan as the basis of the 
fol lowing Qual ity Control procedures to assure conformance of the work 
performed by the Contractor to the requirements of the Contract Documents and 
to the approved Submittals. 

C. Quality Control Procedures: I n  addition to the basic Three Part I nspection Plan 
requirements, the QC Manager shall conduct and implement the fol lowing Quality 
Control procedures for each definable feature of work: 

1 .  Preparatory Coordination:  Prior to the start of work under each separate 
definable segment of work, o r  prior to the start of work where a change in 
a construction operation is contemplated by the Contractor, a 
Coordination Meeting wil l  be held between the Contractor's 
Superintendent, the Quality Control Manager, Contractors Qual ity Control 
Material Testing Lab-if testing is required in the definable segment of 
work, PA, QA, and appropriate representatives of TDCJ.  Supervisory and 
Qual ity Control representatives of all applicable Subcontractors wil l also 
attend. The purpose of the meeting is to ensure there are no 
misunderstandings regard ing the quality as well as the technical 
requirements of the Contract. The Contractor's and applicable 
Subcontractor's Quality Control Representatives will be on site a l l  times 
during the work and shal l  have the authority to effect the resolution of 
qual ity problems including stopping the Work. The fol lowing items will be 
reviewed at the meeting as a min imum: 
a. Contract requirements; 
b. Shop Drawings and Submitta ls; 
c. Contractor's Qual ity Control Program requirements; 
d .  Adequacy of previous operations; 
e .  Avai lability of required materials and equipment; 
f. Contractors Qual ity Contro l :  inspections and tests; 
g .  TDCJ Quality Assurance:  inspections and tests; 
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h .  Famil iarity and proficiency of Contractor's and Subcontractor's 
work force to perform the operation to required workmanship 
standards; 

i .  Any other preparatory steps dependent upon the particu lar 
operation. 

1 .  The PA shal l  be notified a min imum of 72 hours prior to the beginning of 
any preparatory coordination meeting . The Contractor's Quality Control 
Manager will chair the meeting.  The results of the preparatory 
Coordination Meeting shal l  be documented by separate minutes prepared 
by the Qual ity Control Manager and Attached to the Daily Qual ity Control 
Summary Report. 

2. In itia l  I nspection :  Upon completion of a representative sample of a given 
feature of the Work, and prior to the start of a new or changed operation, 
QA, PA, and the NE wil l  meet with the Contractor's Superintendent, 
Qual ity Control Manager and appl icable Subcontractor's Superintendent 
and their Qual ity Control Representatives, and Contractors Qual ity 
Control Material Testing Lab-if testing is required in the definable 
segment of work. The responsibi l ity for schedul ing and providing these 
samples i n  a timely manner so that the Work is not delayed or hindered 
l ies solely with the Contractor. The fol lowing items wil l be checked at this 
meeting as a minimum. 
a.  Review minutes of P reparatory Meeting . 
b .  Conformance to Contract Drawings, Specifications and the 

accepted Shop Drawings or Submitta l ;  
c.  Adequacy of materia ls  and articles util ized; 
d .  Adequacy and results of inspection and testing methods; 
e. Adequacy of safety and environmental precautions. 

3. Once approved , the representative sample wil l become the physical 
baseline by which ongoing work is compared for qual ity and acceptabil ity. 
To the maximum practical extent, approved Representative samples of 
work elements shal l  remain visible until all work in the appropriate 
category is complete. During this inspection a l l  differences will be 
resolved . The in itial phase should be repeated for each new crew to work 
on site or at any time acceptable specified qual ity standards are not being 
met. 

4 .  The PA shal l  be  notified a min imum of  72  hours prior to  the beg inning of 
any initial inspection.  The Contractors Qual ity Control Manager will chair 
the initial inspection. The results of the initial inspection shal l  be 
documented by separate minutes prepared by the Quality Control 
Manager and attached to the dai ly qual ity control summary report. 

3. Fol low-up Phase: Dai ly checks shal l  be performed to assure continuing 
compl iance with contract requirements, including control testing , until 
completion of the particu lar  feature of work. The checks shall be made a 
matter of record in the QC documentation. Final follow-up-checks shal l  be 
conducted and a l l  deficiencies corrected prior to the start of additional 
features of work which may be affected by the deficient work. The 
Contractor shal l not bui ld upon or conceal non-conforming work. 

4 .  Additional Preparatory and In itial Phases: Add itional preparatory and 
in itia l  phases may be conducted on the same definable features of work 
as determined by the TDCJ NE if the quality of on-going work is 
unacceptable; or if there are changes in the applicable QC staff or in the 
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on-site production superv1s1on or work crew; or if work on a definable 
feature is resumed after a substantial period of inactivity, or if other 
problems develop. 

5. Pre-Final Acceptance Inspection :  When the work is completed ,  the 
Contractor shal l make a written request for Pre-Final Inspection in 
accordance with the General Conditions, giving the TDCJ PA at least 72 
hours advance notice. The PA will schedule the Pre-Final Acceptance 
Inspection and wi l l prepare a l ist of deficient or incomplete items (Punch 
List) discovered during the inspection.  The Punch List wil l be transmitted 
to the Contractor for correction of the deficient or incomplete items. 
Fol lowing correction of the deficient or incomplete items and notification 
by the Contractor in accordance with the General Conditions, the PA and 
the TDCJ's NE wil l conduct the Final Acceptance I nspection. 

6. Punch List: During Pre-Final  or Final Acceptance I nspections, Work that 
is found to be incomplete, needing repair or in nonconformance with the 
Contract requirements such as loose bolts, damage, unsatisfactory 
workmanship, etc . ,  wi l l  be identified on a Punch List. The Punch List wil l 
be distributed to the Contractor, the TDCJ's NE and the I nspector Team, 
by the PA in accordance with the General Conditions. 

7 .  Final Acceptance I nspection :  After the Contractor has completed a l l  items 
on the Punch List (generated from the Pre-Final Acceptance Inspection) 
he shall request a Final Acceptance Inspection on a definite date. 
Seventy-two (72) hours advance notice shal l be g iven to the PA. Upon 
verification to the TDCJ's A/E by the QC Manager that the work is ready 
for Final Inspection and Acceptance, the TDCJ's A/E will within ten 
calendar days make a Final I nspection .  

1 .6 DEFICIENT AND NON-CONFORM I NG WORK 

A. General :  

1 .  Workmanship or materials which are found to be not in conformance with 
the Contract Documents shal l  be identified with a Deficiency issued by 
the Contractor's Quality Control Manager. 

2. TDCJ reserves the right to maintain  a staff of inspectors for random 
sampling of the materials and the work for conformance to Contract 
Documents. This does not relieve the Contractor in any way from his 
responsibi l ity of Qual ity Control .  

3. TDCJ may utilize the services of a Qual ity Assurance Material Testing 
Laboratory to perform tests of Materials as necessary to verify any testing 
performed by the Contractor's Materia l  Testing Lab .  

4. The Qual ity Control Manager shal l  request the Contractor to take 
remedial actions via a Deficiency where indicated by nonconforming work 
or materials found by test results. 

5 .  A l l  deficiencies instituted by Contractor must include the proposed 
corrective action to be taken, and submitted to the TDCJ's A/E, PA, and 
QA for approval .  

6 .  Upon satisfactory completion of  the Remedial Action, the results shall be 
documented by the Contractor's Qual ity Control Material Testing 
Laboratory, with a copy of the results to the TDCJ's  A/E. If Material 
Testing Laboratory Test Reports reveal nonconforming work or materials 
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in which the work effort has been completed and no longer correctable, 
the Quality Control M anager shall d i rect the Contractor to remove the 
work. 

B. Deficiency Notice: 

1 .  Ongoing work which is deficient  shall be noted by the Contractor's Quali ty 
Control M anager via a Deficiency Notice. A log shall be kept by the 
Contractor o n  all such i tems and notice on all such i tems shall be given to 
the appropriate parties by the Contractor's Quali ty Control M anager. A 
copy of such notices shall be m ade on a daily basis to the TDCJ's PA, 
attached to the Quali ty Control Summary Report, and an updated copy of 
the Log shall be forwarded to the TDCJ's PA on a weekly basis, by the 
Contractor's Quali ty Control M anager. TDCJ reserves the right to advise 
the Contractor's Qual i ty Control Manager of work that is deficient. 

2. Deficient work is when the af fected element of  work is in-progress and 
discrepancies can be recti f ied as the work proceeds. 

C. Remedial Action Request: TDCJ reserves the righ t to issue a remedial action 
request on deficient work that has not been corrected on an ongoing daily basis, 
recurrin g  deficient work or materials, or deficient work that is in danger of being 
covered up. The Remedial Action Request will be copied to the Contractor's 
Quality Control M anager on a same day basis and shall requi re a written 
response by the Contractor's Quality Control Manager within 24 hours of 
issuance to the PA. U pon approval of the Contractor's proposed corrective 
action,  the Contractor shall have 1 5  calendar days to successfully complete his 
remedial work. If after 1 5  calendar d ays, the Deficient Work is not resolved, the 
work identi f ied shall become in nonconformance and a notice of non­
conformance will be issued. When issued, a Notice of Nonconformance will 
preclude payment for the elements noted and will remain in effect until corrective 
actions have been submitted ,  approved and performed. A Remedial Action 
Request Log will be kept by the QA and a copy of th is Log will be forwarded to 
the Contractor's Quali ty Control M anager on a weekly basis. 

D. Notice o f  Nonconformance: A Notice of Nonconformance will be issued to the 
Contractor by the PA whenever there are violations of the terms of the Contract, 
including m aterials received and/or completed i tems of the Work found to be in 
noncon formance with contract requi rements .  Work not in conformance with the 
Contract Documen ts can be identif ied as work or material that cannot be 
corrected and must be replaced, work that in order to correct it must have a 
deviation from Contract Documents approved,  or work in which an i tem must be 
substi tuted in lieu of that specified in the Contract Documents. When issued, a 
Notice of Nonconformance will preclude payment for elements noted and will 
remain in effect un til corrective actions have been submitted ,  approved and 
performed. The Notice of Nonconformance Form will ful ly  describe the nature 
and extent  of nonconforming elements and will include space for the Contractor's 
Corrective Action Proposal, the TDCJ's A/E review of the Contractor's Proposal, 
TDCJ reinspection and/or verification o f  approved corrective rework and a space 
for the PA d isposi tion of  the Nonconformance matter. 
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E .  Corrective Action:  Correction of  Deficient or  Nonconforming Work wi l l  be 
monitored by the TDCJ's NE. TDCJ wil l verify that the Deficient or 
Nonconforming work has been corrected , corrective action has been taken to 
prevent recurrence, and wi l l  record when the correction was completed . 
Significant cond itions adverse to quality wi l l  be reviewed by the TDCJ's NE to 
determine the cause and to review the Contractor's recommended corrective 
action that wil l preclude recurrence. Fol low-up action shal l be taken to verify 
implementation of the corrective action. The corrective action wi l l  be documented 
by the PA. 

1 .7 QUALITY CONTROL OF PRODUCT DELIVERY 

A. Inspection of Products and Equipment to be incorporated into the work; 

1 .  Products and equipment del ivered to the project site shall be subject to 
inspection by the Qual ity Control Manager for conformance with the 
Contract Documents and Submittals, prior to incorporation into the Work. 
TDCJ Inspectors may monitor the Contractor's inspection procedures. 

2 .  A l l  products and equipment furnished by TDCJ and delivered to the 
Project Site shall be inspected by the QA I nspector and the Quality 
Control Manager for shipping damage, and for identification and quantity, 
prior to incorporation into the Work. 

3. Items which are found to be in nonconformance with the Contract 
requirements shall be identified and issued as a Deficiency by the Qual ity 
Control Manager and segregated from accepted Products and 
Equipment. These items shall not be incorporated into the Work until 
corrective action acceptable to TDCJ's NE has been completed. 

4 .  Special requirements for storage, handl ing and tracking of hazardous 
material shall be monitored in strict accordance with Materials Safety 
Data Sheet requirements. 

5. I tems which are determined to have been improperly shipped, stored, or 
hand led shall be deemed deficient and shall not be incorporated into the 
Work until the Manufacturer has inspected the item in question and 
determined the repair work or corrective actions necessary to validate the 
Product Warranty or restore the Product to l ike new condition, subject to 
approval of the TDCJ's NE. 

1 .8 DOCUMENTATIO N  

A. The Contractor shal l  maintain current records of qual ity control operations, 
activities, and tests performed, including the work of Subcontractors and 
Suppl iers. These records shall be on the sample forms included herein and shall 
include factual evidence that required quality control activities and specified tests 
have been performed , including but not l imited to the fol lowing : 

1 .  Contractor/Subcontractor and their a rea of responsibil ity. 
2 .  Operating plant/equipment with hours worked, id le,  o r  down for repair. 
3. Work performed today, g iving location ,  description, and by whom. 
4 .  Test and/or control activities performed with results and references to 

Contract requirements. The control phase shal l be identified (Preparatory, 
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I n itia l ,  and Fol low-up) . List deficiencies noted along with corrective 
action. 

5. Material received with statement as to its acceptabil ity and storage. 
6. Identify submittals reviewed , with contract reference, by whom, and action 

taken. 
7. Off-site surveil lance activities, including actions taken. 
8 .  Job safety evaluations stating what was checked , results, and instructions 

or corrective actions. 
9. Record instructions given/received in the field. 

B .  These records shal l  indicate a description of trades working on the Project; the 
number of person nel working; weather conditions encountered; and any delays 
encountered . These records shal l cover both conforming and deficient features 
and shal l include a statement that equipment and materials incorporated in the 
work and workmanship comply with the Contract. The original of these records in 
report form shall be furnished to the PA dai ly within 24 hours after the date(s) 
covered by the report, including reports for days on which no work is performed . 
All calendar days shal l be accounted for throughout the life of the Contract. 
Reports shal l  be signed and dated by the QC Manager. The report from the QC 
Manager shall include copies of test reports and copies of reports prepared by al l 
subordinate quality control personnel. 

1 .9 QUALITY CONTROL OF REGULATORY REQUIREMENTS 

A Inspection of Clean Water Act Section 402(p) : Provide Inspections required by 
Section 402(p) as follows: 

1 .  I nspection shal l as a minimum be performed once every 7 days or within 
24 hours of rainfal l  of 1 /2 inch or more. If the area in which the 
construction  activity is taking place is an arid or semi arid zone, ( 1 O to 20 
inches annual  rainfal l  average or less), the requirement for reporting is 
sti l l  within 24 hours of a 1 /2 inch rainfa l l ,  but only once every 30 days if no 
such rainfall occurs. 

2. I nspectors shal l observe: Disturbed areas, areas used for storage of 
materials exposed to precipitation, structural control methods, and areas 
where vehicles enter and exit site. 

3. Disturbed area or storage area shal l be inspected for evidence of or the 
potential for pol lutants entering the runoff from the site. Examine erosion 
and sed iment controls to ensure they are performing correctly. If a 
location where runoff is discharged into U .S .  waters (creeks, rivers, etc.) 
is acces:;;ible, it shal l be inspected for significant impacts. Entrances and 
exits shall be inspected for off-site tracking .  Non-storm water discharges 
such as water discharges are created as a result of construction activities 
and its associated activities, ( i .e. truck washing, etc.) shall be inspected . 

4 .  I nspections may result in a lterations of the original Pol lution Prevention 
Plan . Documentation of these recommended changes shall be included in 
the I nspection Reports. 

B. Documentation of I nspections: 
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1 .  An  I nspection Report shall include as a m in imum:  scope of inspection , 
name and qual i f ications of inspector, date of inspection , major 
observations, actions taken and actions recommended. 

2. The Contractor shall maintain current  records of inspection. 
3. The original of these records shall be submitted to the PA within 24 hours 

after the date(s) covered by the report. Reports shall be s igned by the QC 
Manager. 

1 . 1 0  FORMS: 

A. Refer to TDCJ Attachment 1 0  for referenced copies of State Documents and Forms. 

PART TWO - PRODUCTS 
(Not Used) 

PART THREE - EXECUTION 
(Not Used) 
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SECTION 0 1  50 00 - TEMPORARY FACILITIES AND CONTROLS 

PART 1 - GENERAL 

1 . 1 SUMMARY 

A. Requirements for temporary utilities, support facil it ies, and security and protection 
faci l ities. 

B. Related Requirements: 

1 .  General  Conditions and Special Conditions. 

2 .  Other Specification Sections as appl icable. 

1 .2 DEFIN ITIONS 

A. Permanent Enclosure: As determined by the A/E, permanent or temporary roofing is 
complete, insulated, and weathertight; exterior walls are insulated and weathertight; 
and al l  openings are closed with permanent construction or substantial temporary 
closures. 

1 . 3 USE CHARGES 

A. General: 

1 .  TDCJ provided uti l ities are provided at no charge for use. 

2 .  Cost or use charges for temporary facil ities not provided by TDCJ shal l  be 
included in Contract Sum. 

3. Allow other entities to use temporary services and facilities without cost, 
including, but not l imited to TDCJ's construction forces, occupants of Project, 
testing agencies, A/E, and authorities having jurisdiction. 

4. For connection to TDCJ provided util ities, coordinate interruption of services 
for connections through the PA. Follow notification requirements of 
Construction Documents. 

5 .  Assume responsibi l ity for operation, maintenance,  and protection of  each 
service connection and extension instal led and util ized by Contractor. All 
utilities shal l  be maintained in a condition acceptable to TDCJ , irrespective of 
responsible party. 

6 .  Restore utilities and site to pre-project condition upon completion of project, 
unless other is approved in writing through the PA. 

1 .4 SUBM ITTALS 

A. Site Plan: 
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1 .  Show temporary bui ldings, sheds, storage containers, facil ities, fencing, util ity 
hookups, stag ing areas, and parking areas for construction personnel . 

2 .  Refer to Construction Drawings for location of lay-down area(s) and location of 
TDCJ provided util ities, if avai lable. 

3. Submit to PA for approval prior to mobi l ization. 

1 .5 PROJECT CONDITIONS 

A. Temporary Use of Permanent Facil ities: I nstal ler of each permanent service shall 
assume responsibi l ity for operation,  maintenance, and protection of each permanent 
service during its use as a construction facil ity before TDCJ's acceptance regardless 
of previously assigned responsibi lities . 

PART 2 - PRODUCTS 

2. 1 TEM PORARY FENCING 

A. Portable Chain-Link Fencing: M inimum 2-inch , 9-gauge, ga lvanized steel ,  chain-l ink 
fabric fencing; min imum 8 feet high with ga lvanized 1 6-gauge steel pipe posts; 
min imum 2 3/8-inch- OD l ine posts and 2 7/8-inch- OD corner and pul l posts, with 1 
5/8-inch- O D  top and bottom rai ls. Provide concrete or galvanized steel bases for 
supporting posts. Provide swing gates where needed for efficient use, with latches 
and provision for locking accessible from both sides of gate. Gates shal l remain 
locked when not in use. 

2.2 TEMPORARY BU I LDINGS 

A. Field Offices, General: Need for Contractor provided Field Office shall be determined 
at Pre-Bid Meeting. Record of determination wil l be published in Addendum A-001 in 
Meeting Minutes. If Field Office is required by Addendum, 

1 .  Provide prefabricated or mobile unit(s) sized and furnished for construction 
operations, including required project meetings, with serviceable fi nishes, 
lockable entrances, and foundations adequate for normal loading. 

2 .  Provide heating and a i r  conditioning with temperature controls to maintain an 
average uniform temperature of 68 to 72F.  

3 .  Provide interior l ighting for average i l lumination of 20 fc. 
4 .  Locate Field Office in  identified Lay-down area exterior to TDCJ's secured 

perimeter unless other is approved in  writing through PA. 
5. Field Office shall be locked when not in use. 

B. Storage and Fabrication Sheds: Provide sheds or shipping conta iners sized , 
furnished, and equipped to accommodate del ivered materials requiring physical 
protection and equipment for construction operations. 

1 . Storage and Fabrication Sheds shal l be located in  identified Lay-down areas 
and locked when not in use. 

2. Store combustible materials in  a separate bui lding/shed/container from other 
materials. 
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2 .3  TEM PORARY UTI LITIES 

A. Sewer Service: Sewer service is not available for extension to Field Office or 
temporary sani tation facili ties without p ayment of use charges. Use of existing TDCJ 
sani tary faci l i ties will be perm itted .  

B .  Water Service: 

1 .  Water from TDCJ's existing water system is available for use for Field Office 
operations without payment of use charges. If these services are required by 
Contractor for Field Office operations, provide connections and extensions of 
services as requ ired for Field Office operations and provide protection of 
permanently installed elements from dam age due to operation of temporary 
service. 

2. Water from TDCJ's existing water system is available for use for construction 
operations without payment of use charges. If these services are required for 
construction operations, provide connections and extensions of services as 
requ ired and provide protection of permanently installed elements from 
damage due to operation of temporary service. 

3 .  Water for all uses shall be with an elevated stationary p ipe and support a 
delivery hose that will supply an ai r gap. 

4.  Provide dri nking water for construction force from a potable source at all times 
for as needed access both in terior and exterior to secure perimeter. 

C.  Electric Power Service: 

1 .  Electric power from TDCJ's existing system is available for use for F ield Office 
without payment of use charges. If these services are required by Contractor 
for Field Office operations, provide connections and extensions of services as 
requ ired for Field Office operations and provide protection of permanently 
installed elements from damage due to operation of temporary service. 

2. Electric power from TDCJ's existing system is available for use for 
construction operations wi thout payment of use charges. If these services are 
required for construction operations, provide connections and extensions of 
services as requ i red for construction operations and provide protection of 
permanently installed elements from damage due to operation of temporary 
service. 

D. Telephone Service : 

1 .  "Land li ne" telephone service from TDCJ's existing system for use for Field 
Office operations is not available for use without payment of use charges. lf 
these serv ices are required by Contractor for F ield Office operations, provide 
connections and extensions of services as required from local telephone 
service provider for Field Office operations and provide protection of 
permanently installed elements from damage due to operation of temporary 
service. I nclude appl icable insta l lation and usage ( including Long 
Distance charges) in Contract Sum.  
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If land l ine telephone serv ice is installed for F ield Office operations, 

i . Contractor to provide necessary telephonic equipment for use by 
Contractor personnel for project activities and will remain property of 
Contractor at conclusion of project. 

ii. These items are to be provided for use by TDCJ personnel, testing 
agencies, AHJ,  etc. for project related activities at no add itional charge to 
TDCJ. 

2 .  I rrespective o f  installation o f  land line telephone service, provide two (2) cell 
phones with voicemail and "smart phone" service that includes web-based e­
mail application OR two (2) cell phones with voicemail and two (2) laptops, 
notebooks, tablets or s imilar devices with web-based e-mail application. 
Include applicable equipment purchase, connection, service and usage 
charges in C ontract Sum.  

i .  These cell phones, and only these cell phones, will be permitted beyond 
security check points only upon approval by Warden. Warden's approval 
is subject to be withdrawn at Warden's d iscretion. 

ii. These items are to be provided for use by Contractor personnel for use 
for project activities. These items will remain property of Contractor at 
conclusion of project. 

E. Other Office Equipment: 

1 .  Provide 2 each hand-held , short range, two-way radio transceivers in a 
frequency range that does not confl ict with Un it commun ication devices. 
Provide Serial Numbers of transceivers to PA and Warden's office. 

2 .  Provide means to print project related documents up to  s ize 8 Yi"  x 1 1 "  
received v ia e-mail o r  other electron ic means within 30 m inutes of receipt. 

3. Provide means to print project related documents up to size 24" x 36" received 
v ia e-mail or  other electron ic means within 24 hours of receipt. 

4. Provide means to scan project related documents up to size 8 Yi" x 1 1 "  to 
"flattened" . pdf format for attachment to e-mail with in 30 minutes of receipt or 
other preparation .  

5 .  Provide means to scan project related documents up to size 24" x 36" to 
"flattened" . pdf format for attachment to e-mail or other electron ic file transfer 
processing within 24 hours of receipt or other preparation. 

6. Provide means to prepare, print, scan , copy, and file project related 
documents on project s ite for access during project related activ it ies, both 
formal and informal. 

7 .  These items are to  be provided for use by Contractor personnel for use for 
project activities. These items will remain property of Contractor at conclusion 
of project. 
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2.4 TEMPORARY EQUIPMENT 

A. Fire Extinguishers: Portable ,  UL rated; with class and extinguishing agent as required 
by locations and classes of fire exposures. 

2.5 OTHER TEMPORARY FACI LITIES 

A. Waste Disposal Facil ities: Provide waste-collection containers in sizes adequate to 
handle waste from construction operations. Comply with requirements of authorities 
having jurisd iction. Comply with Division 1 Section "Execution Requirements" for 
progress cleaning requirements. Include waste-col lection service charges in Contract 
Sum. 

PART 3 - EXECUTION 

3 . 1  INSTALLATION, GENERAL 

A. Coordinate the location of facil ities with the Unit Warden, thru the Project 
Administrator (PA) , where they wil l serve the project adequately and result in 
minimum interference with performance of the Work while not adversely affecting the 
unit security. Relocate and modify facil ities as required by progress of the Work. 

B.  Provide each facil ity ready for use when needed to avoid delay. Do not remove until 
faci lities are no longer needed or a re replaced by authorized use of completed 
permanent faci lities . 

3 .2 TEMPORARY UTILITY I NSTALLATION 

A. General :  I nstal l  temporary service or connect to existing service. 

1 .  Arrange with utility company, TDCJ's PA, and existing users for time when 
service can be interrupted , if necessary, to make connections for temporary 
services. 

2 .  Comply with authorities having jurisdiction for type, number, location, size, 
capacity, operation, cleaning , maintenance, and other characteristics for 
temporary services and construction operations. 
i .  Comply with additional requirements that may be identified in  individual 

specification sections. 
3. Securely cover al l  roof penetrations at end of each day. 
4. At Beneficial Occupancy, restore facilities to condition existing before initial 

use unless other is identified in Construction Documents or approved in 
writing through PA. 

3 .3 SUPPORT FACI LITI ES I NSTALLATION 

B.  Genera l :  Comply with the following: 

1 .  Provide incombustible construction for offices, shops, and sheds located 
with in construction area or within 30 feet of bui lding l ines. Comply with NFPA 
241 .  
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C. Traffic Controls: Comply with requirements of authorities having jurisdiction. 

1 .  Protect existing site improvements to remain including curbs, pavement, and 
uti l ities. 

2 .  Maintain access for fire-fighting equipment and  access to  fire hydrants. 

D. Parking : Arrange with TDCJ for temporary parking areas for construction personnel .  

1 .  Restrict Contractors' personnel to assigned areas. 
2. When site space is not adequate, provide additional off-site parking. 

3 .4 SECURITY AND PROTECTION FACI LITI ES I NSTALLATION 

A. Environmental Protection: Provide protection ,  operate temporary facilities, and 
conduct construction in ways and by methods that comply with environmental 
regulations and that min imize possible air, waterway, and subsoil contamination or 
pollution or other  u ndesirable effects. 

1 .  Comply with work restrictions specified in Division 1 Section "Summary." 

B. Storm Water Control :  Comply with authorities having jurisd iction. Provide barriers in 
and around excavations and subgrade construction to prevent flooding by runoff of 
storm water from heavy rains. 

C.  Tree and Plant Protection :  I nsta l l  temporary fencing located outside drip l ine of trees 
to protect vegetation from damage from construction operations. Protect tree root 
systems from damage, flooding , and erosion. 

D. Barricades, Warning Signs, and Lights: Comply with requirements of authorities 
having jurisdiction for erecting structurally adequate barricades, including warning 
signs and l ighting.  

1 .  Provide barricades to prevent unauthorized entry to construction areas, to 
a l low for TDCJ's use of site , and to protect existing facilities and adjacent 
properties from damage from construction operations and demol ition. 

E.  Temporary Enclosures: Provide temporary enclosures for protection of construction, 
in progress and completed , from exposure, foul weather, other construction 
operations, and similar activities. Provide temporary weathertight enclosure for 
bui lding exterior. 

3 .5 OPERATION,  TERMI NATION,  AND REMOVAL 

A. Supervision : Enforce strict d iscipline in use of temporary facil ities. To minimize waste 
and abuse, l imit avai labi l ity of temporary facil ities to essential and intended uses. 

B .  Maintenance: Maintain facil ities in good operating condition until removal. 

C. Termination and Removal: Remove each temporary facility when need for its service 
has ended, when it has been replaced by authorized use of a permanent facility, or 
no later than Beneficial Occupancy. Complete or, if necessary, restore permanent 
construction that may have been delayed because of interference with temporary 
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facility. Repair damage Work, clean exposed surfaces, and replace construction that 
cannot be satisfactorily repaired. 

1 .  Materials and facilities that constitute temporary facilities are property of 
Contractor. 

2 .  At  Beneficial Occupancy, clean and renovate permanent faci lities used during 
construction period. Comply with fina l  cleaning requirements specified in 
Division 1 Section "Closeout Procedures . "  
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SECTION 01 7700 - CLOSEOUT PROCEDURES 

PART 1 - GENERAL 

1 . 1  DESCRIPTION 

A. Comply with requ i rements stated in General and Special Cond itions of the Contract and in 
Specifications for administrative procedures in  closing out the Work. 

B. Time of closeout is d irectly related to Pre-Final Inspection or Certificate of Beneficial 
Occupancy, and Final I nspection and Acceptance. 

1 .2 RELATED REQU IREMENTS 

A. General Conditions and Specia l  Conditions. 

B .  Other Specification Sections as appl icable.  

1 . 3  PRE-REQUISITES TO F INAL ACCEPTANCE 

A. Reinspection Procedure: 

1 .  TDCJ's  NE wil l rei nspect the Work upon receipt of Contractor's notice that Work, 
includ ing punch-l ist items resulting from earlier inspections, has been completed, 
excepted for items where completion has been delayed because of circumstances 
that a re acceptable to TDCJ's NE. 

2. Upon completion of rei nspection , TDCJ's Project Administrator wi l l  either prepare 
a Certificate of Final  Acceptance, o r  wil l advise the Contractor of work that is 
incomplete or of obl igations that have not been fulfi l led, but are required for final 
acceptance. 

3. If necessary, the reinspection procedure wil l be repeated . Contractor is subject to 
paying additional costs for reinspection in  accordance with General and Special 
Condition s  of the Contract. 

1 .5 CLOSEOUT SUBM ITTALS 

1 .6 

A. Prior to fina l  payment, submit fol lowing: 
1 .  Evidence of Payment and Release of Liens: To requirements of General and 

Special Conditions of the Contract. 

2. Certificate of I nsurance and/or Warranties for Products and Completed 
Operations.  

3. Other written evidence or documentation required by General and Special 
Conditions of the Contract. 

FI NAL APPLICATION FOR PAYMENT 
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A. Upon execution of Final Completion certificate by TDCJ, Contractor shall submit final 
Application for Payment in accordance with procedures and requirements stated in the 
General and Specia l Conditions of the Contract after al l  closeout documents are received . 

PART 2 - (Not Applicable) 

PART 3 - (Not Applicable) 
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TECHNICAL SPECIFICATIONS 

SPECIAL PROVISION TO THE TECHNICAL SPECIFICATIONS (SP) 

1 .  SCOPE OF CONTRACT 

The Texas Department of Criminal Justice (TDCJ) has an elevated water storage tank located at the 
Ferguson Unit that is to be rehabilitated and repainted under the terms of this contract. A Report of 
Inspection on the tank is provided at the end of this document. The interior and exterior coatings 
shall be replaced and miscellaneous structural steel repairs shall be made. 

The interior coating system contains more than 13,400ppm lead and the exterior coating system 
contains more than 48,000ppm so lead abatement procedures are required. The lab report is 
provided at the end of this document. The Contractor shall comply with all requirements of 29 CFR 
1926.62. The Contractor shall follow all applicable local, and federal regulations and rules to limit 
exposure and disposal of wastes including the removal and disposal of the existing paints from 
existing water storage facility properly. 

The potable water system shall remain in use while the elevated tank is taken out of service for 
··-,pairs. The Contractor shall maintain current quality, pressure and flow rate on the system. During 

./nstruction , the water system must maintain a minimum pressure of 35 pounds per square inch(psi) 
within the distribution network at flow rates of at least 1 .5 gpm per connection in accordance with 30 
TAC §290.44( d). A minimum pressure of 20 psi must be maintained under fire and drinking water 
condition. Contractor shall supply pumping capacity and electric. Contractor shall configure any 
temporary plumbing and controls .  The Contractor shall submit a plan to maintain pressure on the 
distribution system for approval by the A/E. Temporary configuration submittals shall be approved 
by the A/E prior to installation. The Contractor is not released from any liability for any damage to 
the Owners equipment as a result of any temporary configuration. The Contractor shall 
repair/replace any of the Owners equipment damaged as a result of the Contractors' installation. 

It shall be the responsibility of the bidders to carefully inspect the site and all pertinent parts and 
devices on the tank to ascertain the quantity of surface preparation, necessary repairs, and painting 
required to clean the tank properly, paint, repair, and place it back into operation in accordance with 
these contract specifications. The information on the tank provided in the Engineer's Reports of 
Inspection is general in nature and should not be relied upon to determine bid quantities or other 
bidding factors. 

All newly installed coatings shall conform to American National Standards Institute/National 
Sanitation Foundation (ANSI/NSF) Standard 61 and must be certified by an organization accredited 

_ CJ Facilities Engineering 
Ferguson Unit 
Refurbish Elevated Storage Tank- Water P lant 

SPECIAL PROVISION 
TECHNICAL SPECIFICATIONS SP - Page 1 of 5 

MWR#01 1 1 3002 



by ANSI in accordance with 30 TAC §290.4(c) (8) . The recoating of this EST shall also be in strict 
�ordance with American Water Works (AWWA) Standard D102-ll .  See Section TS 20. 

All references to SSPC-SP-10 refer to surface preparation and cleaning of steel surfaces as defined in 
the most current edition of Volume 2 of the Steel Structures Painting Council. See Section TS 20. 

All references to SSPC-P A 1 & 2 refer to good painting practices as defined in the most current 
edition of Volume 2 of the Steel Structures Painting Council. 

2. WORK TO BE ACCOMPLISHED - 100,000 gallon elevated water tank at the Ferguson Unit 

a .  Interior Area Surface Preparation & Coating of Tank: 

(1) The entire interior shall be abrasive blast cleaned to SSPC-SP-10 commercial blast 
standard. See Section TS 20. 

NOTE: All welding repairs listed below must be completed before any paint is applied 
to the structure. 

(2) Apply NSF approved two coat system of zinc rich primer top coated with 
polyamide epoxy to entire interior surface areas per SSPC_P A 1 & 2. See TS 20 
Paints & Painting included with this document. Approved products: 
Prime Coat: Tnemec 91Hydro-Zinc applied or A/E approved equal 
Stripe coat: Tnemec Series 22 Epoxoline or A/E approved equal 
Top coat: Tnemec Series 22 Epoxoline or A/E approved equal 

b. Exterior Area Surface Preparations & Coating Common to Each Tank: 

(1) The exterior shall be abrasive blast cleaned to SSPC-SP-10 commercial blast 
standard. See Section TS 20. 

(2) Apply three coat epoxy/urethane system per SSPC-PA 1 & 2 and TS 20 Paints and 
Painting included with this document: 
Prime Coat: Tnemec-91Hydro-Zinc or A/E approved equal 
Stripe coat: Tnemec Series 73 Edura-Shield or A/E approved equal 
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Second coat: Tnemec Series 73 Edura-Shield or A/E approved equal 
Third coat: Tnemec Endura-Shield Series 700 HydroFlon or A/E approved equal 

c. Repair Items of Work for Elevated Tank: 

NOTE: All welding repairs must be completed before any paint is applied to the structure. All 
welding must be performed by welders certified in accordance with AWS Dl.1 Structural Steel 
Welding Code. See TS 40 Welding included with this document. 

(1) Weld approximately 50 sq. in. of deep pit repair and grind smooth approximately 50 
sq. in. or erection burs in interior of tank as required and directed by Engineer. 

(2) Provide and install one gallon of 100% solids NSF approved epoxy to repair shallow 
pits in interior. 

(3) Remove existing cathodic protection system from structure including rectifier, 
anodes, wires and cover plates. 

(4) Replace cathodic protection with an entirely new system. See TS 50 included with 
this document. 

(5) Remove existing safety climb devices from ladders prior to blast cleaning and install 
new galvanized cable style safety climb devices on both exterior ladders after all 
painting is complete. Install separate cable grab on each exterior ladder. 

(6) Remove screen wire from vent prior to blasting and install new stainless screen wire 
with stainless steel top and bottom bands.after all painting is complete. 

(7) Caulk all interior seams in ceiling and wall that are not welded. Use NSF approved 
SIKE-FLEX or A/E approved equal material. 

(8) Protect electrical wiring on siren on top of tank prior to blast cleaning. Siren must 
remain operational during blasting and painting. 

(9) Replace Siren assembly in-kind or approved equal. 
(10) Replace Elevated Storage Tank isolation valve in-kind or approved equal. 

3. DISINFECTING THE TANKS 

The disinfection is the responsibility of the Contractor .  The Contractor shall use chlorination methods 
specified in A WW A C652 and TS 10 Disinfection of this document. The Owner shall fill the tank and 
test the water. If the sample fails, the Contractor shall disinfect the tank again. 
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4. MATERIALS WARRANTY 

·1 ne Contractor shall be responsible for contacting and meeting all the manufacturer's criteria for the 

interior coatings 10 year materials warranty and the external coatings 15 year materials warranty. 

This shall include, but not limited to, notifying the Manufacturers representative in advance of key 

phases so the representative may inspect and observe any and all aspects of surface preparation and 
coating applications. The Contractor shall submit to the Owner the Manufacturer's materials 

warranty before project shall be accepted as complete. 

4. GUARANTEE AND CLEANUP 

The Contractor shall provide a one (1) year guarantee for the tank and appurtenances beginning date 

of final acceptance to include any repairs or defects which may occur in the structure due to faulty 

painting, structural repairs or in the cathodic protection system. 

The Contractor shall inspect the tank prior to the expiration of the one (1) year guarantee. 

Determination shall be made of the current condition, any deficiencies found shall be corrected and 

inspected. Immediately following the acceptable inspection, a test and adjustment of the cathodic 
system shall be performed in accordance with ANSI/ A WWA D104 Section 5.2 Testing. 

� te Contractor shall open the riser man way and top hatch and wash the interior of the tank to 

remove sediment during the warranty inspection. Any coating found to be blistered or cracked 

during the warranty inspection shall be repaired immediately and the tank shall be disinfected. 

Upon completion of all work, the Contractor shall remove all surface materials and rubbish and 

dispose of in accordance with directions of the Engineer. Contractor shall repair all damage caused 

be Contractor's workers and shall leave the premises in a clean and orderly condition. 

5 .  INSPECTION 

a. The Engineer's designated representative shall perform quality assurance inspections of 

the Contractor's work on a hold-point basis. The Contractor is expected to perform his own 

quality control. 

b. No work shall progress beyond the designated hold-point until approved by the 

Engineer's inspector . 
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c. The following hold-points are designated : 

(1) All welding repairs completed prior to painting 
(2) Surface contaminants removed as necessary 
(3) Blast profile obtained and degree of blast completed 
(4) Prime coat completed 
(5) Stripe coat completed 
(6) Intermediate coat completed 
(7) Finish coat completed 
(8) Holiday detection test completed 
(9) Cure test completed 

d .  The Contractor i s  required to coordinate with the inspector and to provide 24 hours 
notice to request a hold-point inspection. 

d .  The Contractor i s  responsible for providing safe rigging for the inspector to gain access 
to all work areas to be inspected. All rigging must conform to OSHA Standard 1910. 

e. The Contractor is responsible for providing adequate lighting to illuminate the work 
area to be inspected. 

f. If the Contractor does not provide adequate lighting or safety rigging for the inspector 
to properly inspect the work, the inspection shall be postponed until such time as the 
Engineer can schedule an inspection to determine if the work may progress beyond the 
hold-point. 

g. The Contractor shall not be allowed to paint any surface until the inspector has 
approved the cleanliness of the blast to the degree specified . 
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TECHNICAL SPECIFICATION NO. 10 

DISINFECTION OF TANK 

10.01 GENERAL 

After construction or repairs have been completed, the tank shall be disinfected before it is placed 
back in service in compliance with 30 TAC §290.46. Any of the three alternatives given in this 
standard (Sec. 10.03) shall be followed, as approved by the A/E. Prior to sterilization, the Contractor 
shall insure that all foreign material is removed from the tank, to include flushing the fill pipe. 

10.02 INFORMATION TO BE SUPPLIED BY OWNER 

The A/E approves disinfection using the following details: 

a. Disinfection Procedure 1, 2, or 3 to be followed. 

b. The Contractor shall be responsible for performing the disinfection. Owner will supply 
water at no cost to the Contractor. 

c .  The Contractor will be responsible for securing the check test samples which the Owner 
will deliver to the County Health Laboratory for testing. 

d .  The tank does not receive final clearance of completion until the test samples have been 
declared satisfactory. Should the samples fail, the tank will be drained, re-chlorinated, 
filled, and retested until the samples are satisfactory. All materials including water used 
for retesting will be at Contractor's expense. 

10.03 DISINFECTION PROCEDURES 

a. Procedure 1- Direct Application of Strong Chlorine Solution to Inner Surfaces. 

1 .  Chlorine Solution-Dissolve one ounce 65%(by weight) calcium hypochlorite 
(HTH or Perchloron) as a paste in each 24 gallons of clean water; or add 4 fluid 
ounces of 5% liquid bleach to each 8 gallons of clean water; or add 4 fluid ounces 
of 14% liquid bleach to each 24 gallons of clean water. Each of these solutions has 
about a 200 mg/I concentration of available chlorine. Dosages may be decreased 
for an extremely clean tank or where high residual concentrations, after filling, 
are undesirable. 
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2. Application - Spray the chlorine solution over the inner surface of the cleaned, 
empty structure using spraying equipment, or whitewash brushes. 

3 .  Contact period - The chlorine solution should remain on the surface for AT 
LEAST 45 minutes. After that, the structure may be filled with potable water and 

allowed to set 18 hours. 

4 .  Testing - After the contact and 18 hour setting period, a sample will be drawn, 

tested upon reading of zero coliform will be turned back into service. 

b. Procedure 2 - Adding Disinfectant to Water as Structure is Filled 

1 .  Chlorine solution - Dissolve V2 lb. 70% calcium hypochlorite (HTH or 

Perchloron) as a paste in each 1,000 gallons of clean water needed to fill the 

structure to five percent of the total volume; or add 1 fluid ounce of 5% liquid 

bleach to each 8 gallons of clean water; or add 1 fluid ounce of 14% liquid bleach 
to each 24 gallons of clean water. This gives a concentration of about 50 mg/I 

available chlorine in the five percent of volume. For greatest effectiveness, add 
paste in batches as structure is being filled. 

2. Contact period - Allow the chlorinated water to remain in the structure not less 

than 6 hours, add water to completely fill the tank and hold for 24 hours. 

3 .  Test as in item a.4 above. 

c. Procedure 3 - Adding disinfectant with a Portable Chlorinator as Water Enters the 

Structure. 

1 .  Chlorine solutions - Use chlorine solution sufficient to produce a concentration 

of 50 mg/1 (see Procedure 2), available chlorine. If the flow rate of water is 

unknown and the dose cannot be computed, add chlorine solution until a water 

sample shows a dark red or brown color when DPD chlorine residual test is run. 

Add to five percent as above in item 2. 

2. Contact period - Allow chlorinated water to remain in the structure not less than 

6 hours, then fill that tank as above and hold for 24 hours. 

3 .  Test as  in item a.4 above. 

10.04 RECORD OF COMPLIANCE 

a. The record of compliance will be the bacteriological test certifying that the water held in 

the tank is free of coliform bacteria contamination. 
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TECHNICAL SPECIFICATIONS NO. 20 

PAINTS AND PAINTING 
INTERIOR EPOXY & EXTERIOR EPOXY/URETHANE SYSTEMS 

20.01 GENERAL 

1 .  The objectives of these specifications are: 

a. To govern selection of coating materials of established quality and performance 
to provide optimum corrosion protection to the surfaces to be coated. 

b. To set standards of workmanship and application necessary to produce a first 
class job . 

c. To provide the Contractor with appropriate product information or references 
thereto necessary to obtain required quality application. 

Contractor shall be responsible for preparation of surfaces, application, 
protection, and drying of paint coatings, and for supplying the appropriate tools, 
tackle, scaffolding, labor, and materials necessary to complete the painting work. 

2. All paintings shall be done strictly in accordance with the paint Manufacturer's 
instructions and shall be performed in a manner satisfactory to the Engineer. 

3 .  Contractor is responsible for obtaining all necessary product data from the paint 
Manufacturer and/or its representative prior to start of work. 

4. Quality of paints and coatings 

The paints and paint products of Tnemec Company, are the standard paints. An A/E approved 
equal must meet, at a minimum, the following conditions. No request for approval of an 
additional Manufacturer will be considered which will decrease the film thickness designated, 
decrease in materials warranty length and/or the number of coats to be applied or which offers 
a change from generic type of coating specified or its quality. Request for additional 
Manufacturer shall contain, in writing, the full name of each product, descriptive literature 
and data sheets, warranty information, instructions for use, its generic type and its nonvolatile 
content by volume. Meeting these minimum requirements in no way guarantees acceptance as 
an approved equal by the A/E. For addition substitution information see Section 013300. 
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5. Surfaces to receive paint: 

a. All machinery, equipment, and metal work, EXCEPT aluminum, bronze, copper, 
lead, and stainless steel. Galvanized surfaces are to be coated only when so 

designated and proper instructions are given. 

b. All exposed metal piping. 

6. Operational testing of equipment, machinery, and/or piping shall be completed before 

application of finish paint coat. 

7. Follow requirements of Section 1910.144 Safety Color Code for marking physical 

hazards as set forth in Standards of OSHA, U.S. Department of Labor. Other colors shall 

be selected by the Engineer Standard Color Chart. 

8. Contractor shall furnish to paint Manufacturer or its vendor representative a takeoff of 

areas to be painted showing square footage's to be coated with each designated generic 

type paint. Based on this data, Manufacturer's vendor shall certify that Contractor has 

purchased sufficient quantities of the specified paint materials to obtain desired film 

thickness as required in the painting schedule. 

9. The tank interior paint system shall have a ten (10) year warranty. The Contractor shall 

fulfill all the Manufacturer's requirements and specifications to obtain the warranty. 

10. The exterior tank paint system shall have a fifteen (15) year warranty. The Contractor 
shall fulfill all the Manufacturer's requirements and specifications to obtain the 

warranty. 

1 1 .  The paint Manufacturer's representative shall be permitted to observe any and all 

aspects of the surface preparation and Coatings application work at any and all such 

times as may be requested by the Paint Manufacturer. 

20.02 WORKMANSHIP 

Contractor shall employ only skilled workmen certified by the Manufacturer to apply paints and 

finish coatings. Apply paints, with approved equipment, so as to achieve even film of uniform 

thickness, avoiding runs, sags, or other blemishes. Allow all coats of paint to dry thoroughly between 

succeeding coats, as required by the Manufacturer. 

- ������������������������ � ��������������� 
TDCJ Faci lities Engineering 
Ferguson Unit 
Refurbish Elevated Storage Tank- Water P lant 

PAINTS AND PAINTING SYSTEMS 
TECHNICAL SPECIF ICATIONS NO. 20- Page 2 of 9 

MWR#01 1 1 3002 



Do not submerge nor bury any coated structure, nor immerse any coating until all such coatings shall 

.re (1) been brought to total specified dry film thickness and (2) shall have been allowed to reach 
maximum cure as required for the coatings involved as recommended by the paint Manufacturer. 

Apply all paints in strict accordance with the Manufacturer's recommendation and instruction. 

20 .03 PREPARATION OF SURFACES TO BE PAINTED. 

The tanks will be drained and the Contractor will be responsible for cleaning any accumulated sand 

and silt prior to start of work. Some minor soil excavation shall be done to prevent water 

accumulation on the leg which is shown under water on page 9 of the attached Field Inspection. 

Clean all surfaces to be painted. Before starting mechanical cleaning, remove all oil and grease with 

mineral spirits or other low toxicity solvents with a flash point over 100°F or use detergent, steam 
jenny, or caustic wash and rinse. Use clean solvent rags so as not to redistribute oil on the surface. Do 

not leave oily residue on surfaces to be painted. Schedule cleaning and painting so that dust and 

other contaminants from cleaning operations do not fall on wet, newly painted surfaces. 

1 .  Metal: Remove all oil and grease with approved solvents from the metal surface prior to 

blast cleaning. Grind all rough edges, weld seams and sharp corners to a smooth finish 

- do not polish surfaces. Clean all metal surfaces to receive paint by sandblasting as 

described below. 

a. Steel and iron (Tank Interior) : Near-white (or better) blast cleaning as outlined in 

surface preparation Specifications SSPC-SP-10. 

b. Steel and iron (Tank Exterior): Near-white (or better) blast cleaning as outlined in 
surface preparation Specifications SSPC-SP-10. 

2. Blast cleaning: Provide moisture separators to remove all oil and free moisture from the 

air supply; nozzles, hoses, compressor and all other equipment must be free of oil and 

water. Surface to be painted shall be clean, dry, and ready to receive primer or coating. 

Dry blasted areas must be free of loose sand, dust, and dirt by blowing clean with clean 

air or by vacuuming. 

All material used in the blasting operations, sediment in the tanks, rust, paint and scale 
accumulated from the cleaning operations and all other material in the tank shall be 

removed from the tank by the Contractor and properly disposed of. 
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Protect machinery and other equipment in vicinity of sandblast work, schedule 
"clean/paint" operations to avoid settling of dust and grit on newly painted surfaces. 

Do not blast any more surface than can be coated the same day. Apply paint 
immediately after blast cleaning. Do not coat any surfaces which show any signs of 
formation of moisture or oxidation (rust) . 

20.04 INTERIOR PAINT SYSTEMS 

The work covered by this section of the specification includes painting the entire inside area of the 
tank 100,000 gallon elevated storage tank. It shall also include painting any steel inside the tank such 
as roof supports, ladders, safety grates, and all other items inside the tank. 

The Contractor shall furnish all materials required for the painting and shall install them in 
accordance with the Manufacturer's written directions and these specifications. 

a. Two Coat Zinc/Epoxy System Surface Preparation: 

The surface of the steel will be abrasively cleaned to remove all old paint and any 
surface contaminants plus to provide a suitable anchor profile. 

The entire interior will be abrasive blast cleaned to SSPC-SP-10 commercial blast 
standard. After all of the abrasive is removed from the interior, the Engineer will inspect the 
steel surface to determine the repair procedure. The repairs may be made by using epoxy paste 
or by welding as directed by the Engineer. Those pits deeper than 1/8" will be repaired by 
welding. Pits less than 1/8" deep will be repaired with epoxy paste. 

Soluble salts will be checked with commercially available test kits in at least four spots. 
If any of the tests indicate the levels or salt above 100 ppm, the interior will be pressure 
washed per SSPC=SP-1 to remove the salt or reduce it to levels below 100 ppm. 

If salt levels are below 100 ppm, install the specified dehumidification equipment. The 
DH equipment must remain operational 24 hours per day and running five days full after the 
coating application is complete. 

The anchor profile of the steel surface should be a minimum of 1 .5 mils as determined 
by Test-Tex film strips. 

b. Two Coat Zinc/Epoxy System 
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The interior paint system shall be applied in a minimum of two (2) coats. The thickness 

of the prime coat will be a minimum of 2.5-3.5 mils and the top coats will be 16.0-40.0 mils 

each for a total system thickness of not less than 18.5 mils DFT. The lining shall be placed 
in accordance with the specifications of the Manufacturer and the total finish shall be in 

accordance with the Manufacturer's written directions and in accordance with 

Manufacturers 10 year materials warranty requirements. 

c. General Provisions for interior Paint Systems 

All sharp edges, weld seams, and other items difficult to coat shall receive a brush 

applied coat of the intermediate coating thinned as much as possible in accordance with the 

Manufacturer's directions liberally worked in after the prime coat and prior to the finish coat 

of paint. 

During and after final application of each coating, all metal surfaces shall be checked 

with appropriate wet and dry mil gauges to insure that the required thickness of coating is 

being obtained. The Contractor shall provide a set of standards with the gauge so that 

accuracy can be checked. 

After the paint thickness meets these specifications and has cured for at least five days, 
the Contractor shall test the inside surface for holidays with a low voltage wet sponge 

detector. Holidays shall be marked and reworked until no further holidays appear. After all 

holiday checking is complete, the point of ground connection shall be carefully coated. 

Each coat shall be sprayed on in accordance with the Manufacturer's recommendations. 

Rolling interior paint is not permitted. The type of spray nozzle, the fluid pressure at the gun, 

the distance from the gun to the surface being painted, and the speed of travel of the gun shall 
be as recommended by the Manufacturer. Thinning shall be done as recommended. All paint 

in the fluid pot and lines shall be cleaned out with thinner before application of the paint is 
begun. The thinner may be used also for cleaning the painting equipment at the end of each 

day's operations. 

Each coat shall be dry to touch before the next coat is applied. Follow the 

Manufacturer's directions implicitly. 

The Contractor is cautioned that small amounts of paint are intoxicating and large 

amounts tend to be toxic. The Contractor shall make provisions to keep the tank well 

ventilated during the spraying and drying operation to protect the personnel and to facilitate 

drying of the coating by solvent evaporation. During the actual spraying operations, all 

personnel within the tank shall be furnished with either a gas mask or source of external air 
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such as a compressed air line to a sandblasting head mask. At least two (2) men shall be in the 
tank during spraying operations. 

20.05 EXTERIOR PAINTING 

The work covered by this section of the specification includes painting the entire outside surface of 
the tanks and all yard piping in the fenced yard. It shall include all hatch covers, external ladders, 
and safety devices, and all exposed piping associated with the tank and detailed in the Special 
Provisions to the Technical Specifications. 

The CONTRACTOR shall take all the necessary precautions to minimize "over spray" or damage to 
surrounding property. This may include the use of shrouding or not working when the winds are 
blowing. An alternate means would be rolling or brushing in lieu of spraying, with approval of the 
ENGINEER. Should the CONTRACTOR determine that an over spray has occurred, immediate 
action shall be undertaken to remove the paint before it has time to set. Normally if epoxy and 
urethane are not cleaned in less than 48 hours, the paint will develop a set that will preclude effective 
removal. Upon starting the work, the CONTRACTOR will provide data as to their method of over 

"'ray removal, should an over spray occur. This may be accomplished by either in-house forces or by 
_ .:ommercial cleaning company. 

The work covered by this section of the specifications includes painting the entire outside surface 
area of the tank. It also includes painting any steel outside the tank such as vents, man ways, ladders, 
exterior piping, and all other items outside the tank. 

The Contractor shall furnish all materials required for the painting and shall install them in 
accordance with the Manufacturer's written direction and these specifications. 

a .  Exterior Surface Preparation: 

The entire exterior surface of the structure will be abrasive cleaned to SSPC-SP-10 
commercial blast standard. The surface profile created must be at least 1 .5 mils as determined 
by Test-Tex film strips. The blasting cannot create a public nuisance. 

b. Three Coat Zinc Rich Primer/Epoxy/Urethane System: 

The exterior paint system shall be applied in a minimum of three (3) coats. The 
thickness of the prime coat shall be a minimum of 2.5-3.5 mils DPT, the second coat a 
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minimum thickness of 5-6 mils OFT, the third coat a minimum thickness of 2-3 mils OFT. Total 
system OFT will be a minimum of ten (10) mils OFT. 

Each coat shall be sprayed or rolled on in accordance with the Manufacturer's 
recommendations. The type of spray nozzle, the fluid pressure at the gun, the distance from 
the gun to the surface being painted, and the speed of travel of the gun shall be as 
recommended by the manufacture. Thinning shall be done as recommended. All paint in the 
fluid pot and lines shall be cleaned out with thinner before application of the paint is begun. 
The thinner may be used also for cleaning the painting equipment at the end of each day's 
operations. 

Each coat shall be dry to touch before the next coat is applied. Follow the 
Manufacturer's directions implicitly. 

c .  General Provisions for Exterior Paint Systems 

All sharp edges, weld seams, nuts, bolts, and other things difficult to coat shall receive a 
brush applied coat of specified epoxy coating thinned as much as possible in accordance with 
the Manufacturer's directions liberally worked in after the prime coating and prior to the 
second coat of paint. 

During and after the final application of each coating, all metal surfaces shall be 
checked with appropriate wet and dry mil gauges to insure that the required thickness of 
coating is being obtained.  The Contractor shall provide a set of standards with the gauge so 
that accuracy can be checked. 

Each coat shall be dry to touch before the next coat is applied. Follow the 
Manufacturer's directions implicitly. 

20.06 APPLICATION OF PAINT 

1 .  Delivery - Storage: Deliver paint to job site in the original, sealed, and labeled 
containers of the paint Manufacturer. Store paints in one convenient location under 
cover to prevent harm from exposure to weather and damage from sparks and flames. 
Label must remain legible during field storage period. Empty cans must remain on job 
site until painting application is approved by the Engineer. 

Protect floors of this area, and other areas where painting is done, with suitable drop 
cloths; remove dirty rags and wastes from the building at the end of each day. Upon 
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completion of painting operations, clean off all paint spots, oil and stains from all 
surfaces and leave project in perfect condition as far as painting work is concerned. 

2. Mixing and Thinning: Use only those thinners and solvents specified in the paint 
formulation of paint being used, and mix only in proportions as recommended by the 
paint Manufacturer. 

3 .  Atmospheric and Surface Conditions: Apply coatings at  temperatures above 50  ° F ., 
and relative humidity below 85%, and with a 15 m.p.h. wind maximum. The 15 m.p.h. 
wind velocity mayhav to b lowered i f  ther is a possibility of over spray occurring. 
No coating work shall be done under unfavorable weather conditions and then only 
with the specific approval of the Manufacturer and Engineer. All surfaces to be 
painted shall have their readiness for painting approved by the Engineer before work 
is started. 

4. Coverage and Film Thickness: Employ spreading rate prescribed by the Manufacturer 
for each specific paint, to obtain minimum dry film thickness as recommended by the 
Manufacturer and as described in this specification. 

Dry film thickness shall be checked with an appropriate calibrated dry film gauge 
provided by the Contractor, such as the Elcometer, Microtest, or Posi-Test, or equal. 
Where necessary, the Tooke Gauge may be used for film thickness determination. 

The Tooke Gauge visually demonstrates the number of coats of paint as well as total 
thickness and shall be used in cases of arbitration, should such instances arise. 

5 .  Drying Times: Allow each coat of paint to dry thoroughly, as specified by the 
Manufacturer before succeeding coat is applied. Do not immerse coating until 
appropriate dry film thickness has been obtained and finished coating system has been 
allowed to cure at least seven days, or as recommended by the paint Manufacturer. 

6. Method of Application: Apply paint materials by brush, roller, or spray (air or airless) 
as directed by the Manufacturer's instructions and as approved by the Engineer. 

When spraying, each coat shall be sprayed on in strict accordance with the 
Manufacturer's directions. The type of spray nozzle, the fluid pressure at the gun, the 
air pressure at the gun, the distance from the gun to the surface being painted, and the 
speed of travel of the gun shall be exactly as recommended by the Manufacturer. 
Thinning shall be done as recommended by the Manufacturer. All paint in the fluid pot 
and lines shall be cleaned out with thinner before application of the paint is begun. The 
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thinner may be used also for cleaning the painting equipment at the end of each day's 

painting operation. Each coat shall be dry to touch before the next coat is applied. 

Drying time shall be allowed as directed by the Manufacturer. The Contractor is 

cautioned that small amounts of the paint fumes are intoxicating and large amounts 

tend to be toxic and fatal. The Contractor shall make provisions to keep the tank well 

ventilated during the spraying and drying operations to protect the personnel and to 

facilitate drying of the coating by solvent evaporation. 

20.07 INSPECTION 

During the sandblasting, to whichever degree of cleanliness is specified, checks must be continually 

made to insure that the cleanliness called for is being met; and that the proper profile as required by 

the coating system to be utilized is being achieved. The cleanliness is covered by the SSPC Visual 

Standards and the profile may be checked by the use of a Testex Micrometer Dial Thickness Gauge. 

During and after each coating of paint, all ferrous metal surfaces shall be checked with an Elcometer, 

Microtest, Posi-Test, or other approved dry film thickness gauge to insure that the specified dry film 

·.-'-. ickness has been attained. 

After that paint thickness on the inside meets the required thickness of these specifications, the 

Contractor shall furnish a holiday detector such as a Tinker and Rasor, or other suitable instrument, 

and test the entire surface of the paint system for holidays. This is done by connecting the detector 

ground connection to the shell of the tank and connecting the detector lead to a damp sponge mop 

and wiping it over the surface of the tank. Areas where holidays are found shall be marked in chalk 

and recoated. After recoating, the areas shall be again rechecked with the holiday detector. If 

additional holidays are found, the areas shall be recoated and rechecked until the entire surface is 

free of holidays. After the holiday checking is completed, the point of ground connection of the 

holiday detector shall be thoroughly painted. Holiday detection shall be required on the exterior 

surface of the tank. 
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TECHNICAL SPECIFICATION NO. 40 

WELDING CARBON STEEL 

40.01 GENERAL 

a. All welding performed on the tank or structure will be done in accordance with American 
Welding Society (AWS) Structural Welding code Dl.1 .  

b .  All metal used for the fabrication of man ways, hatches, ladders, or other such accessories 
to be permanently welded to the tank or structure will meet the specifications of ASTM 
A36 Group One carbon steel with a minimum yield point of 36,000 PSI. 

40.02 WELDING PROCESS 

All welders will be qualified under the AWS Dl.l code with shielded metal arc welding (SMAW) 
procedures. Minimum plate thickness for welding test will be V2" using E7018 electrodes. Welders 
will only weld in positions for which that have been tested and qualified . 

. '1 .03 WELD SIZE 

The minimum fillet weld size shall be as follows: 

%" -Vi" base metal thickness = 3/16" fillet weld 
over Yi" - %" base metal thickness = %" fillet weld 
over %" - 1" base metal thickness = 5/16" fillet weld 

40.04 SYMBOLS AND DEFINITIONS 

Standard symbols and definitions will be as stated in the AWS Code Dl.l .  

40.05 WORKMANSHIP 

a.  Welding shall not be done when the ambient temperature is lower than zero degrees F 
or when surfaces are wet or when wind velocities are greater than 15 MPH. 

b .  Base metal preparation shall insure the surfaces to be welded are smooth and free from 
tears, cracks, or other discontinuities. The surfaces shall be free of dirt, grease, loose mill 
scale, rust, slag, and other foreign substances . 
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c. The completed weld surface will be ground smooth and flush to produce a 

workmanlike finish capable of being coated . 

d. All weld spatter will be removed from the weld area. 

e .  The parts to be joined by the fillet welds will be brought together as close as possible. If 
the separation is greater than 1/16", the leg of the fillet weld will be increased by the 

amount of the root opening. The root opening will not exceed 3/16" .  

f. Discontinuities such as undercut, unfilled craters and porosity will be repaired. Repairs 

will be made using grinders or by gouging in order to remove the unacceptable portion 

of the weld. 

g. Fillet welds may be slightly convex, flat, or slightly concave. The maximum convexity 

and concavity shall be 1/16". 

40.05 FILLER MATERIAL 

a. Filler material requirements for welding with SMAW procedures will meet the 

requirements of AWS 5.1 Mild Steel Covered Arc Welding Electrodes. 

b. Electrode type will be either E6010 or E7018. Welders must be qualified for the specific 

electrode used. 

c. Electrodes will be purchased in hermetically sealed containers and shall be dry before 

use. 

d. Low-hydrogen electrodes may only be dried once. 

e.  Electrodes that have been wet will not be used. 

40.06 PROCEDURE 

a. The classification and size of the electrode, arc length, voltage and amperage shall be 
suited to the thickness of the material, type of groove and welding position. Welding 

current shall be within the range recommended by the electrode manufacturer. 

b. The maximum diameter of electrodes shall be as follows: 
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(1) 5/16" for all welds made in flat position except for root passes. 
(2) 114" for horizontal fillet welds. 
(3) 1/4" for root passes of fillet welds in flat position. 

c. The maximum size of single-pass fillet welds and root passes of multiple-pass fillet 
welds shall be as follows: 

(1) 3/8" in the flat position. 
(2) 5/16" in horizontal or overhead position. 
(3) V2" in the vertical position. 

d. The progression of all passes in the vertical position shall be upwards. 

40.07 INSPECTIONS 

a. All welds will be visually inspected by a Certified Welding Inspector using 
nondestructive techniques. 

b. All discontinuities will be repaired. Most commonly encountered discontinuities 
include porosity, slag, incomplete fusion, incomplete penetration, undercut, overlap, 
and cracks. 

c. Repairs will be made at the Contractor's expense. Work will not proceed further until 
defective welds are repaired.  

JCJ Facilities Engineering 
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TECHNICAL SPECIFICATION NO. 50 

CATHODIC PROTECTION 

50.01 GENERAL 

The Contractor shall install a new cathodic protection system on the elevated storage tank. The 
Contractor shall provide a design by a corrosion specialist, all materials, equipment, labor and 
supervision for the installation of an impressed current cathodic protection system that is 
automatically controlled for the interior submerged surface of the tank. This work shall be done in 
accordance with A.W.W.A. Standard D104, ANSI/NSF 61 . 

A. Quality of cathodic protection 

The Corrpro Company Waterworks is an approved manufacturer. Request for an A/E 
approved equal manufacturer shall contain, in writing, the full name of each product, 
descriptive literature and data sheets and instructions for use. For additional substitution 
information see Section 013300. 

The Contractor shall employ a Corrosion Specialist accredited by the National Association of 
Corrosion Engineers International as a Corrosion Specialist, Cathodic Protection Specialist or 
Senior Corrosion Technologist. The system shall be designed by a Corrosion Specialist with 
experience in cathodic protection with 10 years experience for water storage tanks. 

B. The Corrosion Specialist shall include and use the following in the design: 

1 .  Demo of existing cathodic protection system. This will include reuse or how to seal 
penetrations. 

2. Protection shall be based on tank-to-water potential, IR drop free, within a range of -0.850 
to -1.050 volts relative to a stationary copper-copper sulfate reference electrode. 

3. Total submerged surface area of the tank. 
4. Area to be protected will be a minimum of 25% of total surface area. 
5. Minimum current density of 0.5 MA/ft2 bare surface area. 
6 .  Chemical analysis of water including resistivity. 
7. Type of coating. 
8. Minimum anode and system design life of 10 years. 
9. System shall have an automatically controlled rectifier that shall perform in accordance 

with ANSI/ A WW A Standard D104. 
10. System shall operate on 110-120 volt, 60 Hz, single phase AC power. 
1 1 .  Automatic controller shall adjust current to compensate for changes in water level, 

temperature of water, water chemistry and cathodic polarization. 

TDCJ Facil ities Engineering 
Ferguson Un it 
Refu rbish E levated Storage Tank- Water P lant 
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tanks. 

12. Shall have reference electrodes that are designed to remain stable (+/-lOMV) for a minimum 
of 10 years. 

13.  The anode suspension system shall be designed to be resistant to ice damage in accordance 
with ANSI/AWWA Standard D104, Section 4.2.4.1 .1  Type A, Horizontal System. 

14. Anodes shall have a minimum diameter of 0.062" titanium with a mixed metal oxide 
coating or a minimum diameter of 0.062" Platonized niobium with 25 micro-inches of 
platinum. 

15. All cable connections shall be sealed to prevent water migration. 
16. All Hardware used shall be protected against corrosion. 
17. All materials used in the tank shall be corrosion resistant. 

C. Workmanship and Installation 

1 .  Contractor shall have 10 years experience installing cathodic protection on potable water 

2. The system shall be installed by personnel specifically trained to provide all workmanship 
required for corrosion control performance. 
3. Rectifier shall be field inspected in accordance with AWWA D104 Section 5.1 .  
4. All components of the cathodic protection system shall be installed in the locations as shown 
on the design drawings by the Corrosion Specialist. 
5. Electrical work shall be in accordance with the National Electric Code and all other 
applicable Codes. 
6. Rectifier shall be mounted at a convenient height above grade for monitoring and service 
purposes. 
7. The existing A.C. power from the demoed rectifier shall be reused and connected to the new 
rectifier. If the new design uses an alternative location, the Contractor shall provide a junction 
box and all miscellaneous hardware to extend service to the new rectifier location. 
8. Work provided by the Conh·actor shall be in a safe and clean manner. 

D. Energizing the System 

After the elevated storage tank is painted and filled, the cathodic protection system Contractor 
shall energize the system, test and adjust the system for optimum performance for cathodic 
protection. The cathodic system startup shall be coordinated with the Owner and done in 
accordance with ANSI/AWWA D104 Section 5.2 Testing. 

Tank-to-water potential measurements shall be conducted with calibrated portable copper­
copper sulfate reference electro�e and portable high impedance voltmeter. At least 5 locations 
shall be checked. All measured data shall be evaluated by a Corrosion Specialist. 

TDCJ Facilities Eng ineering 
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"As-Built" drawings and an O&M Manual for the cathodic system shall be submitted to the 

I Owner. 

E. Training 

The Contractor shall coordinate with the Owner a 1 day training session on how to test and 

adjust the system to maintain optimal cathodic protection. This training shall be given to 3 to 5 

individuals designated by the Engineer. Three O&M manuals shall be provided to the Owner. 

TDCJ Faci l i ties Engineering 
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D U N H A M  

E N G I N E E R I N G  
Inspection.  D es ig n .  Res u/.ts . 

F ie ld I nspection Report 
Dunham Engineering, I nc. TX F-2253 

{979) 690-6555 

Ta nk ID :  TDCJ Fe rguson EST 
Owner: TDCJ 

I nspector: DE i  - Wesley Oatman a nd Jeremy White 
Date of Inspection :  5/14/2014 

Tank  Description :  100,000 Ga l  Mu lti-legged EST, 
Rehabi l itated in  1995, BCL 135' 

Overview Map 

Deleted 

Page 1 of 24 



lihe tank was bui l t  in 1960 by CB&I and has a capcity of 
100,000 ga l lons. The tank was rehabi l itated in 1995. 
1Height  to bottom capacity level is 1!35' 

The tank is in good structrua l  condition .  The exterior 
e0ating system is i n  fa i r  cmnd ition a rrd providing 
adequate corrosion protecti0n. I nterior coating system 
is in poor c;ond it ion is not provid ing a'dequate 
protection. No water q ua l ity deficiencies noted . 
l:ead  testing was conductedand h igh  lead levels were 
found .  

WO 
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POTABLE WATER STORAGE TANK 
Inspection Form 

30 TAC 290.46(m) (1) of the Texas Commission on Environmental Quality's Rules and Regulations 
for Public Water Systems requires documentation of annual ground, elevated, and pressure storage 
tank maintenance inspections. 

Location: TDCJ Ferguson Unit 
Description: 100,000 Gallon EST 
Date: 1994 Material of Exterior Coating System: Epoxy 
Date: 1994 Material of Interior Coating System: Epoxy 

Exterior of Tank 
@�. 1'ro15lem , N/Ar. -�- - . . - - , .  " . . O�e's'c:ri r5 fri :on1 I. � 

X Foundation: settling, cracks, deterioration 
X Protective Coating: rust, pitting, corrosion, leaks 
X Liquid Level Indicator: operable, cable access opening protected 
X Overflow Pipe: flap valve cover accessible, operable, sealed 
X Access Ladder: loose bolts or rungs 
X Roof: low spots for ponding water, holes along seams, rust 

X Air Vents: proper desie:n, screened, sealed ede:es and seams 
X Cathodic Protection Anode Plates: secured and sealed 
X Roof Hatch: proper design, locked, hinged bolts secured, gasket 

X Pressure Tank Operational Status: pressure release device, pressure gauge, air 
water volume device 

Interior of Tank 
(i).K. iRhiblem N/A. 

X Water Quali 
X Protective Coatin : rust, corrosion, scalin 

Last inspection of pressure tank interior I Date: NIA 

Comments 
One leg foundation is under water. The air vent is not properly screened and needs to be replaced as soon as 
possible. The interior protective coating system is not providing adequate corrosion protection. 

Name of Inspector or Water System Staff: Wesley Oatman and Jeremy White - Dunham 
Engineering, Inc. 

)ate of lnspection: May 14, 2014 

Prepared 2-23-06 
J :\SBLGA\Publ ic  Water Supply\Tank inspect form.doc 



T�oMAS ANAlyricAl 

Environmental & Analytical Testing Services 

company: Dunham Engln�rlng 
Si.!binitted By::JlrrJ Dunliani 

Client Code: 00·6 
RePQl't ('lq; : OQ<f��2 

Location: Ferguson Urift EST 

sa_mpl� )D: �n�er:forCoatlng 

Pa�"-'e�er 'Result RL 

Arseni<i: <ii 2 

�r.t.l!m .�ioo 200: 
caqmlum 1!:lc'_ .? 
<:l'lromium _1(32 �Q 

Lead 134�S: 20 
Mercury ' ''I' ;,;:Q;O: ; .:0..02 
SeJe9,lum :<2' '� ' •. ,  

Sliver-, .�1 , i 

Pa·ra111eter iR.esurt RL 

.�le -�� .. ·� 
-�rium <200 ,gp_o 
·�ro!utn :(i/ s 
'Chr:ot1)h.im 318 ib 

t,e'ajj 411_�50 20 
' Mercury. '<0.�4 0.0� 
Selenium �2 2 

·sliver <1 1 

'" 

* TE!St Meth(l(js for Eval�tihg Sglld Waste, EP� SW,846. 

Uh Its Tech Date 
PP!": MA 05/20/14 

ppm MA .0�/20/l4 
ppm .MA osf}.(i/14 
PJ:!nl. ·MA 05/20/14 
.PR!ll. :MA,, '-05/2'9/:14 

:PWl )� osrrnn.1 
ppm :_MA 05/2,,0/14 

PPrtl· I '.MA.: 'QS/20/J:.4 ,, , 

Units I tedt pate 
ppm ·OS/20/14 

ppm MA 05/20/14 

:wm MA 05/20/14 

ppm MA OS['l0/14 

ppm MA 05/20/14 

ppm JA 05/19/14 

ppm MA 05/20/14 

ppm MA OS/20/14 

Thomas Analytical  Services, Inc 

Page 1 of 2 

Report Date: 05/21/14 
Date Collected: 05/14/14 
Date Received: 05/15/14 

M.atrlx: Paint Chips 

lat) 10:: 0�2-1 

nme Method 

1032 6010*' 

1932 6010• 
J.0,32 6010*· 
1.032 60JO• -
1032 . 6010*' 
-101s: 74.7��· 
!Q34 6,01Q.!': 
1032: 001@.' 

Till'e t,teth_o� 

1032 6010• 
1032 6010 .. 

1032 6010• 
1032 6010" 
1032 6Q1,0* 
1015 747iB*· 

1032 6010* 
1032 6010• 

PO Box 9853 • 1 1 1 83 State Hwy 30 • Col lege station, TX 77842 • Phone (979) 774-7485 • Fax ( 979)  774- 1 604 
Website. WWW tho masanalytical com • Emai l :  info@thornasana lylica l . com 



Olent Code: 006 
Report No._: 004662 

QC Report 

- .-- - · · . · · · - · ----------· · -------- Duplicate Analysis -------------------------------------------· 
Sa I ID I  rj C tl  mo:e : nte or oa no 

Parameter Original Result Dupll�te Result RPD RPO Max. 
Arsenic <2  <2  o.o 20 
Barium <200 <20Q· 0.0 20 
cadmium 18 23 6.1 20 

Oirornlµm �2 265 3:3 20 

Lead 13495 l ��O. 3.2 20 
Mercury <0.,02 <9:02 0.0 20 
Selenrum <2 <2 o.o 20 
Sliver <1 <il 0.0 20 

.......... ---------- - - SIJlke Analvsls ----... --
Parameter l -spike Added Measure,f Conc. 0/o Re,cov�ry Recovery LI�)� 

�1c .25 23.7. 95% 15 - 125 
Barium I t iso· �f� I 

- f):1?,� 75 - ·125 
C!dmlum 16 f3'7. �i% 1s - 125 
gi�1ii,n 12.!l'" · as% 75 ·- i25 .!,S -
Le� • . lOQ ·��P-�� � · 1�� 75 • t25 
·Mertory s:-3· 83% '?5 • 1'25 _10, -
:��)um 

. 1'6 9."2 9)% 75 - 125 ' 
Sllyer ! 25 23.2 93% 75 - 1'2� 

· -

I I 

-------�-- Laboratorv 'Control ·Samp e .--------------------
. .-----��---y------..a,;;.=..;.;;.;..;.;.�=;;,;;;.;...::=-:.;.i;.,.a-------,---------. 

Parameter True·value R'es,!,!lt· Recovery QC Umlts t------�--t-------+--------+-------+---------1' 
, �nrc 15.4 l�:6 88% 80 - 120 

. -
B;an!Jm 886 sis 92% so - 120 t--"""---''---�-�- -�-- -+-----------+---.-------+-------------+-----------1 1 
Cadmium 13.il 11 ,7 85% 80 - 120 
Ont>mtun1 37.5 32,S 8)% BO - 12C>' 
Lead 338 303 90% 80 • 120 
Merrury 6.5 5.8 8.9% 80 - 120 
Selenium I 13.7 12.1 88% 80 - 120 
Sliver 42.3 40'4 96% 80 - 120 
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