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(Construction, Alteration, or Repair)

IMPORTANT — The “offer” section on Page 2 must be fully completed by offeror.

1. CONTRACT NO. 2. SOLICITATION NO. | 3. TYPE OF SOLICITATION 4.DATEISSUED | 5. PROJECT 6. TRACKING
9 Cl2 696-FD-16-B00 L] seaLep s are) 10/06/2015 Nur\gz&z r11(1)812001
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7. ISSUED BY 8. ADDRESS OFFER TO

TEXAS DEPARTMENT OF CRIMINAL JUSTICE

CONTRACTS AND PROCUREMENT

INFORMATION TECHNOLOGY, CONSTRUCTION AND UTILITIES BRANCH
TWO FINANCIAL PLAZA, SUITE 525 (SEE SECTION L, PARAGRAPH 11)
HUNTSVILLE, TX 77340

9. FOR INFORMATION | A. NAME B. TELEPHONENO. (NOCOLLECT CALLS)
CALL: = PHONE NO.: (936) 437-7114
LYNNE PIIPPO, CTPM, CTCM FAX NO.  (325)223-0310

Document Type: 9

ESTIMATED BUDGET: $148,700.00
Statutory Cite: 2166.003 (b)

SOLICITATION

NOTE: In sealed bid solicitations “offer”” and “offeror’” mean “bid” and “bidder”.

10. THE STATE REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS (Title, identifying no., date):

Replace Grease Trap-Kitchen — Travis County State Jail
8101 FM 969
Austin, Texas 78724

As designed by:
TDCJ Facilities Engineering
Edward McDow, P.E.

Please provide the following information:
DUNS # 7831995785 TAX ID# 270469030 CHARTER # 800586241

11. The Contractor shall begin performance within 10 calendar days and complete it within 180 calendar days as specified in the Notice
to Proceed. This performance period is X] mandatory, [:] negotiable. (* SEE SECTION F)

12A. THE CONTRACTOR MUST FURNISH, AT ITS OWN EXPENSE ANY REQUIRED PERFORMANCE 12B. CALENDAR DAYS
AND PAYMENT BONDS?
(If “YES”, indicate within how many calendar days after award in Item 12B.) 14

XI  YEs [] ~no

13. ADDITIONAL SOLICITATION REQUIREMENTS:

A. Sealed offers in original and two (2) copies to perform the work required are due at the place specified in Item 8 by 2:00 p.m. local
time November 4, 2015. Ifthis is a sealed bid solicitation, offers will be publicly opened at that time. Sealed envelopes containing
offers shall be marked to show the offeror’s name and address, the solicitation number, and the date and time offers are due.

B. An offer guarantee & is, D is not required.

C. All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or
by reference.

| D. Offers providing less than 100 calendar days for acceptance after the date offers are due will not be considered and will be rejected.




OFFER (Must be fully completed by offeror

14. NAME AND ADDRESS OF OFFEROR (Include ZIP 15A. Telephone No_ (Include Area Code) 16. EMAIL ADDRESS

Code) (512)484-7611

AgH20 Holdings, LLC

3817 Bent Brook Drive 15B. Fax No.:

(

JLESKO@AUSTIN.RR.COM
)

Round Rock, TX 78664

AMOUNTS =2 SEE BID SCHEDULE

17. The offeror agrees to furnish any required performance and payment bonds.

18. ACKNOWLEDGMENT OF ADDENDA / AMENDMENT
(The offeror acknowledges receipt to the solicitation — give number and datc of each)

ADDENDA/
AMENDMENT 1 2
NO.
DATE | 10/19/ | 10/27/
2015 2015
19A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER 19B. SIGNATURE 19C. OFFER DATE
(Type or print) ¢

JAMES R. LESKO, V. PRES. / GEN. MGR.

11/5/2015

20. ITEMS ACCEPTED:

01 Replace Grease Trap-Kitchen at the Travis County State Jail

21. AMOUNT

$175,077.00

22.  AMOUNT IN WRITING
One hundred seventy-five thousand,
seventy-seven dollars and zero cents

23. ADMINISTERED BY

Texas Department of Criminal Justice

Contracts and Procurement,

Information Technology, Construction and Utilities Branch
Two Financial Plaza, Suite 525

Huntsville, TX 77340

24. PAYMENT WILL BE MADE BY

Texas Department of Criminal Justice
Accounts Payable

P.O. Box 4018

Huntsville, TX 773424018

STATE WILL COMPLETE ITEM 25 OR 26 AS APPLICABLE

D 25. NEGOTIATED AGREEMENT Contractor is required to sign
this document and return copies to issuing office. Contractor
agrees to furnish and deliver all items or perform all requirements
identified on this form and any continuation sheets for the consideration
stated in this contract. The rights and obligations of the parties to this
contract shall be governed by (a) this contract award, (b) the solicitation,
and (c) the clauses, representations, certifications, and specifications
incorporated by reference in or attached to this contract.

[X] 26. AWARD: Your offer on this solicitation to the items listed above
is accepted subject to Section D. Conditions Precedent to Award. The
contract documents consist of (a). all documents included in TDCJ
Solicitation Number 696-FD-16-B004 and Solicitation Addenda; (b). all
documents included in your Offer; and (c). this Solicitation, Offer and
Award Document.

27A. NAME AND TITLE OF CONTRACTOR OR PERSON
AUTHORIZED TO SIGN (Type or print)

28A. NAME AND TITLE

27B. SIGNATURE 27C. DATE

Jerry McGinty

Chief Financial Officer

N s s e e 28C. AWARD
DATE

iLfn/w
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SECTION B

SECTION B

THE SCHEDULE
BID SCHEDULE

ITEM NO. DESCRIPTION QUANTITY PRICE

01 Base Bid

Replace Grease Trap-Kitchen at the Travis County State Jail, located at 8101 FM 969, Austin, Texas as shown by
the construction plans as prepared by TDCJ Facilities Engineering.

Lump Sum $175,077.00

The Base Bid is separated as follows:

(1) Materials incorporated into the realty (Cannot be less

than the price Contractor paid for materials) $ 85,000.00
(2) Labor $ 50,077.00
(3) Overhead and Profit (includes the cost of the Payment
and Performance Bonds) $ 40,000.00
TOTAL $ 175,077.00
RECYCLED MATERIALS

The Texas Department of Criminal Justice is required to (1) eliminate procedures and specifications that discriminate
against products made of recycled materials and (2) encourage the use of products made of recycled materials. 1f
product(s) being bid on this solicitation (a) contains recycled material whether post-consumer or pre-consumer; or (b)
is a product that has been remanufactured, rebuilt, or otherwise restored to a like new condition, bidder shall, as part
of the bid response, indicate on the appropriate line item if product has recycled content.
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SECTIONC
SECTION C
SPECIFICATION AND DRAWINGS

(SEE SECTION J, ATTACHMENT NO. 11 AND 12)
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SECTION D
SECTIOND

CONDITIONS PRECEDENT TO AWARD

The following are conditions precedent to the Award being an enforceable contract. In the event these
conditions are not met, this Award shall be null and void and of no force or effect, unless Owner agrees in
writing to the contrary.

The conditions precedent to the Award are:

1. Compliance with Section I. General Conditions, Article III., Contract Documents and Bonds, paragraph
3.5 Performance and Payment Bonds;

2. Compliance with Section I. General Conditions, Article V., Contract Responsibilities, paragraph 5.7
Insurance.

3. Compliance with Section K. Representations, Certifications and Other Statements of Bidders,
paragraph 1, Historically Underutilized Business (HUB) Representation and Section I, General
Conditions, Article II., Laws Governing Construction, paragraph 2.5 Historically Underutilized
Business (HUB).
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SECTION E
SECTIONE
INSPECTION AND ACCEPTANCE

1. Inspection and acceptance shall be as stated in the Contract Documents. The Owner hereby reserves the
right to perform inspections of the Work and any and all inspections performed by the Owner or by others
for the Owner shall be for the sole benefit of the Owner. Quality control is and shall remain one hundred
percent (100%) the responsibility of the Contractor.

2. INSPECTION OF CONSTRUCTION

(a) Definition: “Work” includes, but is not limited to, materials, workmanship, and manufacture and
fabrication of components.

(b) The Contractor shall maintain an adequate inspection system and perform such inspections as will
ensure that the Work performed under the Contract conforms to Contract requirements. The Contractor
shall maintain complete inspection records and make them available to the Owner. All Work shall be
conducted under the general direction of the Owner and is subject to Owner inspection and test at all
places and at all reasonable times before acceptance to ensure strict compliance with the terms of the
Contract.

(c) Owner inspections and tests are for the sole benefit of the Owner and do not:
(1) Relieve the Contractor of responsibility for providing adequate quality control measures;
(2) Relieve the Contractor of responsibility for damage to or loss of the material before acceptance;
(3) Constitute or imply acceptance; or

(4) Affect the continuing rights of the Owner after acceptance of the completed Work under paragraph
(i) of this section.

(d) The presence or absence of an Owner’s inspector does not relieve the Contractor from any Contract
requirement, nor is the inspector authorized to change any term or condition of the specification without
the Owner’s written authorization.

(e) The Contractor shall promptly furnish, at no increase in Contract Sum, all facilities, labor, and material
reasonably needed for performing such safe and convenient inspections and tests as may be required by
the Owner. The Owner may charge to the Contractor any additional cost of inspection or test when
work is not ready at the time specified by the Contractor for inspection or test, or when prior rejection
makes re-inspection or retest necessary. The Owner shall perform all inspections and tests in a manner
that will not unnecessarily delay the work. Special, full size, and performance tests shall be performed
as described in the Contract.

(f) The Contractor shall, without charge, replace or correct work found by the Owner not to conform to
Contract requirements, unless in the public interest the Owner consents to accept the Work with an
appropriate adjustment in Contract Sum. The Contractor shall promptly segregate and remove rejected
material from the premises.

(g) If the Contractor does not promptly replace or correct rejected Work, the Owner may:
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SECTION E

(1) By contract or otherwise, replace or correct the Work and charge the cost to the Contractor, or
(2) Terminate for default the Contractor’s right to proceed.

(h) If, before acceptance of the entire Work, the Owner decides to examine already completed Work by
removing it or tearing it out, the Contractor, on request, shall promptly furnish all necessary facilities,
labor, and material. Ifthe Work is found to be defective or nonconforming in any material respect due
to the fault of the Contractor or its subcontractors, the Contractor shall defray the expenses of the
examination and of satisfactory reconstruction. However, if the Work is found to meet Contract
requirements, the Owner shall make an equitable adjustment for the additional services involved in the
examination and reconstruction, including, if completion of the Work was thereby delayed, an extension
of Contract Time.

(i) Unless otherwise specified in the Contract, the Owner shall accept, as promptly as practicable after
completion and inspection, all Work required by the Contract or that portion of the Work the Owner
determines can be accepted separately. Acceptance shall be final and conclusive except for latent
defects, fraud, gross mistakes amounting to fraud, or the Owner’s rights under any warranty or
guarantee.
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SECTION F

SECTION F
DELIVERIES OR PERFORMANCE
1.1 CONTRACT TIME
The performance period for this Contract shall be one hundred eighty (180) calendar days and shall begin on

the date designated in the Notice to Proceed. All Work shall be completed within the amount of calendar days
designated in the Notice to Proceed, unless otherwise modified by written agreement of the contracting parties.

2.1 LIQUIDATED DAMAGES - FAILURE TO COMPLETE WITHIN CONTRACT TIME

(a) Ifthe Contractor fails to complete the Work within the time specified in the Contract, or any extension,
the Contractor shall pay to the Owner as liquidated damages, the sum of Three Hundred Ninety
Dollars ($390.00) for each available calendar day of delay.

(b) Ifthe Owner terminates the Contractor's right to proceed, the resulting damage will consist of liquidated
damages until such reasonable time as may be required for final completion of the work together with
any increased costs occasioned by the Owner in completing the Work.

(c) If the Owner does not terminate the Contractor's right to proceed, the resulting damage will consist of
liquidated damages until the Work is completed or accepted.

(d) In the event that the Contractor fails to complete the Work within the time specified in the Contract
and/or the Owner is assessing liquidated damages, the Contractor is bound to faithfully perform all
contractual requirements until such time as the Work is satisfactorily completed or accepted by the
Owner.
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SECTION G
SECTION G
CONTRACT ADMINISTRATION DATA
1. POINT OF CONTACT

(a) The Contract Administrator shall be the primary point of contact and is responsible for the
administration of all matters concerning bonds, insurance, disputes, claims, and all Change Orders
estimated at $25,000.00 or more.

(b) The Project Administrator shall be the primary point of contact for all on site construction activities.
All documents, correspondence, request for changes, Change Orders/Field Orders less than $25,000.00,
requests for meetings, pre-final and final inspections and any and all other activities pertinent to the
performance and daily administration of the Contract shall be coordinated with the Project
Administrator unless otherwise excepted in the Contract Documents.

2. PAYMENTS

It is recommended that the Contractor receive payments via electronic funds transfer (EFT), also known as
Direct Deposit. Regardless as to whether Direct Deposit is chosen, the Contractor shall submit a completed
Vendor Maintenance Direct Deposit and Substitute W-9 Form (See Section J, Attachment No. 13) to the
following address:

TDCJ Accounts Payable
P.O.Box 4018
Huntsville, Texas 77342-4018

If the Contractor has previously submitted a completed Vendor Maintenance Direct Deposit and Substitute
W-9 Form to the TDCJ for another separate contract, another form is not required to be submitted. In the
event the Contractor elects to decline Direct Deposit on the Vendor Maintenance Direct Deposit and Substitute
W-9 Form, the payment will be mailed to the address provided in Section K, Article 14, Remittance Address.
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SECTION H

SECTION H
SPECIAL CONDITIONS

The following Special Conditions supplements, modifies, changes, deletes from or adds to the General
Conditions as specified herein. Where any Article of the General Conditions is modified or any paragraph or
clause thereof is modified or deleted by these Special Conditions, the unaltered provisions of that Article,
Paragraph, Sub-Paragraph or Clause of the General Conditions shall remain in effect.

1. CONTRACT DRAWINGS AND SPECIFICATIONS

The Contractor will be furnished four (4) complete sets of the Contract Drawings and Specifications
(Project Manual) at no cost to the Contractor.

2. BACKGROUND CHECKS FOR CONTRACT CONSTRUCTION WORKERS
A. General Provisions

Contract Construction Workers, by Contract, are individuals employed by a private construction
contractor or Subcontractor and whose access to Agency premises or privately operated
correctional facilities have been approved by the Warden for the sole purpose of performing
construction-related Work authorized by the TDCJ Facilities Division. Contract Construction
Workers shall be subject to stringent security measures and be closely supervised upon access to
Agency premises. Contract Construction Workers shall not be issued badges or ID cards, nor
allowed to come and go at will. Contract Construction Workers shall be searched, and the tools
and equipment furnished by the Contract Construction Workers shall be carefully inventoried and
secured at all times.

B. Minor traffic violations are not considered criminal charges; however, an outstanding warrant
resulting from a minor traffic violation shall cause a contract employee to be ineligible for
conducting work on a unit or facility.

C. Criminal History Eligibility Criteria

Notwithstanding a misdemeanor conviction and a felony conviction, an individual may be
considered on a case-by-case basis for approval to be a contract construction worker provided the
individual meets the following eligibility criteria.

1. The individual shall have completed any sentence for criminal offense, including community
supervision, and have not been incarcerated in a correctional facility for the previous two-year
period.

2. The individual shall not have been convicted of any of the offenses listed below (to include
soliciting, attempting, conspiring, or aiding others to engage, solicit, attempt or conspire to
commit any of the listed offenses), or have been incarcerated in or sentenced to an adult
correctional facility for any felony offense during which violence was used in the commission
of the offense.

3. Homicide - (capital murder; murder; manslaughter; or any other homicide offense);
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SECTION H

4. Kidnapping - (aggravated kidnapping; kidnapping; unlawful restraint or any other kidnapping
offense);

5. Sexual Offense - (rape; sexual assault; sexual abuse; aggravated rape; aggravated sexual abuse;
or any other sexual assault offense including indecency with a child);

6. Robbery - (robbery; aggravated robbery; or any other robbery offense);

7. Assault - (assault; aggravated assault; injury to a child; injury to an elderly person; or any other
assault offense); or

8. Offense Involving Use or Exhibition of a Deadly Weapon (includes during the commission of
the offense or during immediate flight therefrom and where an affirmative finding on use of a
deadly weapon was made by the trial court or jury).

D. Criminal History Background Check
The Facilities Division’s designated staff shall be responsible for:

1. Obtaining a current list of all Contract Construction Workers scheduled to access Agency
premises; and

2. Ensuring that a criminal history background check is performed prior to the individual
performing services for the Agency and on an annual basis. (Proper and complete
documentation is crucial to timely completion of background checks.) The Department makes
no commitment as to the length of time to complete a background check.

E. A contract construction worker with a prior conviction/incarceration must meet the following
criteria:

1. A Contract Construction Worker must not have any pending charges for any
criminal offense or have an outstanding warrant.

2. Former TDCJ employees who have separated employment under certain conditions may not
be allowed on the unit/facility.

3. Immediate family members (parent, brother, sister, spouse, child, grandparent, aunt, uncle,
nephew, niece) of an offender may not be allowed on the unit/facility.

4. Contract Construction Workers shall not be allowed to work on a unit/facility they have been
assigned to as a former TDCJ offender.

5. The Warden may not allow a Contract Construction Worker on a unit/facility if the Warden
believes the contract construction worker may jeopardize the safe and orderly operation of the
unit/facility, pose a danger to offenders or employees, or place an undue logistical burden on
staff.
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SECTION H

3. SPECIAL SECURITY MEASURES

A.

The Contractor shall provide the Facilities Division Project Administrator a list of all Contract
Construction Workers who will be working on the unit. The Contractor shall daily update/revise
the list as Contract Construction Workers are added or terminated and provide the Facilities
Division Project Administrator with the current list in effect. The list shall be in alphabetical order
by employee's last name and shall include employee's driver's license number, social security
number and company name. In addition, as new contract construction workers are added to the
workforce, the Contractor shall provide the Facilities Division Project Administrator with a
completed Non-Employee Background Questionnaire (included herein as Attachment No. 9) in
advance of said employees being admitted to the worksite, for the background check to be
conducted. Each Contract Construction Worker shall read and sign a copy of the Standards of
Conduct for Civilian Construction Contractor’s Employees (included herein as Attachment No. 1)
acknowledging and agreeing to abide by these standards.

All Contract Construction Workers shall have read TDCJ's PD-22, "General Rules of Conduct and
Disciplinary Action Guidelines for Employees", and PD-29, “Sexual Misconduct with Offenders”,
which are located on the Texas Department of Criminal Justice website at
http://www tdcj.state.tx.us/vacancy/hr-policy/index.htm, prior to commencing Work. Failure to
adhere to these rules will result in contract employee's expulsion from the unit.

The Contractor shall provide a legible photocopy of one of the acceptable primary identification
documents as stipulated by the Texas Department of Public Safety, which includes driver’s license,
State ID card, Federal ID card or a passport in conjunction with a photocopy of their Social Security
Card for all Contract Construction Workers who will be working on the unit.

All Contract Construction Workers will report to the job site at the scheduled shift time and proceed
into the facility as a group. At the end of the workday they will all leave in a similar group. Only
work crew supervisors will be allowed to leave the unit’s fenced compound under escort to procure
additional tools or specialized tools. All Contract Construction Workers may eat their lunch in the
work area or exit the unit in a group for lunch. Contract Construction Workers may not eat in the
unit's cafeteria.

The Contractor will coordinate with the Unit Warden or designee the collection point for Contract
Construction Workers to enter the fenced compound and measures to be taken to receive required
security escort of Contract Construction Workers to construction site if through the unit compound.

Tools, generators, ladders, acetylene cutters, vehicular equipment or heavy equipment shall not be
stored in the unit fenced compound.

Contractor shall implement measures to disable vehicular or heavy equipment (e.g., vehicles,
graders, cherry pickers, etc.) when they are left unattended.

Contractor and Contract Construction Workers shall ensure a clear area be maintained a minimum
of eight (8) feet from all fences. This area shall be clear of all debris, weeds and other construction
material. All work sites will be cleared of construction debris at the end of each day. All debris is
to be immediately removed to a secure area or to a designated area for disposal.
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SECTION H
I.  All vehicles will be searched upon entering and/or exiting the unit’s fenced compound.

J.  The Texas Department of Criminal Justice reserves the right to adopt any special rules as may be
necessary to preserve the security of the institution should they become necessary. Coordination
between the Unit Warden and Contractor shall be made as those situations arise.

K. All Contract Construction Workers appointed by Contractor who visit any TDCJ unit will be
required to comply with that unit's security regulations.

4. EQUIPMENT/SYSTEM DEMONSTRATIONS

The equipment/system demonstrations along with the services to provide instruction in the operation
and/or maintenance of equipment and systems to the Owner, as called for in the Technical Specifications,
shall be scheduled and performed (at a time as directed by the Owner) not later than the first thirty (30)
Day period after beneficial occupancy.

5. RELATIONSHIP OF PARTIES

Contractor is acting as an independent contractor and is wholly responsible for the day-to-day operations
of its programs and employees; no joint venture, partnership, or agency exists nor shall be implied by the
terms of this Contract. No employee of Contractor shall become an employee of the TDCJ by virtue of
this Contract.

6. CONFIDENTIALITY

Any confidential information provided to or developed by the Contractor in the performance of the
Contract shall be kept confidential unless otherwise provided by law and shall not be made available to
any individual or organization by the Contractor or the Department without prior approval of the other

party.
7. WAIVER

No waiver by either party of any default of the other under this Contract shall operate as a waiver of any
future or other default, whether of a like or different character or nature.

8. SEVERABILITY

If any part of this Contract is contrary to any federal, state, or local law, it is not applicable and such
invalidity shall not affect the other provisions or applications of this agreement which can be given effect
without the invalid provision or application and to that end the provisions of this Contract are declared to
be severable.

9. CONTRACT MODIFICATION
No other agreements, oral or written, shall constitute a part of this Contract unless such be made in writing,

executed by the parties hereto or their successors, and expressly made a part thereof, and approved in
writing by the Owner.
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SECTION H

10. BID DEPOSIT (5% of Total Bid)

The Contractor further agrees that the Bid Deposit accompanying this Bid, payable to the Texas
Department of Criminal Justice, and its amount is the measure of damages which the Owner will sustain
by the failure of the undersigned to execute and deliver the Contract, Performance Bond and Payment
Bond, insurance certificates and that if the undersigned defaults in executing the Agreement and/or in
furnishing the aforementioned documents within fourteen (14) consecutive calendar days from Contract
award, then the Bid Deposit shall become subject to forfeiture to the Owner. Bid Deposit is not required
for bids totaling less than $25,000.00. Acceptable forms of bid deposits are limited to: irrevocable letter
of credit issued by a financial institution subject to the laws of Texas; a surety or blanket bond from a
company chartered or authorized to do business in Texas and United States Treasury listed; a United
States Treasury Bond; or certificate of deposit.

11. STANDARD WORK WEEK

The standard work week shall be Monday through Friday, eight (8) hours per day. Any deviation from
the standard work week schedule; including but not limited to weekends, holidays, extended hours, night
work or four ten-hour days; must be approved by the Owner.

Utilizing the standard work week, the Contractor shall schedule the Work to be completed within the
Contract Time, which is measured in calendar days rather than scheduled work days.

Approved work schedules other than the standard work week may be revoked for circumstances beyond
the Owner’s control or if the Contractor fails to maintain adequate staff, equipment or supervision for
proper execution of the Work.

The actual work hours will be established at the pre-construction conference.
12. NOTICE TO PROCEED

It is the Owner’s intent to issue a Notice to Proceed (NTP) at the pre-construction conference with an
effective start date on the following Monday.

13. CONTRACT SCHEDULE

The Contractor shall comply with the following Special Conditions in conjunction with Section I,
Article VIII of the General Conditions.

13.1 Contractor’s Scheduler

The Project Scheduler shall be responsible for preparing, updating, and maintaining the Project Schedule,
and for submitting the reports to the Owner required by the Contract Documents. The Project Scheduler
shall be responsible for identifying and obtaining all necessary information from Subcontractors, vendors,
suppliers and the Owner. The Project Scheduler shall be fully authorized to act on behalf of the Contractor
with respect to performing all Project Schedule requirements.

The Project Scheduler shall have as a minimum the following qualifications:
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(1) Two years of experience in preparing, updating and maintaining Critical Path Method (CPM)
construction schedules of fifty activities or more using Primavera. (List such projects and describe
the scheduling responsibilities of the proposed Project Scheduler on each).

(2) One year of experience using Primavera software in construction scheduling (List such projects and
describe the scheduling responsibilities of the proposed Project Scheduler on each as well as provide
contact information for Primavera experience verification).

After award of the Contract and prior to the Pre-Construction Conference, the Contractor shall submit for
the Owner’s approval a resume evidencing the qualifications listed above to the Project Administrator.

13.2 Activities shall be identified by buildings and activity durations shall be in units of whole
workdays. Less than two percent (2%) of all non-procurement activities’ original durations shall

be greater than thirty (30) Days.

13.3  Within fourteen (14) Days after the start of the Contract Time, the Contractor shall submit the
CPM Schedule.

13.4 The Project Schedule shall be updated on a monthly basis throughout the duration of the Work
and until Contract completion.

13.5 Average workdays lost monthly due to Anticipated Adverse Weather Days:

Jan Feb | Mar | April | May [ Jun July | Au Oct | Nov | Dec
8 7 7 7 8 6 4 5 6 6 7
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SECTION I
GENERAL CONDITIONS
ARTICLE 1. GENERAL PROVISIONS
1.1 CONTRACT DEFINITIONS: Whenever the following terms are used in these General

Conditions or in the other Contract Documents, the intent and meaning shall be interpreted as follows:

1.1.1 ADVERSE WEATHER DAY: A day on which the Contractor’s current contract schedule
indicates Work is to be performed, and which inclement weather and related affected site conditions prevent
the Contractor from performing Work on critical activities for 50 percent or more of the Contractor’s
scheduled workday. Days qualifying as Adverse Weather Days are days in which the adverse weather
conditions altered the physical site conditions rendering consequential disruption to the day’s scheduled
progress.

1.12 ARCHITECT/ENGINEER (A/E) and/or DESIGN PROFESSIONAL (DP): A person
registered as an architect pursuant to Tex. Occ. Code Ann., Chapter 1051, as a landscape architect pursuant
to Tex. Occ. Code Ann., Chapter 1052, a person licensed as a professional engineer pursuant Tex. Occ. Code
Ann., Chapter 1001 and/or a firm employed to provide professional architectural or engineering services and
to exercise overall responsibility for the design of a Project or a significant portion thereof, and to perform the
contract administration responsibilities set forth in the Contract.

1.1.3 BENEFICIAL OCCUPANCY: The date of Beneficial Occupancy of the Work, or designated
portion thereof, is the date jointly certified by the A/E and Owner when construction is so sufficiently
complete, in accordance with the Contract Documents, that the Owner may, at the Owner's option, utilize the
Work, or a designated portion thereof, for the use for which it is intended.

1.14 BUSINESS HOURS: Normal business hours are Monday through Friday from 8:00 a.m. until
5:00 p.m. Central Time.

1.1.5 CHANGE ORDER: A Change Order is a written order to the Contractor signed by the Owner
issued after execution of the Contract, authorizing a change in the Work or an adjustment in the Contract Sum
or the Contract Time. The Contract Sum and the Contract Time may be changed only by Change Order. A
Change Order signed by the Contractor indicates his/her agreement therewith, including the adjustment in the
Contract Sum and/or the Contract Time.

1.1.6 CONTRACT CONSTRUCTION WORKER: Is an individual employed by a private
construction contractor or subcontractor and whose access to Agency premises or a privately operated
correctional facility has been approved by the Warden for the sole purpose of performing construction-
related Work authorized by the TDCJ Facilities Division or the facility’s owner. This definition does not
include a purchase order/procurement card vendor.

1.1.7 CONTRACT: The Contract Documents formthe CONTRACT, which represents the entire and
integrated agreement between the Owner and the Contractor and supersedes all prior negotiations,
representations, or agreements, either written or oral. The Contract may be amended or modified only by a
written Modification. The Contract Documents shall not be construed to create a contractual relationship of
any kind (1) between the A/E and Contractor, or (2) between the Owner and a Subcontractor or (3) between
any persons or entities other than the Owner and Contractor. The A/E shall, however, be entitled to
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performance and enforcement of obligations under the Contract intended to facilitate performance of the A/E
duties.

1.1.8 CONTRACT DOCUMENTS: The Contract Documents consist of the Solicitation, Offer and
Award document inclusive of its Sections A through M and the Attachments and Exhibits thereto, Payment
and Performance Bonds, Specifications, Drawings, Addenda issued prior to contract award, other documents
listed in the Contract, and Modifications issued after execution of the Contract. A Modification is (1) a written
amendment to the Contract signed by both parties or (2) a Change Order or (3) a Unilateral Change Order, or
(4) a written order for a minor change in the Work (not involving an adjustment in the Contract Sum or an
extension of the Contract Time) issued by the Owner or the A/E.

1.1.9 CONTRACTOR: The individual, corporation, company, partnership, firm or other organization
that has contracted to perform the Work under the Contract with the Owner.

1.1.10 CONTRACT SUM: The Contract Sum is the total compensation payable to the Contractor for
performing the Work as originally contracted for or as subsequently adjusted by Change Order.

1.1.11 CONTRACT TIME: The Contract Time is the total number of calendar days within which the
Contractor shall commence and complete the Work to be performed, as originally contracted for or as
subsequently adjusted by Change Order. The Contract Time will begin on the day designated in the Notice
to Proceed.

1.1.12 DAY: Wherever the word "Day" is used in the Contract Documents, it shall be interpreted to
mean a calendar day, which is not the same as a scheduled work day.

1.1.13 DRAWINGS: The Drawings are the graphic and pictorial portions of the Contract Documents,
wherever located and whenever issued, showing the design, location and dimensions of the Work, generally
including plans, elevations, sections, details, schedules and diagrams.

1.1.14 ENVIRONMENTALLY SENSITIVE PRODUCT: A product that protects or enhances the
environment or that damages the environment less than traditionally available products.

1.1.15 FIELD ORDER: An authorization given to the Contractor to proceed with a limited change in
the Work. The Field Order guarantees that the Contractor will be compensated for the Work. However, the
Contractor cannot request this compensation until the Field Order is included in a completed Change Order.
Field Orders are not to exceed $25,000.00.

1.1.16 FURNISH: "Furnish", unless specifically limited in context, means; furnishing items specified
to project site, to include unpacking and assembly. Owner furnished items shall be unloaded, unpacked and
properly stored by the Contractor upon delivery. Assembly, if required, shall be by the Contractor.

1.1.17 INSTALL: "Install" means incorporating into the Work including all necessary labor, materials,
equipment and connections to perform Work indicated.

1.1.18 OWNER: The Owner is the State of Texas acting through the Texas Department of Criminal
Justice.

1.1.19 POST-CONSUMER MATERIALS: Finished products, packages or materials generated by a
business entity or consumer that have served their intended end uses, and that have been recovered or
otherwise diverted from the waste stream for the purpose of recycling.
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1.1.20 PRE-CONSUMER MATERIALS: Materials or by-products that have not reached a business
entity or consumer for an intended end use including industrial scrap material and overstock, or obsolete
inventories from distributors, wholesalers and other companies. The term does not include materials and by-
products generated from, and commonly reused within, an original manufacturing process or separate
operation within the same or a parent company.

1.1.21 PRELIMINARY PAY WORKSHEET: The Preliminary Pay Worksheet is a review
document that reflects work performed and the established schedule of values. The Preliminary Pay
Worksheet is submitted by the Contractor to the Owner prior to a request for progress payment.

1.1.22 PROJECT: The term "Project" shall comprise the total construction of which the Work
performed under the contract documents may be the whole or a part and which may include construction by
the Owner or by separate contractors.

1.1.23 PROJECT MANUAL: The Project Manual is the volume(s) usually assembled for the Work
which may include the bidding requirements, sample forms, Conditions of the Contract and Specifications.

1.1.24 PROVIDE: "Provide" means furnish and install.

1.1.25 RECYCLED MATERIAL CONTENT: The portion of a product made with Recycled
Materials consisting of Pre-Consumer Materials (waste), Post-Consumer Materials (waste), or both.

1.1.26 RECYCLED MATERIALS: Materials, goods or products that contain recyclable materials,
industrial waste, or hazardous waste that may be used in place of raw or virgin materials in manufacturing a
new product.

1.1.27 RECYCLED PRODUCT: A product thatmeets the requirements for recycled material content
as prescribed by the rules established by the Texas Commission on Environmental Quality in consultation
with the Comptroller of Public Accounts (CPA). The product must be clearly identified as recycled by
packaging, markings, literature, etc.

1.1.28 SAMPLES: Samples are physical examples furnished by the Contractor to illustrate materials,
equipment or workmanship, and to assist in the establishment of standards by which the Work will be judged.

1.1.29 SHOP DRAWINGS: Shop Drawings are drawings, diagrams, illustrations, schedules,
performance charts, brochures and other data which are prepared by the Contractor or any Subcontractor,
manufacturer, supplier or distributor, and which illustrate some portion of the Work.

1.1.30 SPECIAL CONDITIONS: Special Conditions shall relate to a particular Project but shall not
weaken the character or intent of the General Conditions. Special Conditions will supplement specific
paragraphs of the General Conditions as specified in the Special Conditions.

1.1.31 SPECIFICATIONS: The Specifications are that portion of the Contract Documents consisting
of the written requirements for materials, equipment, construction systems, standards and workmanship for
the Work, and performance of related services.

1.1.32 SUBCONTRACTOR: A person or organization who contracts under, or for the performance of
part or the entire Contract between the Owner and the Contractor. The subcontract may be direct with the
Contractor or with another subcontractor.
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1.1.33 WORK: The term "Work" means the construction and services required by the Contract
Documents, whether completed or partially completed, and includes all other labor, materials, equipment,
plant and services provided or to be provided by the Contractor to fulfill the Contractor's obligations. The
Work may constitute the whole or a part of the Project.

1.2 EXECUTION AND CORRELATION

1.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the
site, become familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

1.2.2 The Contract Documents are complementary, and what is required by one shall be as binding as
if required by all; performance by the Contractor shall be consistent with the Contract Documents and
reasonably inferable from them as being necessary to produce the required results.

1.2.3 Organization of the Specifications into divisions, sections and articles, and arrangement of
Drawings shall not control the Contractor in dividing the Work among Subcontractors or in establishing the
extent of Work to be performed by any trade.

124 Unless otherwise stated in the Contract Documents, words which have well-known technical or
construction industry meanings are used in the Contract Documents in accordance with such recognized
meanings.

1.3 INTERPRETATION

1.3.1 In the interest of brevity the Contract Documents frequently omit modifying words such as "all"
and "any" and articles such as "the" and "an", but the fact that a modifier or an article is absent from one
statement and appears in another is not intended to affect the interpretation of either statement.

1.3.2 In the interest of conciseness, sentences, statements, and clauses used exclude any form of verb
"shall" normally expressed in verb phrase with verbs such as "furnish", "install", "provide", "perform",
"construct”, "erect", "comply", "apply", "submit", etc. Any such sentences, statements, and clauses are to be
interpreted to include applicable form of phrase "the Contractor shall" and requirements described therein

interpreted as mandatory elements of Contract.

133 In interest of conciseness, references to specification sections and details may be preceded by the
word "see". Any such references are to be interpreted to include applicable form of phrase, "and comply
with".

1.4 FIXED ASSET ACCOUNTING: Prior to final acceptance the Project Administrator will
prepare a list of items included in the Work which are to be capitalized. This list will be generally limited to
items having a value in excess of $5,000.00 and not being an integral part of the structure. The list will include
but will not be limited to items such as emergency generator, food service equipment, laundry equipment,
electronic equipment, etc. The Project Administrator will present the list of items to the Contractor who shall
provide the value of each item on the list to the Project Administrator prior to final payment. The list will
include the equipment with its cost, manufacturer, model number and serial number. Equipment and systems
shall be listed by building wherein they are installed. In addition, the total value of each individual building
must be specified.
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1.5 DELIVERY: Name and address of Owner will not be used for deliveries. Owner will not accept
delivery of products and materials and Owner will not be responsible for material losses, delays or other
damages, including all impacts resulting from the use of the Owner's name and address for deliveries.
Contractor shall make arrangements to have someone present for acceptance and unloading of all deliveries.
Arrange deliveries in accordance with construction schedules and in ample time to facilitate inspection prior
to installation and to not cause delay to the project.

1.6 PHOTOGRAPHS: Photographs shall be taken only with written permission of the Owner.
(Progress photographs will not be required unless called for elsewhere.)

1.7 PRE-CONSTRUCTION CONFERENCE: After award of the contract a Pre-Construction
Conference will be held to discuss mobilization and specific pre-construction activities. The Pre-Construction
Conference will be conducted by the Owner. The A/E, the Owner and its representatives and the Contractor
will participate. The prime objectives of the Pre-Construction Conference are to:

1. Introduce the Contractor to persons responsible for the monitoring and administration of the
Work.

2. Develop a list of representatives of the Owner, the A/E and the Contractor who will be
directly involved with the Project. This list shall include names, telephone numbers,
functions and responsibilities. Key personnel's telephone numbers for after Business Hours
shall be listed.

3. Establish interfaces between Contractor, Owner and A/E personnel.

4. Contractor shall furnish (in writing) the percent for social security, workman's compensation
and like taxes, to be applied to the labor portion of the Change in Work/Cost Analysis for
Work to be done by the Contractor.

5. Contractor shall furnish (in writing) the percent for social security, workman's compensation
and like taxes, to be applied to the labor portion of the Change in Work/Cost Analysis for all
of its Subcontractors.

6. Review the requirements for mobilization including;

a. Location of temporary offices,

b. Lay-down area,

c. Security requirements,

d. Safety requirements, and

e. Reporting requirements.
1.8 PROJECT REVIEW MEETINGS: Project Review Meetings shall be held on a regularly
scheduled basis. These meetings will provide a management level review of the Contractor’s operations,

assessment of progress and schedule, discussion and resolution of problems, and coordination of the activities
of all parties concerned. The minutes of these meetings will provide a record related to the accomplishment
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of the Work. The Project Review Meetings are formal meetings and are held in addition to, and at a higher
level than, weekly job meetings.

1.8.1 The Owner will chair these meetings. The Owner, the A/E's representative, the Owner's
inspectors, and the Contractor's Project Manager/Superintendent or other representative as designated by the
Contractor and approved by the Owner shall attend these meetings. Notice of the meeting will be sent to all
parties by the Owner. Anyone required but not able to attend must send an authorized representative with full
authority to participate in problem solving and decision making unless prior arrangements to be excused are
made with the Owner.

1.8.2 The Project Review Meetings will be held monthly unless more frequent meetings are
necessitated under certain circumstances. The Owner will determine the frequency of meetings, but they will,
under no circumstances, be held less than monthly.

1.8.3 The Owner will prepare and distribute the minutes. These minutes will be published no later than
one week after the conclusion of the meeting. In addition to the documentation of the meeting, the minutes
will include the date, time and place of the meeting and the names of all attendees and their respective
affiliations.

ARTICLE II. LAWS GOVERNING CONSTRUCTION

2.1 COMPLIANCE WITH LAWS: In the execution of the Contract, the Contractor must comply
with all applicable State and Federal laws, including but not limited to laws concerned with labor and equal
employment opportunity, safety and minimum wages, and patent, copyright and trademark rights. The
Contractor shall make himself/herself familiar with and at all times shall observe and comply with all Federal,
State and Local laws, ordinances and regulations which in any manner affect the conduct of the Work, and
shall indemnify and save harmless the State and its official representatives against any claim arising from
violation of any such law, ordinance or regulation by its self or by its Subcontractors or its employees.

2.1.1 The Contractor shall cooperate with applicable city or other government officials at all times
where their jurisdiction prevails. The Contractor shall make application and payments for any permits and
permanent utilities, which are required for the execution of the Work.

2.1.2 In the event of an apparent conflict between requirements of two or more codes or standards, the
more restrictive requirement shall govern. Specific requests for interpretation shall be directed to the Owner.

2.2 WAGE RATES: The Contractor shall not pay less than the wage scale of the various classes
of labor as shown on the “Prevailing Wage Schedule” provided by the Owner. The specified wage rates are
minimum rates only. The Owner is not bound to pay any claims for additional compensation made by any
Contractor because the Contractor pays wages in excess of the applicable minimum rate contained in the
Contract. The “Prevailing Wage Schedule” is not a representation that qualified labor adequate to perform
the Work is available locally at the prevailing wage rates.

2.2.1 Notification to Workers: The Contractor shall notify each worker, in writing, of the following
as they commence Work on the Contract: the worker’s job classification, the established minimum wage
rate requirement for that classification, as well as the worker’s actual wage. The notice must be delivered
to and signed in acknowledgement of receipt by the employee and must list both the wages and fringe
benefits to be paid or furnished for each classification in which the worker is assigned duties. When
requested by the Owner, the Contractor shall furnish evidence of compliance with the Texas Prevailing
Wage Law.
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2.2.1.1 Submit a copy of each worker wage-rate notification to the Owner with the application for
progress payment for the period during which the worker was engaged in activities on behalf of the project.

2.2.1.2 The Prevailing Wage Schedule is determined by the Owner in compliance with Tex. Gov’t
Code, Chapter 2258. Should the Contractor at any time become aware that a particular skill or trade not
reflected on the Owner’s Prevailing Wage Schedule will be or is being employed in the Work, whether by
the Contractor or by a subcontractor, the Contractor shall promptly inform the Owner of the proposed wage
to be paid for the skill along with a justification for same. The Contractor is responsible for determining the
most appropriate wage for a particular skill in relation to similarskills or trades identified on the Prevailing
Wage Schedule. In no case shall any worker be paid less than the wage indicated for Laborers.

2.2.1.3 Assessment for Violation: The Contractor and any Subcontractor will pay to the State an
assessment of sixty dollars ($60) for each worker employed for each calendar day, or portion thereof, that
the worker is paid less than the wage rates stipulated in the Prevailing Wage Schedule.

2.2.14 COMPLAINTS OF VIOLATIONS

2.2.1.4.1 Owner’s Determination of Good Cause. Upon receipt of information concerning a violation of
Tex. Gov’t Code, Chapter 2258, the Owner will, within 31 Days, make an initial determination as to whether
good cause exists that a violation occurred. The Owner will send documentation of the initial determination
to the Contractor against whom the violation was alleged, and to the worker involved. Upon making a good
cause finding, the Owner will retain the full amounts claimed by the claimant or claimants as the difference
between wages paid and wages due under the Prevailing Wage Schedule and any supplements thereto,
together with the applicable penalties, such amounts being subtracted from successive progress payments
pending a final decision on the violation.

2.2.1.4.2  If the Contractor and claimant worker reach an agreement concerning the claim, the contractor
shall promptly notify the Owner in a written document countersigned by the worker.

2.2.1.4.3 Arbitration Required: If the violation is not resolved within 14 days following initial
determination by the Owner, the Contractor and the claimant worker must participate in binding arbitration
in accordance with the Texas General Arbitration Act, Tex. Civ. Prac. & Rev. Code, Chapter 171. For a
period not to exceed 10 Days, after which, if no agreement reached, a district court may be petitioned by
any of the parties to the arbitration to appoint an arbitrator whose decision will be binding on all parties.

2.2.1.44  Arbitration Award: If an arbitrator assesses an award against the Contractor, the Contractor
shall promptly furnish a copy of said award to the Owner. The Owner may use any amounts retained under
Article 2.2.1.4.1 to pay the worker the amount as designated in the arbitration award. If the retained funds
are insufficient to pay the worker in accordance with the arbitration award, the worker has a right of action
against the Contractor, and/or the surety to receive the amount owed, plus attorneys’ fees and court costs.
The Owner has no duty to release any funds to either the claimant or the Contractor until it has received the
notices of agreement or the arbitration award.

2.2.14.5 No Extension of Time: If the Owner’s determination proves valid that good cause existed to
believe a violation had occurred, the Contractor is not entitled to an extension of time for any delay arising
directly or indirectly from the arbitration procedures set forth herein.

2.3 STATE SALES AND USE TAXES: The Owner qualifies for exemption from State and Local
Sales and Use Taxes pursuant to the provisions of the Texas Tax Code (Title 2, Chapter 151, Subsection
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151.311). Tangible personal property incorporated into the Owner's realty is exempt pursuant to Subsection
151.311 of the Texas Tax Code and the terms of a separated contract. The Contractor shall comply with
applicable provisions of Chapter 34, Rules 3.291 and 3.357 of the Texas Administrative Code, or other
procedures as may be prescribed by the Comptroller of Public Accounts.

2.4 ANTITRUST CLAIMS: The Contractor shall assign to the Owner any and all claims for
overcharges associated with this Contract which arise under the antitrust laws of the United States, 15 U.S.C.
Secs. 1 et seq.

2.5 HISTORICALLY UNDERUTILIZED BUSINESS (HUB)

2.5.1 The Contractor shall be required to make a good faith effort to award necessary subcontracts to
HUBs in accordance with Texas Government Code, Section 2161.181-182,. 2161.252(b), and Texas
Administrative Code (TAC), Title 34, Part 1, Chapter 20, Subchapter B, Rule 20.11. Pursuant to the
Comptroller of Public Accounts HUB Rules, TAC, Title 34 Part 1, Chapter 20, Subchapter B, Rules 20.13
and 20.14, the Contractor shall submit a HUB Subcontracting Plan (HSP) as part of the bid submission, as
well as make a good faith effort to implement the HSP. The Contractor shall seek written approval from the
Department prior to making any modifications to its HSP.

2.5.2 A detailed description of the HSP and required forms are included as Exhibit J.1.

253 The Contractor shall provide notice to all Subcontractors of their selection as a Subcontractor to
this Contract. The notice must specify, at a minimum, this agency’s name, the name of the Contract
Administrator, this Contract’s assigned contract number, the subcontracting opportunity the Subcontractor
will perform, the approximate dollar value of the subcontract and the expected percentage of this Contract’s
total value that the subcontract represents. A copy of the notice shall be provided to the Contract
Administrator no later than ten (10) working days after this Contract is awarded.

2.5.4 The Contractor shall submit to the Contract Administrator on a monthly basis (by the 5" Day of
the following month) the Prime Contractor Progress Assessment Report, which is included in Exhibit J.1.

2.6 CLEAN WATER ACT AND THE NATIONAL POLLUTION DISCHARGE
ELIMINATION SYSTEM
2.6.1 The Contractor shall comply with all federal and state laws pertaining to construction storm water

activities including, but not limited to, the Clean Water Act (CWA), the National Pollution Discharge
Elimination System (NPDES), Texas Water Code Section 26.04, and Texas Administrative Code, Title 30,
Chapters 205, 305.44, and 305.128.

The Contractor shall complete and file Notice of Intent (NOI) and pay application fees with the Texas
Commission on Environmental Quality (TCEQ). The Contractor shall be responsible for preparing and
maintaining a Storm Water Pollution Prevention Plan (SWP3), and shall be recognized as the primary
operator. The SWP3 shall be approved by the Owner before implementation. It shall be maintained by the
Contractor on the job site and kept current at all times.

2.7 VENUE: In any legal action arising under this Contract, the laws of the State of Texas shall apply
and venue will be in Travis County, Texas.
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ARTICLE III. CONTRACT DOCUMENTS AND BONDS

3.1 COPIES FURNISHED - DRAWINGS AND SPECIFICATIONS: The Contractor will be
furnished free of charge the number of complete sets of the Contract Drawings and Specifications as provided
in the Special Conditions. Additional complete sets of Drawings and Specifications, if requested, will be
furnished at reproduction cost to the one requesting such additional sets.

3.2 OWNERSHIP OF DRAWINGS AND SPECIFICATIONS: All Drawings, Specifications and
copies thereof furnished by the A/E are and shall remain the property of the Owner. They are not to be used
on any other project. One contract set for each party to the Contract may be retained. All other sets are to be
returned to the Owner through the A/E following completion of the Work if requested by the Owner.

3.3 DRAWINGS AND SPECIFICATIONS AT THE SITE: The Contractor shall keep on the site
of Work a copy (in good order) of the Contract Documents, approved shop drawings and Modifications to the
Contract Documents. The Contractor shall at all times give the Owner or its representatives and agents access
thereto.

3.4 "RECORD SET'" OF CONTRACT DOCUMENTS: The Contractor shall maintain a record
set of Contract Documents, hereinafter called "Record Set", which reflects the conditions and representations
of the Work performed whether it be directed by addendum, Change Order or otherwise. This information
shall be recorded on shop drawings located at the construction site. The "Record Set" shall be readily available
for review by the A/E and/or Owner and no Work shall be permanently concealed until all required
information related to that Work has been recorded. The Contractor shall update the "Record Set" a minimum
of once monthly. The "Record Set" will be reviewed as a part of the monthly Project Review Meeting in
conjunction with the review of the Contractor's payment request. Payment may be withheld, to such extent
necessary to protect the Owner from loss, unless the "Record Set" reflects current and accurate conditions.
Upon completion of the Work, and prior to application for final payment, the Contractor shall furnish the
"Record Set" to the A/E. The "Record Set" is required to provide an accurate and legible record of actual
construction, including:

1. Measured horizontal and vertical locations of utilities and appurtenances referenced to
permanent surface improvements.

2. Measured locations of internal utilities and appurtenances concealed in construction,
referenced to visible and accessible features of construction.

3. Field changes of dimension and detail.

4. Changes made by modifications.

5. Details not on original contract drawings.

6. References to related shop drawings and modifications.
The A/E after review and approval will transmit the "Record Set" to the Owner for final disposition.
3.5 PERFORMANCE AND PAYMENT BONDS: Performance and Payment Bonds are not
required on contracts of $25,000.00 or less unless otherwise stipulated. The Contractor shall provide, at its

own expense, within fourteen (14) Days after award execution, in accordance with the provisions of
Government Code, Title 10, Section 2253.021, the following bonds to the Owner: (1) Performance Bond for
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the sole protection of the State of Texas, which shall be in the amount of the Contract and conditioned on the
faithful performance of the work in accordance with the Contract; and (2) Payment Bond for the sole
protection of those supplying labor, materials, and/or equipment, which shall be in the amount of the Contract.
Subcontractors are not required by the Owner to execute performance or payment bonds.

3.5.1 Each bond shall be executed by a corporate surety or corporate sureties duly authorized and
admitted to do business in this State and licensed by this State to issue surety bonds, acceptable to the Owner,
and on forms approved by the Attorney General of Texas. (Surplus lines insurance carriers, including sureties,
are not qualified to issue payment and performance bonds required by Government Code, Title 10, Section
2253.021.) If any surety upon any bond furnished in connection with the Contract becomes insolvent, or
otherwise not authorized to do business in this State, the Contractor shall promptly furnish equivalent security
to protect the interests of the State of Texas and of persons supplying labor, materials and/or equipment in the
prosecution of the Work contemplated by the Contract.

352 Each bond shall be accompanied by a valid Power-of-Attorney (issued by the Surety company
and attached, signed and sealed, with the corporate seal, embossed to the bond) authorizing the agent who
signs the bond to commit the company to the terms of the bond, and stating (on the face of the
Power-of-Attorney) the limit, if any, in the total amount for which he/she is empowered to issue a single bond.

3.5.3 Bonds shall remain in effect and full force as required by the Contract Documents and applicable
law.
3.54 The providing of Performance and Payment Bonds by Contractor, at the Contractor’s expense

must be accomplished within fourteen (14) Days following the Notice of Award, before a Notice to Proceed
will be issued by the Owner. Failure to fulfill this requirement may result in forfeiture of the Contractor's bid
security and termination of the Contract in accordance to paragraph 4.6.2.

3.5.5 In the event that the Contract price increases due to Change Orders, the Contractor shall be
required, at the Contractor’s expense, to provide both Performance and Payment bonds in an additional
amount to 100 percent of the increase.

3.6 INTERRELATION OF DOCUMENTS: The interrelation of the Specifications, the Drawings
and the Schedules is as follows: The Specifications determine the nature and setting of the several materials;
the Drawings or Schedules establish the quantities, dimensions, details and locations. Anything mentioned in
the Specifications and not shown on the Drawings or Schedules, or shown on the Drawings or Schedules and
not mentioned in the Specifications, shall be of like effect as if shown or mentioned in both.

3.6.1 Should the Drawings disagree one with another, or with the Specifications or should the
Specifications disagree one with another, the better quality or greater quantity of Work or materials shall be
included for bidding purposes and shall be performed or furnished. Figures given on large scale drawings
govern small scale drawings.

3.6.2 The Scope of the Work, placed in the front part of each section of the Specifications, is intended
to designate the scope and locations of all items of the Work included therein, either generally or specifically.
It is not intended to limit the Scope of Work should plans, Schedules or notes indicate an increased scope.
Inadvertent omission of an item from its proper section of the Specifications and its inclusion in another
section shall not relieve the Contractor of responsibilities for the item specified.

3.6.3 In case of discrepancy in the figures, in the Drawings, in the Schedules, or in the Specifications,
the matter shall be promptly submitted in writing to the A/E who will promptly make a determination in
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writing after review with the Owner. Any action taken by the Contractor without such a determination shall
be at its own risk and expense.

3.6.4 Details labeled "Typical Details" or "Typical" on the Plans shall apply to all situations occurring
on the Project that are the same or similar to those specifically detailed. Such details shall apply whether or
not they are keyed in at each location. Questions regarding applicability of Typical Details shall be referred
to the A/E.

3.7 SALES TAX EXEMPTION CERTIFICATE: TDCJ Accounts Payable Representative will
provide Contractor with an "Exemption Certificate" for tangible personal property included in or to be

included in the Work.

ARTICLE IV. CONTRACT ADMINISTRATION

4.1 GENERAL ADMINISTRATION: Unless otherwise provided for in the Contract Documents,
the Owner will provide general administration of the Contract. The Owner assumes no responsibility for any
understanding given or representation made orally by its agents prior to the execution of this Contract, unless
such understanding(s) are expressly stated in the Contract. The Owner assumes no responsibility for any
conclusions or interpretations made by the Contractor. Any failure by the Contractor to become acquainted
with available information will not relieve the Contractor from responsibility for properly estimating the
difficulty or cost of successfully performing the Work or mutually agreed changes thereto.

4.1.1 The Owner reserves the right on appropriate occasions to issue instructions through other
designated representatives.

4.1.2 All communications concerning the construction of the Work shall be furnished to the Owner,
the A/E, and the Contractor by the party concerned. The administration of the Contract in regard to matters
related to taxes, laws, and wage rates, Contract Documents, separate contracts, changes in the Work,
payments, claims, acceptance, warranty and guarantee, federally funded projects, insurance, bonds and like
matters is described in appropriate articles of these conditions or the Special Conditions appended hereto.

4.1.3 All instructions affecting Contract Sum, Contract Time or Contract interpretation shall be
confirmed expeditiously in writing with copies furnished to the Owner, the A/E and the Contractor by the
party issuing the instruction. No instruction affecting the A/E's design liability shall be issued without its prior
written consent.

4.14 All oral communications affecting Contract Time, Contract Sum and Contract interpretation will
be confirmed in writing. No oral communication, by itself, can authorize a change in the Work, the Contract
Sum, the Contract Time, or waive compliance with the plans and specifications.

42 ARCHITECT/ENGINEER'S ADMINISTRATION: The A/E shall be a representative of the
Owner during construction until final payment to the Contractor is due. The A/E will advise and consult with
the Owner. The A/E has the authority to act on behalf of the Owner to the extent provided in the Contract
Documents, unless otherwise modified by written instrument, which will be shown to the Contractor.

4.2.1 The A/E shall attend and participate in the Pre-Construction Conference, which will be held at a
date, time and place established by the Owner and A/E.

4.2.2 In accordance with the contract between the A/E and Owner, the A/E shall visit the construction
site at intervals appropriate to the stage of construction to reasonably determine that the Work is proceeding
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in accordance with the Contract Documents. The A/E shall provide a continuity of observations covering all
phases ot the Work but it shall not be exhaustive or continuous.

4.2.3 The A/E shall attend and participate in Project Review Meetings which will be held monthly on
aregularly scheduled basis during construction, unless more frequent meetings are necessitated under certain
circumstances, at the time and place (probably project site) established by the Owner. As a part of the Project
Review Meeting the A/E will review the Contractor’s payment request.

424 The A/E shall not have control or charge of and shall not be responsible for construction means,
methods, techniques, sequences or procedures, or for safety precautions and programs in connection with the
Work, for the acts or omissions of the Contractor, Subcontractors or any other persons performing any of the
Work, or for the failure of any of them to carry out the Work in accordance with the Contract Documents.

4.2.5 The A/E shall assist the Owner in determining the amounts owing to the Contractor based on
observations at the site and on evaluations of the Contractor’'s Application for Payment and shall assist the
Owner in reviewing and approving Certificates of Payment. However, the A/E's assistance does not include
the preparation of Certificates of Payment.

4.2.6 The A/E shall render design interpretations necessary for the proper execution or progress of the
Work with reasonable promptness on request of either the Owner or the Contractor and shall render written
interpretations within a reasonable time, on all claims, disputes and other matters in question relating to the
design interpretation of the Contract Documents. Interpretations of the A/E shall be consistent with the intent
of and reasonably inferable from the Contract Documents and shall be in written or graphic form. The A/E's
interpretations shall be final if consistent with the intent of the Contract Documents.

4.2.7 The A/E will make recommendations to the Owner regarding rejection of Work, which does not
conform to the Contract Documents. Whenever, in the A/E's reasonable opinion, it is necessary or advisable
for the implementation of the intent of the Contract Documents, the A/E will make recommendations to the
Owner concerning special inspections and testing of the Work in accordance with the provisions of the
Contract Documents, whether or not such Work be then fabricated, installed or completed.

4.2.8 The AJ/E shall assist the Owner in preparing Change Orders for the Owner's approval and
execution in accordance with the Contract Documents, and shall have authority to order minor changes in the
Work which do not involve an adjustment in the Contract Sum or an extension of the Contract Time and
which are not inconsistent with the intent of the Contract Documents. The A/E's assistance is to be in the
form of providing appropriate drawings and specifications and additional background information to the
Owner.

4.2.9 The A/E shall assist the Owner in performing the following: inspections to determine the Date of
Beneficial Occupancy or Pre-Final Inspection and the date of Final Completion; receiving and forwarding to
the Owner for the Owner's review written warranties and related documents required by the Contract
Documents and assembled by the Contractor.

4.2.10 The A/E shall be responsible for review and approval of all Contractor prepared and submitted
documents prior to transmitting the final copies to the Owner. These documents will include instruction,
maintenance and operational manuals, parts catalogs, wiring diagrams, directory of installing contractors,
written warranties, bonds, receipts, affidavits, Record Set drawings and like publications or items required by
the Contract Documents.
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4.3 SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK: The
Contractor shall not employ any Subcontractor to whom the A/E or the Owner may have a reasonable
objection. The Contractor will not be required to employ any Subcontractor against whom he/she has a
reasonable objection.

4.3.1 A change in any approved Subcontractor or the addition of any new Subcontractor can be made
only with the written consent of the Owner.

4.3.2 Any part of the Work performed for the Contractor by a Subcontractor shall be pursuant to a
written contract. The Contractor agrees to incorporate by reference the Contract Documents into every written
subcontract and to bind every Subcontractor and every Subcontractor agrees to be bound by the terms of the
Contract Documents as far as applicable to his’her Work. The Contractor shall furthermore fully inform its
Subcontractors prior to executing an agreement with them that they will be required to perform their Work in
conformance with related documents and to submit cost estimates and Change Order proposals in complete
and full analytical detail when so required or requested. The Contractor shall indemnify the Owner for any
Subcontractor's claim, which may result from the failure of the Contractor to incorporate the provisions of
this Contract into the Agreement with any of its Subcontractors or entities.

4.4 ACCESS TO AND INSPECTION OF THE WORK: The Contractor shall provide sufficient,
safe and proper facilities at all reasonable times for observation and/or inspection of the Work by the
authorized representatives of the Owner. The A/E and the Owner will make periodic visits to the site to
familiarize themselves with the progress and quality of the Work and to determine if the Work is proceeding
in accordance with the Contract Documents.

44.1 The Contractor shall not cover up any Work with finishing materials or other building
components prior to an inspection of the Work by the A/E orthe Owner for approval of the installation. Should
corrections of the Work be required for approval, cover up shall be delayed until another inspection can be
made and approval is indicated. Verbal approval to proceed with subsequent operations shall be confirmed
to the Contractor in writing by the inspecting party.

44.2 Inspections provided by personnel not located on-site; At least forty-eight (48) hours prior to the
anticipated cover up inspection, the Contractor shall notify the Owner. Should the Owner fail to make the
necessary inspection within an additional twenty-four (24) hour period, the Contractor may proceed with
cover up Work, unless the Owner makes an arrangement with the Contractor for additional time in which to
complete desired inspections.

44.2.1 Inspections provided by personnel located on-site; at least twenty-four (24) hours prior to the
anticipated cover up inspection, the Contractor shall notify the Owner. Should the Owner fail to make the
necessary inspection within an additional twenty-four (24) hour period, the Contractor may proceed with
cover up Work, unless the Owner makes an arrangement with the Contractor for additional time in which to
complete desired inspections.

4.4.2.2 For on-site inspection by other Authorities having Jurisdiction: The Contractor shall notify other
Authorities having Jurisdiction, as required by said Authority, prior to the anticipated cover up inspection.

4.5 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS: The Owner reserves the right to perform construction or operations related to the Project
with the Owner's own material and labor forces and to award other contracts in connection with other portions
of the Project under these or similar conditions of the Contract.
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4.5.1 When separate contracts are awarded for different portions of the Project, "the Contractor” in the
Contract Documents in each case shall be the Contractor who signs each separate contract. This Contractor
shall properly connect and coordinate its Work with the Work of other contractors. If any part of this
Contractor's Work depends for proper execution or proper results on the Work of any other separate contractor
or the Owner, this Contractor shall inspect and promptly report in writing to the Owner any discrepancies or
defects he/she may find in such other Work that render it unsuitable for such proper execution and results.
Failure of this Contractor to so inspect and report shall constitute an acceptance of the Owner's or other
contractor's Work as fit and proper to receive its Work, except as to defects which may develop in the Owner's
or other separate contractor's Work after the execution of this Contractor's Work.

4.5.2 Should this Contractor cause damage to the Work or property of the Owner and/or any separate
contractor on the Project, this Contractor shall, upon due notice, endeavor to settle with the Owner and/or such
other separate contractor by agreement. If such separate contractor sues the Owner on account of any damage
alleged to have been so sustained, the Owner shall notify this Contractor who shall defend such proceedings
and pay all costs in connection therewith, and if any judgment against the Owner arises therefrom, this
Contractor shall pay or satisfy it.

4.5.2.1 The Contractor shall notify the Owner in writing of damages within twenty-four (24) hours after
occurrence.

453 This Contractor shall afford the Owner and/or other separate contractors reasonable opportunity
for the introduction and storage of their materials and equipment and the execution of their Work and shall
properly connect and coordinate its Work with theirs.

4.54 The Owner reserves the right to make essential installations, which are pertinent to the immediate
use of the Work or Project with the concurrence of the Contractor. Within this right the Owner may let other
contracts or may do such work with its own materials and labor forces. The Owner, in reserving this right,
warrants that they will cooperate with the Contractor's forces and goals. The Contractor shall not commit or
permit any act, which will interfere with the performance of work by any other separate contractor or company
or by Owner employees. The Contractor shall cooperate to the end that the Owner may realize complete
functioning of the Work or Project within the Contract Time.

4.6 CONTRACT TERMINATION:

4.6.1 Termination by Contractor. If the Work is stopped for a period of ninety (90) Days under an
order of any court or other public authority having jurisdiction, or as a result of an act of government such as
a declaration of a national emergency making materials unavailable, through no act or fault of the Contractor
or a Subcontractor or their agents or employees or any other persons performing any of the Work under a
contract with the Contractor, then the Contractor may, upon ten (10) additional Days written notice to the
Owner and the A/E, terminate the Contract and recover from the Owner payment for all Work executed and
for any loss sustained upon any materials, equipment, tools, construction equipment and machinery, including
reasonable profit and overhead associated with such Work or losses and reasonable expenses resulting from
such termination. If the cause of the Work stoppage is removed prior to the end of the ten (10) Day notice
period, the Contractor may not terminate the Contract.

4.6.2 Termination by Owner. If the Contractor persistently or repeatedly refuses or fails to supply
enough properly skilled workmen or proper materials or fails to make prompt payment when due to
Subcontractors, laborers, or material men for materials and labor, or persistently disregards laws, ordinances,
rules, regulations or orders of any public authority having jurisdiction, or otherwise is guilty of a substantial
violation of a provision of the Contract Documents, or fails to so prosecute the Work or any portion thereof
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as to ensure its completion, within the Contract Time, or any extension thereof, specified in this Contract, then
the Owner may, without prejudice to any right or remedy and after giving the Contractor and its Surety, if
any, ten (10) Days written notice, terminate the Contract. In such event the procedure outlined in the
performance bond, if any, for completion of the Work will be followed and the Owner may take possession
of the site and utilize in completing the Work such materials, equipment, tools, construction equipment and
machinery thereon owned by the Contractor and necessary therefore. Should the surety fail to respond within
fifteen (15) Days following such notice and fail to pursue completion of the Work with diligence acceptable
to the Owner, the Owner may arrange for completion of the Work and deduct the cost thereof from the unpaid
Contract Sum remaining, including the cost of additional services made necessary by such default or neglect,
in which event no further payment shall then be made by the Owner until all costs of completing the Work
shall have been paid. If the unpaid balance of the Contract Sum exceeds the costs of finishing the Work,
including compensation for the A/E's additional services made necessary thereby, such excess shall be paid
to the Contractor. If such costs exceed the unpaid balance, the Contractor or its surety shall pay the difference
to the Owner. This obligation for payment shall survive the termination of the Contract. Whether or not the
Contract is terminated, the Contractor and its Surety shall be liable for any damage to the Owner resulting
from the Contractor's refusal or failure to complete the Work within the specified time.

4.6.2.1 If the Owner so terminates the Contract, the resulting damage will consist of the liquidated
damages specified in the Contract until such reasonable time as may be required for final completion of the
Work together with any increased costs occasioned by the Owner in completing the Work. Further, if the
Owner does not terminate the Contract, the resulting damage will consist of such liquidated damages until the
Work is completed or accepted.

4.6.2.2 After notice of termination of the Contract under the provisions of this clause, if it is determined
for any reason that the Contractor was not in default or the delay was excusable, the Contract shall be equitably
adjusted to compensate for such termination and the Contract modified accordingly; failure to agree to any
such adjustment shall be a dispute concerning a question of fact within the meaning of the clause of this
Contract entitled "Disputes”.

4.6.2.3 Should a court of competent jurisdiction determine that termination of the Contract was wrongful,
then such termination shall be deemed a termination for convenience in accordance with paragraph 4.6.3 and
Contractor's remedy will be solely in accordance with paragraph 4.6.3.

4.6.2.4 The rights and remedies of the Owner provided in this clause are in addition to any other rights
and remedies provided by law or under this Contract.

4.6.3 Termination for Convenience of Owner: Prior to, or during the performance of the Work, the
Owner reserves the right to terminate the Contract for unforeseen causes not limited to court orders, loss of
funding, acts of the government to discontinue the Work, etc., that may occur. Upon such an occurrence, the
following procedures will be adhered to:

4.6.3.1 The Owner will immediately notify the A/E and the Contractor in writing, specifying the effective
termination date of the Contract.

4.6.3.2 After receipt of the Notice of Termination, the Contractor shall immediately proceed with the
following obligations, regardless of any delay in determining or adjusting any amounts due at that point in the
Contract.

a. Stop all Work.

b. Place no further subcontracts or orders for materials or services.
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c. Terminate all subcontracts.
d. Cancel all material and equipment orders as applicable.

e. Take action that is necessary to protect and preserve all property related to this Contract
which is in the possession of the Contractor.

4.6.3.3 Within 180 days of the date of the Notice of Termination, the Contractor shall submit a final
termination settlement proposal to the Owner based upon costs up to the date of termination, reasonable profit
on Work done only, and reasonable demobilization costs. If the Contractor fails to submit the proposal within
the time allowed, the Owner may determine the amount due to the Contractor because of the termination and
shall pay the determined amount to the Contractor.

4.6.3.4 Ifthe Contractor and the Owner fail to agree on the settlement amount, the matter will be handled
as a dispute through administrative procedures as established in paragraph 5.2.1.

4.7 WRITTEN NOTICE: shall be considered to have been duly given if delivered in person to the
individual or member of the firm or to an officer of the corporation for whom it is intended, or if delivered at
or sent by registered or certified mail to the last business address known to one who gives the notice.

4.8 DISPUTED MATTERS: Disputed matters shall be handled through administrative procedures
as established in paragraph 5.2.1.

ARTICLE V. CONTRACT RESPONSIBILITIES

5.1 OWNER'S RESPONSIBILITIES: The Owner shall furnish all available surveys describing
the physical characteristics, legal description and limitations, known site utility locations and other
information necessary to the Contractor which is under the Owner's control. Communication with the
Contractor shall be in accordance with paragraph 4.1 2. Necessary actions of the Owner, including processing

of payments to the Contractor, shall be accomplished with reasonable promptness and subject to Government
Code, Title 10, Chapter 2251.

5.1.1 All formal communications shall be through the Owner.
5.1.2 The foregoing are in addition to other duties and responsibilities of the Owner enumerated herein.
52 OWNER-CONTRACTOR OBLIGATIONS: The Owner and the Contractor each bind

themselves, partners, successors, assigns and legal representatives to the other party hereto and to the partners,
successors, assigns and legal representatives of such other party in respect to all covenants, agreements and
obligations contained in the Contract Documents. The Contractor shall not assign the Contract or sublet it as
a whole without the written consent of the Owner, nor shall the Contractor assign any monies due or to become
due to him/her hereunder, without the previous written consent of the Owner.

5.2.1 DISPUTES: Any dispute arising under this Contract that is not disposed of by mutual agreement
between Owner and Contractor shall be resolved according to “Procedures for Resolving Contract Claims and
Disputes,” Rule §155.31, Texas Administrative Code, Title 37, Part VI, Chapter 155, Subchapter C.

5.2.1.1 If authorized to adjudicate a breach of contract claim against the Owner under Chapter 114,
Civil Practice and Remedies Code, Contractor, prior to filing suit, shall comply with the dispute resolution
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process in subsections 155.31(h) — (q) of Rule §155.31 “Procedures for Resolving Contract Claims and
Disputes.” However, references therein to Chapter 2260 or the State Office of Administrative Hearings
shall be inapplicable if contractor files suit under Chapter 114, Civil Practice and Remedies Code, after
completion of the dispute resolution process.

5.2.1.2 At all times during the course of the dispute resolution process, the Contractor shall continue with
the Work as directed, in a diligent manner and without delay, shall conform to the Owner’s directive, decision
or order, and shall be governed by all applicable provisions of the Contract Documents. Records of the Work
shall be kept in sufficient detail to enable payment in accordance with applicable provisions in the Contract
Documents, if this should become necessary.

5.2.1.3 This provision shall not be construed to prohibit contractor from seeking any other legal or
equitable remedy to which it is entitled.

53 CONTRACTOR'S RESPONSIBILITIES: The Contractor shall supervise and direct the Work
using its best skill and attention. The Contractor shall be solely responsible for all construction means,
methods, techniques, safety, sequences and procedures, and for coordinating all portions of the Work under
the Contract. The Contractor shall have read and be thoroughly familiar with the Contract Documents.

5.3.1 The Contractor shall provide, without extra charge, all incidental items required as a part of the
Work, even though not particularly specified or indicated provided that the same are reasonably inferable for
a complete working system from the Contract Documents and readily apparent therefrom, and if he/she has
good reason for objecting to the use of a material, appliance, or method of construction as shown or specified,
shall register their objections to the A/E, in writing, sending a copy to the Owner. Otherwise, the Contractor
shall proceed with the Work under the stipulation that a satisfactory job is required.

5.3.2 The Contractor shall not be relieved of obligations to perform the Work in accordance with the
Contract Documents either by activities or duties of the Owner or A/E in their administration of the Contract,
or by tests, inspections or approvals required or performed by persons other than the Contractor.

5.3.3 The Contractor is solely responsible for successful completion of the Project in accordance with
the Plans and Specifications. The Contractor expressly acknowledges that the Owner has no duty to discover
Work that fails to conform to the Plans and Specifications and/or to point out such non-conforming Work to
the Contractor. The Contractor shall be responsible for inspection of portions of Work already performed
under this Contract to determine that such portions are in proper condition to receive subsequent Work.

534 The Contractor shall enforce strict discipline and good order among the Contractor's employees
and other persons carrying out the Contract. The Contractor shall not permit employment of unfit persons or
persons not skilled in tasks assigned to them.

5.3.5 CONTRACTOR INSPECTION OF WORK:

5.3.5.1 The Contractor shall provide and maintain the necessary equipment, material and supplies
required to accomplish the testing and inspection hereunder.

5.3.5.2 The Contractor’'s Quality Control inspection system shall provide for procedures which will

ensure the latest Drawings, Shop Drawings, Specifications and instructions required by the Contract and
changes thereto are used in performing the Work.
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5.3.5.3 The Owner reserves the right to observe at the source, the materials, supplies or services not
manufactured or performed within the Contractor's facility. Such observation shall not constitute acceptance,
nor shall it replace in any way the Contractor's responsibility for inspection or requirement to furnish an
acceptable end item.

5.3.5.3.1  Prior to the start of Work under each separate Specification section, or prior to the start of Work
where a change in a construction operation is contemplated by the Contractor, a coordination meeting will be
held between the Contractor's Superintendent, the Contractor's Quality Control Manager, the A/E, and the
appropriate representative of the Owner. Supervisory and Quality Control representatives of all applicable
Subcontractors will also attend. The purpose of the meeting is to ensure that there are no misunderstandings
regarding the quality as well as the technical requirements of the Contract. The Contractor's and applicable
subcontractor's Quality Control representatives shall be on-site at all times during the Work and shall have the
authority to affect the resolution of Quality problems including stopping the Work. The TDCJ Project
Administrator shall be notified a minimum of 72 hours prior to any prework coordination meeting. As a
minimum the following items shall be reviewed at the meeting;

a. Contract requirements;

b. Shop drawings and submittals;

c. Contractor's Quality Control Program requirements;
d. Adequacy of previous operations;

e. Availability of required materials and equipment;

f. Contractor's Quality Control inspections and tests;
g. TDCIJ Quality Assurance inspections and tests;

h. Familiarity and proficiency of the Contractor's and each Subcontractor's workforce to
perform the operation to required workmanship standards;

1. Safety and environmental precautions to be observed; and
J- Any other preparatory steps which the particular operation may be dependent upon.

5.3.5.32  Upon completion of a representative sample of a given feature of the Work and prior to the start
of a new or changed operation, an appropriate Owner's representative(s) and the A/E will meet with the
Contractor's Superintendent and Quality Control Manager and applicable Subcontractor’s superintendent and
their Quality Control representatives. The responsibility for scheduling and providing these samples in a
timely manner so that the Work is not delayed or hindered lies solely with the Contractor. The following
items will be checked at this meeting as a minimum:

a.  Workmanship to establish quality standards;

b. Conformance to Contract Drawings and Specific¢ations and the approved shop drawings or
submittals;

c. Adequacy of materials;
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d. Adequacy and results of inspection and testing methods; and

e. Adequacy of safety and environmental precautions.

Once approved, the representative sample will become the physical baseline by which ongoing Work is
evaluated for quality and acceptability. To the maximum practical extent, approved representative samples
of Work elements shall remain visible until all Work in the appropriate category is complete.

5.3.5.3.3  The Contractor shall monitor the Work on a daily basis to assure the continuing conformance of
the Work to the workmanship standards established during the pre-work coordination meeting and initial
inspections. Follow-up inspections will be recorded on the Contractor's daily Quality Control report.

5354 The Contractor shall maintain adequate, current, factual records in an appropriate format of all
inspections and tests performed to include as a minimum the type and number of inspections and tests, results
of inspections and tests and proposed remedial or corrective actions necessary for any defective or rejected
Work which does not meet Contract requirements. These records should include a statement that all supplies
or materials and workmanship incorporated in the Work are in full compliance with the terms and
requirements of the Contract Documents.

5355 Before construction operations commence, the Owner and Contractor shall discuss the Quality
Control inspection system requirements described in this Article and the interrelationship of Contractor,
Owner and A/E systems and procedures. The Contractor shall designate an individual employed by the
Contractor as Quality Control Manager in accordance with Technical Specification Section 01440.

5.3.5.6 The Owner shall notify the Contractor of any noncompliance with the foregoing provisions.
Proposed corrective action will be submitted to the Owner by the Contractor within twenty-four (24) hours of
notice of noncompliance for approval by the Owner and A/E. Upon approval, the Contractor shall take
immediate corrective action. If the Contractor fails or refuses to take prompt action, the Owner may issue an
order stopping all or part of the Work until the Contractor takes appropriate action. No portion of the time
lost due to any such stop order shall be made the subject of a claim for extension of time or for excess costs
or damages, including all impacts, by the Contractor.

5.3.5.7 Separate payment will not be made for providing and maintaining an effective Quality Control
Program and all costs associated therein shall be included in the applicable unit prices or lump-sum prices
contained in the bidding schedule.

53.6 Removal of Employees: The Owner may, in writing, require the Contractor to remove from the
Work any employee the Owner finds careless, incompetent or otherwise objectionable. The Contractor will
promptly remove from the Work said employee.

5.3.7 The foregoing are in addition to other duties and responsibilities of the Contractor enumerated
herein.
5.3.8 The Owner reserves the right to provide supplemental Quality Assurance inspection. However,

the primary responsibility for Quality Control remains with the Contractor.

54 CONTRACTOR'S PROJECT MANAGER: The Contractor shall employ, as a minimum, a
competent Project Manager and a competent Superintendent. The Superintendent shall be in attendance at the
Project site during the progress of the Work. The Project Manager and Superintendent shall be satisfactory
to the Owner and shall not be changed except with the written approval of the Owner unless said individuals
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leave the employment of the Contractor. These individuals shall represent the Contractor and shall have full
authority to act on the Contractor's behalf. All communications given to either individual shall be as binding
as if given to the Contractor.

5.5 ACTS AND OMISSIONS: The Contractor shall be responsible for acts and omissions of its
employees and Subcontractors, their agents and employees and other persons performing portions of the
Work.

5.6 CONDITIONS AT SITE OR BUILDING

5.6.1 The Contractor is responsible for having visited the site and having ascertained pertinent local
conditions such as location, accessibility, and general character of the site or the building, the character and
extent of existing Work within and adjacent to the site, and any other Work being performed thereon at the
time of the submission of his/her bid. Any failure to do so will not relieve the Contractor from responsibility
for successfully performing the Work without additional expense to the Owner.

5.6.1.1 The Owner makes no representations as to the accuracy or completeness of the site information
furnished to the Contractor by Owner and does not expressly or by implication warrant same and is not
responsible for any interpretations or conclusions reached by the Contractor with respect thereto. It is
Contractor's sole responsibility to verify to its own satisfaction all site information, including but not restricted
to topographical data, borings, subsurface information, above and underground utilities and easements.

5.6.1.2 The Contractor shall take field measurements, and verify field conditions and shall carefully
compare such field measurements and conditions and other information known to the Contractor with the
Contract Documents before commencing activities. Errors, inconsistencies or omissions discovered shall be
reported to the A/E at once, in writing, sending a copy to the Owner.

5.6.1.3 The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits
and the Contract Documents, and shall not unreasonably encumber the site with materials or equipment.

5.6.2 If, in the performance of the Contract, subsurface, latent or concealed conditions at the site are
found to be materially different from the information included in the bid documents, or if unknown conditions
of an unusual nature are disclosed differing materially from the conditions usually inherent in Work of the
character shown and specified, the A/E shall be notified in writing of such conditions before they are disturbed.
Upon such notice, or upon his/her own observation of such conditions, the A/E, with the approval of the
Owner, will promptly make such changes in the Drawings and Specifications as deemed necessary to conform
to the different conditions, and any increase or decrease in the cost of the Work, or in the time within which
the Work is to be completed, resulting from such changes will be adjusted by Change Order, subject to the
prior approval of the Owner.

S+l INSURANCE

5.7.1 The Contractor shall not commence Work under this Contract until he/she has obtained all the
insurance required hereunder and certificates of such insurance have been filed with and accepted by the
Owner. Insurance coverage shall provide for a 30-Day notice prior to cancellation or material change to the
policy coverage and or limits. Acceptance of the insurance certificates by the Owner shall not relieve or
decrease the liability of the Contractor.

5.72 Unless otherwise provided in the Special Conditions the Contractor shall provide and maintain,
until the Work included in the Contract is completed and accepted by the Owner, the minimum insurance
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coverages that follow, provided that the limits of liability may be met in part by the use of umbrella or excess
policies. The insurance policies required herein shall not contain the word "endeavor to" or similar wording
which would fail to provide a binding obligation to provide such notice to the Owner of the cancellation of a
policy or a material change to an insurance policy.

5.7.2.1 MINIMUM INSURANCE COVERAGES

Type of Coverage Minimum Limits of Liability

1. Workers' Compensation Statutory

2. Employers’ Liability

a. Bodily Injury by Accident $500,000 ea. Accident
b. Bodily Injury by Disease $500,000 ea. Employee
ct Bodily Injury by Disease $500,000 Policy Limit
3. Commercial General Liability $1,000,000 Aggregate
(Combined Bodily Injury & Property Damage) $1,000,000 Products/Completed Operations

$1,000,000 Personal & Advertising Liability
$1,000,000 ea. Occurrence

$50,000 Fire Damage

$5,000 Medical Expense

4. Comprehensive Auto Liability $1,000,000 Combined Single Limit
5. Builder's Risk/Installation Floater Insurance

The Contractor shall obtain at its own expense on an All Risk of physical loss basis, Builder's Risk Insurance
coverage including workmanship, acceptable to the Owner, in the amount of insurance equal at all times to
100% of the insurable value of materials delivered and labor performed. Policy must include flood coverage
if Work is to be executed in a flood zone as defined by the Federal Emergency Management Agency
(FEMA) and Windstorm Coverage for locations designated as a First Tier Coastal County. Any and all
exclusions must be approved by the Owner. The policy so issued in the name of the Contractor shall also
name its Subcontractors and the Owner as Loss Payee, as their respective interests may appear. The policy
shall have an endorsement as follows:

"This insurance shall be specific as to coverage and not considered as contributing insurance with any
permanent insurance maintained on the present premises.”

6. Reserved
7. Umbrella Coverage:

The Contractor may provide the following minimum Coverage Limits, as recommended by the advice and
counsel of the Contractor's insurance provider:

a. When Contract Amount equals less than $5,000,000.
Excess or Umbrella Policy of $1,000,000.
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b. When Contract Amount exceeds $5,000,000.
Excess or Umbrella Policy of $5,000,000.

5.7.3 All policies shall contain special endorsements to include:

1. The Owner as additional insured (except Workers’ Compensation and Employers’ Liability);
2. Notice of Cancellation to Owner (minimum of 30 days); and
3. Waive subrogation against the TDC]J.

If the Contractor already has in force insurance policies that provide the required coverage, there is no need
to purchase duplicate coverage for this Project. Provide riders to such existing policies to cover this Project.

5.74 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the
Owner, the A/E, and their agents and employees from and against all claims, damages, losses, and expenses,
including but not limited to attorney's fees, arising out of or resulting from the performance of the Work,
provided that any such claim, damage, loss or expense (1) is attributable to bodily injury, sickness, disease or
death, or to injury to or destruction of tangible property (other than the Work itself) including the loss of use
resulting therefrom, and (2) is caused in whole or in part by any negligent act or omission of the Contractor,
any Subcontractor, anyone directly or indirectly employed by any of them or anyone for whose acts any of
them may be liable, regardless of whether or not it is caused in part by a party indemnified hereunder. Such
obligation shall not be construed to negate, abridge, or otherwise reduce any other right or obligation of
indemnity which would otherwise exist as to any party or person described in this Paragraph.

5.74.1 In any and all claims against the Owner and/or the A/E or any of their agents or employees by
any employee of the Contractor, any Subcontractor, anyone directly or indirectly employed by any of them or
anyone for whose acts any of them may be liable, the indemnification obligation under paragraph 5.7.4 shall
not be limited in any way by any limitation on the amount or type of damages, compensation or benefits
payable by or for the Contractor or any Subcontractor under workers' or workmen's compensation acts,
disability benefit acts or other employee benefit acts.

5.74.2 The obligations of the Contractor under this Paragraph shall not extend to the liability of the A/E,
and/or the Owner, their agents or employees, arising out of (1) the preparation or approval of maps, drawings,
opinions, reports, surveys, Change Orders, designs or specifications, or (2) the giving of or the failure to give
directions or instructions by the A/E, and/or the Owner their agents or employees provided such giving or
failure to give is the primary cause of the injury or damage.

5.7.4.3 The parties agree that the terms, covenants and provisions of paragraph 5.7.4 shall survive the
termination of this Contract.

5.8 SAFETY PRECAUTIONS AND PROGRAMS

5.8.1 It shall be the duty and responsibility of the Contractor and all of its Subcontractors to be familiar
and comply with all requirements of Public Law 91-596, 29 U.S.C. Secs. 651 et seq., the Occupational Safety
and Health Act of 1970, (OSHA) and all amendments thereto, and to enforce and comply with all of the
provisions of this Act. The Contractor shall be responsible for initiating, maintaining and supervising all
safety precautions and programs in connection with the performance of the Contract. At the Pre-Construction
Conference the Contractor shall submit its safety program to the Owner for acceptance. Acceptance by the
Owner shall not relieve the Contractor from errors or omissions in the program or from any and all safety
obligations required by all applicable statutory requirements.
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5.8.1.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable
protection to prevent damage, injury or loss to:

1. Employees on the Work and other persons who may be affected thereby;

2. The Work and materials and equipment to be incorporated therein, whether in storage on or
offthe site, under care, custody or control of the Contractor or the Contractor's Subcontractors
or anyone directly or indirectly employed by any of them; and

3. Other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in
the course of construction.

5.8.1.2 The Contractor shall give notices and comply with applicable laws, ordinances, rules, regulations
and lawful orders of public authorities bearing on safety of persons or property or their protection from
damage, injury or loss.

5.8.1.3 The Contractor shall erect and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other
warnings against hazards, promulgating safety regulations and notifying owners and users of adjacent sites
and utilities.

5.8.14 The Contractor shall designate a responsible member of the Contractor's organization at the site
whose duty shall be the prevention of accidents. This person shall be the Contractor's superintendent unless
otherwise designated by the Contractor in writing to the Owner.

5.8.1.5 The Contractor shall not load or permit any part of the construction or site to be loaded so as to
endanger its safety.

5.8.2 TRENCH EXCAVATIONS: On projects in which trench excavations will exceed a depth of
five feet, the Contractor and all of its Subcontractors shall comply with all requirements of 29 C.F.R. Standards
1926.650, 1926.651 and 1926.652, Occupational Safety and Health Administration (OSHA). Contractor shall
include for each selected trench excavation safety system to be utilized a separate pay item classification as a
part of the Contract Sum breakdown required by paragraph 7.1. Such pay item classification shall be based
on the linear feet of trench excavated. Further, Contractor shall also include in the Contract Sum breakdown
a separate pay item for such shoring based on the square feet of shoring used. Before commencing any trench
excavation that will exceed a depth of five feet, the Contractor will provide the Owner with detailed Plans and
Specifications regarding the safety systems to be utilized. Said plans and specifications shall include a
certification from a Registered Professional Engineer indicating full compliance with the OSHA provisions
printed above.

5.8.3 In an emergency affecting the safety of persons or property, the Contractor shall act, at its
discretion, to prevent threatened damage, injury or loss.

5.9 MATERIALS AND WORKMANSHIP

(a) All equipment, material, and articles incorporated into the work covered by this Contract
shall be new and of the most suitable grade for the purpose intended, unless otherwise specifically
provided in this Contract. References in the Specifications to equipment, material, articles, or
patented processes by trade name, make, or catalog number, shall be regarded as establishing a
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standard of quality and shall not be construed as limiting competition. The Contractor may, at its
option, use any equipment, material, article, or process that, in the judgment of the Owner, is equal
to that named in the specifications, unless otherwise specifically provided in the Contract.

(b) The Contractor shall obtain the Owner’s approval of the machinery and mechanical and other
equipment to be incorporated into the Work. When requesting approval, the Contractor shall furnish
to the Owner the name of the manufacturer, the model number, and other information concerning the
performance, capacity, nature, and rating of the machinery and mechanical and other equipment.
When required by this Contract or by the Owner, the Contractor shall also obtain the Owner’s
approval of the materials or items the Contractor contemplates incorporating into the Work. When
requesting approval, the Contractor shall provide full information concerning the materials or items.
When directed to do so, the Contractor shall submit samples for approval at the Contractor’s expense,
with all shipping charges prepaid. Machinery, equipment, material, and articles that do not have the
required approval shall be installed or used at the risk of subsequent rejection.

(c) All work under this Contract shall be performed in a skillful and workmanlike manner. The
Owner may require, in writing, that the Contractor remove from the Work any employee the Owner
deems incompetent, careless, or otherwise objectionable.

5.10 TESTS: If the Contract Documents, laws, ordinances, rules, regulations or orders of any public
authority having jurisdiction require any Work to be inspected, tested or approved, the Contractor shall give
the Owner and the A/E timely notice of its readiness and of the date arranged so the Owner and A/E may
observe such inspection, testing or approval. In addition, the Owner or the A/E may require special inspection,
testing or approval of material or Work for compliance with the requirements of the Contract Documents.
Upon direction of the Owner and the A/E, the Contractor shall promptly arrange for such special testing,
inspection or approval procedure. The Contractor is responsible for employing the services of an acceptable
testing laboratory and for performing all testing required. All costs associated with this testing shall be borne
by the Contractor. Methods of testing shall be in accordance with the Contract Documents. The Owner
reserves the right to perform Quality Assurance testing. The Owner shall pay for all Quality Assurance testing.
The Contractor shall be responsible for the cost of the material being tested. If testing by either the
Contractor's testing laboratory or the Owner's Quality Assurance testing laboratory determines material or
workmanship is not in conformance with the Contract Documents, the Contractor shall be responsible for all
costs associated with replacement of non-conforming Work or material. The Contractor shall further be
responsible for the cost of any re-testing performed by the Owner's Quality Assurance Testing laboratory as
a result of non-conforming Work. When directed by the Owner, verification of material compliance with the
specifications shall be made by one of the following:

1. Manufacturer's certificate of compliance.

2. Mill certificate.

3. Testing laboratory certification.

4. Report of actual laboratory test from the Contractor's laboratory. Samples tested shall be
selected as required by the Contract Documents or Industry Standard, whichever is more
stringent and the method of testing shall comply with the Contract Documents.

5.11 REMOVAL OF DEFECTIVE WORK: If any materials furnished under this Contract are

condemned by the Owner and/or A/E, the Contractor shall, after having received notice from the Owner or
A/E to that effect, proceed to remove from the grounds or buildings all condemned materials, whether worked
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or un-worked, and take down all portions of the Work which the Owner and/or A/E shall by like written notice
condemn as unsound or improper or as in any way failing to conform to the Contract Documents, and shall
make good all Work damaged or destroyed thereby.

5.11.1 The Contractor shall without charge, replace all material or correct any workmanship found by
the Owner and/or A/E not to conform to the Contract requirements, unless in the public interest the Owner
consents to accept such material or workmanship with an appropriate adjustment in the Contract Sum.

5.11.2 If the Contractor does not promptly replace rejected material or correct rejected workmanship,
the Owner may (1) by Contract or otherwise replace such material or correct such workmanship and charge
the cost thereof to the Contractor, and/or (2) terminate the Contractor's employment in accordance with Article
IV, and/or (3) or other action as referenced elsewhere in this Contract.

5.12 ROYALTIES AND PATENTS: The Contractor shall pay all royalties and license fees, and
defend all suits or claims for infringement of any patent right and shall save the Owner harmless from loss on
account thereof, except that the Owner shall be responsible for all such royalties and license fees and loss
when a particular design or process, or the product of a particular manufacturer or manufacturers is specified;
provided, however, if the Contractor has reason to believe the design, process or product specified constitutes
an infringement of a patent, they shall be responsible for such royalties, license fees and loss unless he/she
promptly gives such information to the Owner and the A/E.

5.12.1 The Contractor is responsible for ensuring that any substitution proposed at any time can be
utilized as proposed without infringing on any patent, copyright, trademark or other form of intellectual
property, and by submitting a request for substitution warrants to the A/E and the Owner that the proposed
substitution can be implemented without such infringement. In reviewing substitution requests, the A/E and
the Owner will make no determination as to the existence or potential infringement of such rights by the
proposed substitution, and approval of substitution requests do not relieve the Contractor from its
responsibilities under this section and paragraph. 2.1.

5.13 EQUAL MATERIALS: The Contractor shall be responsible for any additional costs or delays
resulting from having furnished materials, equipment or fixtures other than those specified, and shall
reimburse the Owner for any increased design costs resulting from such substitutions.

5.14 SHOP DRAWINGS AND SAMPLES: Shop Drawings and Samples shall be submitted as
required by the Specifications.

5.14.1 The Contractor shall submit, with reasonable promptness and in orderly sequence, all Shop
Drawings and Samples required by the Contract Documents, or subsequently by the A/E as covered by
Contract Modifications. The Contractor shall review them for compliance with Contract Documents and shall
certify that he/she has done so by stamp, or otherwise, affixed to each copy thereof. Submittal data presented
without such certification will be returned without review or other comment, and any delay resulting therefrom
will be the Contractor's responsibility.

5.14.1.1 The Contractor shall bear the cost of reproduction of Shop Drawings as may be required. Usually
eight (8) copies are required, but the number will be established at the Pre-Construction Conference; a sepia
may be required in lieu of one or more copies.

5.14.1.2  The Contractor shall, within 20 days after receipt of the Notice to Proceed submit to the Owner
through the A/E a schedule of all items that shall be furnished for review and approval by the Owner and/or
the A/E. The schedule shall also list all items that are to be reviewed and approved by the Contractor.
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5.14.1.3 Such schedules shall include, among other things, Shop Drawings, manutacturer’s literature,
certificates of compliance, materials samples, materials colors, guarantees, etc.

5.14.1.4  The schedules shall indicate the type of item, Contract requirements reference, the Contractor's
scheduled dates for submitting the above and like items and the projected need dates for approval answers
from the Owner or the A/E and the projected or actual dates for procurement. The schedule shall show a
minimum of thirty (30) Days after receipt for review and approval by the Owner and A/E, and if re-submittal
is required, an additional fourteen (14) Days will be allowed for approval after receipt. The Contractor will
revise and/or up-date this schedule as appropriate.

5.14.1.5  The submittal schedule shall be coordinated with the Owner-approved, Contractor-prepared and
submitted progress schedule for all the Work. The Contractor shall revise and/or update the schedule as
appropriate or as directed by the Owner to ensure consistency with the progress schedule as it may be revised
and/or updated. Such revised submittal schedules shall be promptly provided to the Owner. Usually eight
(8) copies are required, but the number will be established at the Pre-Construction Conference.

5.14.1.6  Furnishing of the schedule or revision thereto shall not be interpreted as relieving the Contractor
of its obligation to comply with all the Specifications' requirements for the items on the schedule.

5.14.2 Shop Drawings and Samples shall be properly identified, as specified or as the Owner and/or the
A/E may require. At the time of submission, the Contractor shall inform the Owner and the A/E in writing of
any deviation in the Shop Drawings or Samples from the requirements of the Contract Documents.

5.14.3 By submitting Shop Drawings and Samples, the Contractor thereby represents that all field
measurements, field construction criteria, materials, catalog numbers and similar data were verified, and that
he/she has checked and coordinated each Shop Drawing and Sample with the requirements of the Work and
of the Contract Documents and he/she shall so certify as required by paragraph 5.14.1.

5.144 The A/E or the Owner, if required by Special Conditions, will review and approve the Shop
Drawings and Samples with reasonable promptness, but only for conformance with the design concept of the
Project and with the information given in the Contract Documents. The approval of a separate item shall not
indicate approval of an assembly in which the item functions. The approval of the Shop Drawings or Samples
shall not relieve the Contractor of responsibility for any deviation from the requirements of the Contract
Documents unless the Contractor has informed the Owner and the A/E in writing of such deviation at the time
of submission and the Owner or the A/E has not objected to the specific deviation. The approval shall not
relieve the Contractor from responsibility for errors or omissions in the Shop Drawings or Samples.

5.144.1 The A/E will review and approve all submittals, color schedules, and specified mockups
constituting Samples of finishes, such as architectural concrete and block sample panels.

5.14.5 The Contractor shall make any corrections required and shall resubmit the required number of
corrected copies of the Shop Drawings or new Samples of materials until approved. The Contractor shall
direct specific attention in writing to any new revisions other than the corrections required on previous
submissions.

5.14.6 No Work requiring a Shop Drawing or Sample submission shall be commenced until the
submission has been approved. All such Work shall be in accordance with approved Shop Drawings and
Samples.
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5.14.7 Shop Drawings shall be complete and detailed. If approved by the A/E, each copy of the
Drawings will be identitied as having received such approval by being so stamped and dated. If approval
"with exception" or "as noted" by the A/E is so identified, stamped and dated, the Contractor shall comply
with the notations so shown. If such qualified approval is so shown or if the drawings are not approved by
the A/E or if resubmission is so directed, the Contractor shall make any corrections required or indicated by
the A/E at the Contractor's expense.

5.14.8 When professional certification of performance criteria of materials, systems or equipment is
required by the Contract Documents, the A/E shall be entitled to rely upon the accuracy and completeness of
such calculations and certifications.

5.15 CLEANING: The Contractor shall at all times keep the work area, including storage areas, free
from accumulations of waste materials. Before completing the Work, the Contractor shall remove from the
Work and premises any rubbish, tools, scaffolding, equipment, and materials that are not the property of the
Owner. Upon completing the Work, the Contractor shall leave the work area in a clean, neat, and orderly
condition satisfactory to the Owner.

ARTICLE VI. _CONTRACT CHANGES

6.1 CHANGE ORDERS: The Owner, without invalidating the Contract, may order changes in the
Work within the general scope of the Contract consisting of additions, deletions or other revisions, and the
Contract Sum and/or Contract Time will be adjusted accordingly. All such changes in the Work shall be
authorized by Change Order, and shall be performed under the applicable conditions of the Contract
Documents. If such changes cause an increase or decrease in the Contractor's costs of, or time required for,
performance of the Contract, an equitable adjustment shall be made and confirmed in writing in a Change
Order.

6.1.1 Such orders, designated or indicated to be change orders, include but are not limited to changes:
1) In the Contract Documents;
2) In the methods or manner of performance of the Work;
3) In the Owner-furnished facilities, equipment, materials, services, or sites;
4) Directing acceleration in the Work to accomplish its completion prior to the original

Contract completion date.

6.1.2 Any other written order which shall include direction, instruction, interpretation, or determination
from the Owner shall be treated as a potential Change Order under this clause, provided that the Contractor
gives the Owner written notice, prior to performing Work, stating the date, circumstances, and source of the
order and that the Contractor regards the order as a Change Order.

6.1.3 It is recognized by the parties hereto, and agreed by them, that the Specifications and Drawings
may or may not be free from errors, omissions or imperfections, or require changes or additions in order for
the Work to be completed to the satisfaction of the Owner, and that, accordingly, it is the express intention of
the parties, notwithstanding any other provisions in this Contract, that any errors, omissions or imperfections
in such Specifications and Drawings, or any changes in or additions to same, or to the Work ordered by Owner,
and any resulting delays in the Work or increases in Contractor's costs and expenses, shall not constitute or
give rise to any claim, demand or cause of actions of any nature whatsoever in favor of Contractor, whether
for breach of Contract, quantum meruit, or otherwise; provided, however, that Owner shall be liable to
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Contractor for the sum stated to be due Contractor in any Change Order approved and signed by both parties,
it being agreed hereby that such sum, together with any extension ot time contained in said Change Order,
shall constitute full compensation to Contractor for all costs, expenses and damages to Contractor, whether
direct, consequential or otherwise in any wise incident to, arising out of, or resulting directly or indirectly
from the Work performed by Contractor under such Change Order.

6.1.4 RESERVED
6.1.5 RESERVED
6.1.6 - The Contractor agrees that the Owner or any of its duly authorized representatives shall have

access to all Contractor records related to the Project to verify charges to the Contract. Further, the Contractor
agrees to include these provisions in all subcontracts related to these projects. The Owner shall give the
Contractor reasonable advance notice of intended audits.

6.1.6.1 Records may be reviewed during normal Business Hours and shall include accounting records,
employee time sheets, estimating work papers, Change Order files, correspondence, canceled checks, related
overhead records as applicable, and any and all supporting documents necessary to substantiate charges
related to the Contract.

6.1.6.2 For the purpose of such examination, the Owner shall have access to said records of the
Contractor or any related parties to the Contract from the effective date of this Contract, for the duration of
the Work, and until two years after the date of final payment by the Owner to the Contractor. The period of
access and examination described herein which relate to appeals under paragraph 5.2.1 of this Contract,
litigation, or the settlement of claims arising out of the performance of this Contract shall continue until final
disposition of such claims, appeals or litigation.

6.2 RESERVED
6.3 REQUESTS FOR EQUITABLE ADJUSTMENT:
6.3.1 Requests for equitable adjustment in Contract Sum shall be submitted not later than 20 Days after

the occurrence giving rise to such request to the Owner and with copy to the A/E. The request shall be in
writing and shall be supported in detail sufficient to provide for evaluation and prompt resolution.

6.3.2 No request shall be allowed for an equitable adjustment under this or any other provision of the
Contract if asserted after final payment under this Contract.

6.4 REQUESTS FOR TIME EXTENSION: The Contractor shall comply with Article VIII when
requesting time extensions.

6.5 MINOR CHANGES: The A/E, with concurrence of the Owner, will have authority to order
minor changes in the Work not involving an adjustment in the Contract Sum or an extension of the Contract
Time. Such changes shall be affected by written order, which the Contractor shall carry out promptly.

6.6 ADMINISTRATIVE PROCEDURES FOR CHANGE ORDER:
6.6.1 Lump Sum Proposal
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6.6.1.1 In responding to a request for the Contractor to propose a price for a change in the Work, the
Contractor shall furnish a lump sum proposal supported by a complete breakdown as described hereafter,
indicating the estimated or actual cost to the Contractor for performance of the changed Work, including the
applicable percentage of overhead and profit described hereafter. Any request for an extension of time must
be justified and presented in adequate detail to permit evaluation. (See Article VIII, General Conditions).

6.6.1.1.1  The Proposal for the adjustment of the Contractor's Work shall show cost of any extra Work and
shall consist of the following items:

a. Costs for materials and supplies. Costs shall be itemized to include unit cost, quantity and
total cost. Costs reflected in the itemization shall reflect actual cost to the trade for material
and supplies used.

b. Wages paid for skilled, semi-skilled, unskilled labor or equipment operators performing the
additional Work. Wages shall be itemized to include trade(s), hourly rate, hours and total
cost. Such labor may include working foremen; all other supervisors shall be excluded and
shall be considered as a part of field supervision.

c. Costs for additional construction equipment solely for the use on the Change Order Work.
Equipment costs shall be itemized to include type(s), the number(s) of each, hourly usage
rate, hours of usage and total cost. Onsite equipment shall be employed in Change Order
Work at no extra charge, unless the Change Order Work also contains a time extension.
Equipment usage rates will be paid based on prevailing local or regional rates.

d. Transportation costs for delivery and handling of materials, supplies and equipment. Such
costs shall be itemized in sufficient detail as to allow identification of items transported.

e. Total costs for field supervision (including superintendent), tools, use of other equipment on
the job as necessary for economical performance of the Change Order Work, general office
and field services and expenses, interference with other Work, adjustments to progress
schedules and all other overhead including bond and insurance (except Workers’
Compensation) and profit shall not exceed 15%.

f. To the total cost proposed for the Change Order Work which is the sum of a, b, c, d and e
above will be added, if applicable, the net cost of the following: Workers’ Compensation
Insurance, Social Security, Retirement/Pension and/or other costs of a similar nature imposed
upon the Contractor by the state or Federal owner, or both, which are incidental to such
Change Order Work and which the Contractor would be required to pay.

g. Contractor mark-up. The Contractor will be allowed to add a maximum of 5% to cover all
overhead expenses and profit, including supervision, small tools, insurance and bond when
Work is performed by Subcontractors. It is expressly understood and agreed that when the
Contractor performs the Work with its own forces, and where there is no Subcontractor
involved, the Contractor will be allowed the 15% mark-up described in paragraph 6.6.1.1.1e
and the 5% mark-up is then not applicable.

6.6.2 PROCESSING:

6.6.2.1 All approved changes in the Contract Sum or Contract Time will be issued by the Owner to the
Contractor for Contractor's concurrence as a Field Order or Change Order. The Field Order is the Contractor's
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assurance of payment and authorization to proceed with the change. The Contractor shall not make
application for payment of Work approved by a Field Order until the Field Order has been incorporated into
the contract by a Change Order.

6.6.3 Unilateral Change Order: In the event that the Owner requires certain Work to be
accomplished and the Contractor fails in the discharge of any or all of its responsibilities described herein, the
Owner may issue a Unilateral Change Order which is a Change Order issued by or at the direction of the
Owner without the full and timely agreement of the Contractor.

6.6.3.1 A Unilateral Change Order may be issued before, during or after the changed Work is physically
accomplished under the following conditions:

a. Contractor fails to submit price and/or time extension proposal for the changed Work within
the time requested by the Owner;

b. Negotiation fails to achieve an agreed price and/or time extension or there remains a
disagreement concerning any part of the changed Work; or

c. Contractor fails or refuses to execute a Change Order provided that he/she has had
opportunity to state his/her objections, and, if stated, they are not mutually resolved.

6.6.3.2 The terms of a Unilateral Change Order including the change in Contract Sum and/or Contract
Time shall be determined by the Owner assisted by the A/E and shall, in the Owner's judgment, be fair and
reasonable.

6.6.3.3 When a Unilateral Change Order has been issued, it will have the full force and effect of a
Contract Modification. It will be included in schedules, payment estimates, reports and all official records of
the Contract. The issuance of a Unilateral Change Order will not prejudice any of the Contractor's rights to
dispute matters under other provisions of the Contract.

ARTICLE VII. CONTRACT PAYMENTS

7.1 CONTRACT SUM BREAKDOWN: The Contractor shall submit to the Owner for approval a
breakdown of the Contract Sum, itemizing material and labor for the various classifications of the Work. The
breakdown will be used for evaluation of progress payments.

7.1.1 The breakdown shall be submitted to the Owner not less than twenty (20) Days prior to the first
request for payment, and this shall be a condition precedent to the processing of the first payment. This
breakdown shall follow the sections of the Specifications and each item thereunder shall include its pro rata
part of overhead and profit so that the sum of the items will equal the Contract Sum. The breakdown will
correspond to the items of Work in the progress schedule, including the Work of Subcontractors. Each item
shall be assigned labor or materials values, or both, the sub-total thereof equaling the value of the Work in
place when completed.

7.1.2 No progress payments will be made prior to receipt and approval of the Contract Sum breakdown
and project schedule, which shall be in such detail as required by the Owner.

7.2 PROGRESS PAYMENTS: Once each calendar month, the Owner will make a progress
payment to the Contractor on the basis of a certified estimate, approved by the A/E, of the Work performed
during the preceding calendar month under this Contract, including an affidavit that all payrolls, bills for labor,
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materials, equipment, or other indebtedness connected with such Work have been paid or will be paid within
ten (10) Days after receipt of the progress payment, or within the period of time required by Government
Code, Title 10, Section 2251.022; but to ensure the proper performance of this Contract, the Owner shall retain
not less than five percent (5%) of the amount of each estimate until final completion and acceptance of all
Work covered by this Contract. Should the Owner issue a Certificate of Beneficial Occupancy in accordance
with Article IX, upon application by the Contractor approved by the A/E, and without terminating the
Contract, the Owner may make payment of the balance due for that portion of the Work fully completed and
accepted. If the remaining balance for Work not fully completed or corrected is less than the retainage
stipulated in the Contract Documents, and if bonds have been furnished as provided in Article III, such
payment shall be made under the terms and conditions governing final payment, and shall not constitute a
waiver of claims. Final payment shall be made after completion of the Work by the Contractor in accordance
with the Contract Documents.

7.2.1 PRELIMINARY PAY WORKSHEET TO THE APPLICATION AND CERTIFICATE
FOR PAYMENT: Every month that a progress payment is to be requested, the Contractor shall submit to
the Owner a complete, clean copy of a preliminary pay work sheet or preliminary Application and Certificate
for Payment, to include the following:

7.2.1.1 The Contractor’s estimate of the amount of Work performed, labor furnished and materials
incorporated into the Work, using the established Schedule of Values.

7.2.1.2 An updated Work Progress Schedule.

7.2.1.3 Such additional documentation as the Owner may require as set forth in the Special Conditions
or elsewhere in the Contract Documents.

7.2.2 CONTRACTOR’S APPLICATION FORPROGRESS PAYMENT: Assoon as practicable,
but in no event later than seven Days after receipt of the Preliminary Pay Worksheet, the A/E and Owner will
review with the Contractor the Preliminary Pay Worksheet and observe the condition of the Work. Based on
this review, the Owner and the A/E may require modifications to the Preliminary Pay Worksheet prior to the
submittal of an application for progress payment, and will promptly notify the Contractor of revisions
necessary for approval. At the Progress Meeting or as soon as practicable, the Contractor shall submit its
invoice to the Owner on the appropriate and completed form, reflecting the required modifications to the
Schedule of Values required by the A/E and/or Owner. Contractor shall attach all additional documentation
required by the Owner and/or A/E, as well as an affidavit of payment affirming that all payrolls, bills for labor,
materials, equipment, subcontracted work and other indebtedness connected with the Contractor’s invoice are
paid or will be paid within the time specified in Texas Government Code, Chapter 2251. No invoice is
complete unless it fully reflects all required mod ifications, with all required documentation attached, including
the Contractor’s affidavit.

7.2.3 CERTIFICATION BY ARCHITECT/ENGINEER: Upon receipt of the Contractor’s invoice,
the Owner will review the application for progress payment for completeness and forward to the A/E. The
A/E will certify that the application is complete and payable, or that it is incomplete, stating reasons why. If
the invoice is incomplete, the Contractor shall make the required corrections and resubmit the invoice to the
Owner for processing.

7.2.4 No progress payments will be made prior to receipt and approval of all project schedules and
subsequent updates which shall meet the requirements as specified in 8.3.3.
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7.2.5 In preparing progress payments, all material installed, labor performed, and stored material as
provided by Article 7.2.5.1 may be included in the progress upon which payment is based.

7.2.5.1 All stored materials which are included in the progress payment shall at no time exceed five (5)
percent of the Contract Sum and shall:

1. Have been approved to be incorporated into the Work by the A/E.

2. Have been approved for storage by the Owner, provided that if the Owner requests same,
shall be furnished with bills of lading, material invoices, shipping receipts, delivery receipts,
etc. for any or all material in question.

3. Contractor shall provide proof of title to the stored material in the form of invoices.

A. For material stored on-site which is scheduled for installation within 60 Days of arrival
on the job-site and is properly stored and protected. Approved payment will be for
invoiced amount less retainage.

B. For material stored off-site which is scheduled for installation within 60 Days and stored
at an Owner approved storage site and a 30-Day written notice of such storage has been
provided before request for payment. Approved payment will be for the invoiced amount
less retainage.

1. Storage will be in an insured and bonded warehouse.
2. Documentation shall include evidence of such bonding and insurance coverage
acceptable to the Owner and a receipt for stored material to the Owner from the

warehouse company.

3. Such material shall be segregated in storage and shall be available for inspection by
representatives of the Owner.

4. The Contractor shall pay for any Owner incurred expense in verifying such storage.
7.2.5.2 Any exception to the provisions of Article 7.2.5.1 will be considered on a case by case basis in
response to a written request by the Contractor. Any exceptions granted shall be for the sole benefit of the

Owner and/or the Project.

7.2.6 The Owner may withhold or, on account of subsequently discovered evidence, nullify that part
of any certificate to such extent as may be necessary to protect the Owner from loss on account of:

1. Defective Work not remedied.

2. Damage to Work or property of the Owner and/or of another contractor.

3. Failure to maintain scheduled progress.

4. Receipt of written notice by the Owner of unpaid bills, as stipulated in Texas Property Code,

Section 53.232, if the Contractor has not provided a payment bond and if the Contract Sum
does not exceed $25,000.00. Any funds so withheld shall be released to the Contractor if
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he/she furnishes a bond for release of lien as provided in Texas Property Code, Section
53.236. When the above grounds are removed, payment will be made for amounts withheld
because of them.

5. Stored material not properly protected in accordance with the manufacturer's
recommendations and the technical specifications, whichever is most stringent.

6. Failure to properly maintain and update the Record Set of Contract Documents.
7. Failure to comply with the wage rates provisions contained in the Contract.

8. Costs of re-testing, inspection or approval of materials or workmanship not in conformance
with Contract requirements as stipulated in Article V, Paragraph 5.10.

9. Increased design costs and other associated costs resulting from Contractor substitutions.
10. Persistent failure to carry out the Work in accordance with the Contract Documents.

11. Reasonable evidence that the Work will not be completed within the Contract Time and that
the unpaid balance would not be adequate to cover actual or damages for the anticipated
delay.

12. Failure to furnish to the Owner all instructional manuals, maintenance manuals, parts
catalogs, wiring diagrams, operational manuals, spare parts, specified written warranties and
like publications and parts forall installed equipment, systems and like items.

13. Re-inspection as defined in the Contract Documents.

7.2.7 All material and Work covered by partial payments made shall thereupon become the sole
property of the Owner, but this provision shall not be construed as relieving the Contractor from the sole
responsibility for the care and protection of materials and Work upon which payments have been made or the
restoration of any damaged Work, or as a waiver of the right of the Owner to require the fulfillment of all of
the terms of the Contract.

7.2.8 Payments to the Contractor shall not be construed to release the Contractor or its surety from any
obligation under this Contract.

7.2.9 The Owner will pay the Contract Sum as provided in the Contract Documents.

7.2.9.1 Update of the initial breakdown, as defined in paragraph 8.3, of the Contract Sum shall
thereinafter be reflected in the periodic update of the Contractor's Progress Schedule described under Article
VIII. In connection with any progress payment, if the Owner requests same, they shall be furnished manifest
proof of any Contractor's or Subcontractor's value; and such account shall be in a form as requested.

7.2.9.2 Pay estimate certificates must be signed by a corporate official or a specifically authorized
representative of the Contractor. If the latter, a copy of the written delegation of authority to sign must be

filed with the Owner.

7.2.9.3 Terms of payment shall be in accordance with Government Code, Title 10, Chapter 2251.
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7.3 LIEN FOR UNPAID LABOR AND MATERIALS:

7.3.1 When the value of the Contract between the Owner and the Contractor is not in excess of
$25,000.00, claimants are referred to Texas Property Code, Section 53.231, for requirements that are
prerequisite to the filing of a valid lien on funds unpaid to the Contractor at the time of filing the claim.

7.3.2 When the Contract between the Owner and the Contractor is in excess of $25,000.00, claims must
be sent directly to the Contractor and its surety in accordance with Government Code, Title 10, Chapter 2253.
The Owner will furnish, in accordance with such Article, a copy of the Payment Bond as provided therein to
claimants upon their request. All claimants are cautioned that no lien exists on the funds unpaid to the
Contractor on such Contract, and that reliance on notices sent to the Owner may result in loss of their rights
against the Contractor and/or Surety. The Owner is not responsible in any manner to a claimant for collection
of unpaid bills, and accepts no such responsibility because of any representation by an agent or employee.

74 PAYMENT OF DEBT OWED TO THE STATE OF TEXAS

As required by §2252.903, Government Code, Contractor agrees that any payments due under a contract
resulting from this IFB shall be directly applied towards eliminating any debt or delinquency including, but
not limited to, delinquent taxes, delinquent student loan payments, and delinquent child support, until the
debt is paid in full. Contractor shall comply with rules adopted by the TDCJ under §403.055, 403.551,
2252.903, Government Code and other applicable laws and regulations regarding satisfaction of debts or
delinquencies to the State of Texas.

7.5 RIGHT TO OFFSET

In the event the Owner determines that Contractor owes money to the Owner under any contract or purchase
order, the Owner, upon providing the Contractor with written notice of its intent to offset, shall have the
right to withhold monies due to the Contractor with respect to this Contract or purchase order or with respect
to any contract or purchase order with the Owner and apply such monies to the money due to the Owner.

ARTICLE VIII. TIME AND SCHEDULING

8.1 TIME LIMITS: All time limits stated in the Contract Documents are of the essence of this
Contract.

8.2 CONTRACT TIME: The Contract Time as outlined in Section F.1, is the number of calendar days
in which the Contractor shall commence and complete the Work. The Contract Time shall be deemed to
commence upon the date designated in the Notice to Proceed issued by the Owner. The Work must be
complete by the end of the Contract Time. The Schedule is to encompass all activities between the start and
completion of Contract Time.

83 PROGRESS AND COMPLETION: It is understood and acknowledged by the parties that the
Work cannot be efficiently completed without the use of a competent Schedule, updated frequently and
utilized by the Contractor for the planning, management, and coordination of the Work. It is further
acknowledged that the needs of the Owner to coordinate the provision of materials and services called for by
the Contract Documents require that the Owner be made aware of any events or circumstances that affect the
Schedule or sequences of Work required to construct the project. Therefore, the requirements of this
Contract as to scheduling and reporting, as well as time limits for completion of the Work, are of the
essence.
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8.3.1 The Contractor is solely responsible for determining the sequence of activities, the time estimates
of the detailed construction activities and the means, methods, techniques, and procedures to be employed in
scheduling and completing the project in a timely manner. All Schedules required under the Contract
Documents shall represent the Contractor’s best judgment of how it will execute the Work in compliance with
the Contract Documents.

By submitting any Schedule, report or update required by the Contract Documents, the Contractor represents
to the Owner that the information set out therein is accurate, that the plan of Work set out is achievable, and
that the Contractor intends to proceed according to the Schedule.

Acceptance of any such Schedule, report or update by the Owner serves only to acknowledge that the
Contractor has fulfilled the contractual requirement to submit the same; in so doing, the Owner assumes no
responsibility for any loss or damage to the Contractor and the Contractor remains solely responsible for the
choice of sequences, durations, logic, and procedures reflected therein.

The purpose of the Project Schedule shall be to:

(1) Permit the Contractor to plan and coordinate its activities, and those of its Subcontractors, suppliers,
and vendors, as well as action required by the Contract Documents of the Owner and A/E, so as to
complete the Work in accordance with all applicable time limitations set forth in the Contract
Documents;

(2) Provide timely and accurate information to the Owner on the progress of the Work and the
Contractor’s planned methods of implementation to achieve Completion, and to timely apprise the
Owner of any events or circumstances that have delayed or threaten to delay the Work;

(3) Serve as a reliable model of the Work that will permit the accurate determination of the impact of any
delaying event or circumstances upon the time of completion, and to permit the Contractor to identify
and implement effective strategies to avoid or minimize delays;

(4) Permit the Contractor to identify and implement effective strategies of recovering lost time, where
necessary.

The Critical Path Method (CPM) in calendar and work days, shall be used for the planning, scheduling,
execution and reporting of the Work to be performed under the Contract.

The Project Schedule shall include a Project Schedule, a Schedule of Values, and computer-produced
Schedule and Cost Reports as stipulated herein.

The Contractor shall provide the computer processing of the computer-produced reports and network
diagram required by this article. The Contractor shall also provide, at no additional cost to the Owner, an
electronic copy of the project network and of the computer-produced reports for the Preliminary Logic
Network, Detailed Logic Network, Project Schedule Updates and Time Impact Analysis. The Contractor
shall use "Primavera P6 Project Management” as its scheduling software.

The Contractor shall meet with the Owner within seven (7) calendar days after the start of the Contract Time
to assure mutual understanding of the requirements of this article.

8.3.2 Contractor's Representative: Under this Contract the Contractor shall designate in writing an
authorized representative in the Contractor's organization who shall be responsible for coordinating with the
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Owner during the preparation and maintenance of the Project Schedule. Qualifications of the Project
Scheduler are outlined in Section H, paragraph 13.1.

Approval of the Schedule submissions shall be contingent upon acceptance of the Contractor's choice of
authorized scheduling representative.

The Contractor's representative shall have complete authority to act on behalf of the Contractor in fulfilling
the Project Schedule requirements and such authority shall not be interrupted throughout the duration of the
Contract unless approved in writing by the Owner.

8.3.3 SCHEDULE DEVELOPMENT BY CONTRACTOR: Within a time period established in
Section H, paragraph 13.3, after the start of the Contract Time, the Contractor shall submit one (1) electronic
copy of its proposed CPM Schedule (hereinafter referred to as the Network) along with a supporting narrative
to the Owner. The Contractor's Network shall consist of, but not be limited to, the following:

8.3.3.1 Proposed Procurement Activities.

N These procurement activities shall include mobilization, Shop Drawing submittals, Sample
submittals, and fabrication and delivery of key and long-lead procurement items, including
Owner furnished equipment and materials. The activities shall also indicate intended
submittal dates and realistic delivery dates for fabrication and delivery activities.

2) The Contractor shall also prepare a log which shall list all Shop Drawing and Sample
submittals. This log shall be computerized on an Excel spreadsheet compatible with versions
6.0 or greater, and will include, at a minimum, the following information for each item:

(a) Item Number

(b) Spec Number

(©) Item Description

(d) Related Activity Number and Description

(e) Planned Date of Initial Submittal

(f) Actual Date(s) of Initial (and Subsequent) Submittals

(2 Planned Date of the A/E's Initial Response

(h) Actual Date(s) of the A/E's Initial (and Subsequent) Responses

(1) Status of the A/E's Initial (and Subsequent) Responses(s) - i.e. Approved, Rejected,
Approved as Noted, etc.

Gg) Comments

This log shall be updated monthly and included in the Contractor's monthly Schedule Update Report required
under paragraph 8.3.5. If the Owner requires, the Contractor will also submit, at no additional charge to the
Owner, the information contained herein as an electronic copy.

8.3.3.2 Proposed Commissioning / Inspection Activities

8.3.3.3 Proposed Cost and Resource Loading to show the direct man-days and labor/material cost
estimated to perform the Work including Work by Subcontractors for each activity.

8.3.34 Proposed Construction Activities including erection or installation, testing of equipment or
materials and operation and/or certification of equipment or materials.
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(1) Activities shall be identified by building/area and activity durations shall be in units of whole
Work days. Proposed durations assigned to each activity shall be the Contractor's best estimate of time
re